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tion is rampant to the point that the very juveniles who should be incarcerated in
the facility are vandalizing it. Provisions must be in place to ensure appropriate
funding is available to staff planned detention construction.

Respectfully submitted,

Walter E. Lamar

The CHAIRMAN. Mr. Lamar, thank you very much.

Mr. Ragsdale, I mean no disrespect by having you testify last,
but I wanted you to have the opportunity to hear the other testi-
mony. You represent the Department of the Interior and the Bu-
reau of Indian Affairs here today. You are the Director of the Office
of Justice Services at the U.S. Department of the Interior. I felt it
would be helpful for you to hear the comments of a wide variety
of other witnesses.

We appreciate your being here, and we will recognize you for
your statement.

STATEMENT OF W. PATRICK RAGSDALE, DIRECTOR, OFFICE
OF JUSTICE SERVICES, U.S. DEPARTMENT OF THE INTERIOR

Mr. RAGSDALE. Thank you, Mr. Chairman, thank you, Madam
Vice Chair, and thank you, Senator Thune, for being here today.

I will try to be mercifully brief, Mr. Chairman, to allow time for
as many questions as the Committee has time for.

I am pleased to represent the Department of Interior here this
morning. I would like to first point out that Secretary Kempthorne
has truly been a champion for law enforcement within Indian
Country. When he first came on board, he had a five minute meet-
ing scheduled for me for briefing. He took an hour and a half. At
the conclusion of that meeting, he said, “This should not stand. We
have got to do something.” Out of that commitment, he came for-
ward with the Safe Indian Communities Initiative, which we are
trying to implement today. Operation Dakota Peacekeeper is an
outgrowth of the Secretary’s initiative.

I would also like to say that in terms of our relationships, that
is, the Department of Interior and tribal law enforcement, in my
view, our relationships are stronger with the United States Attor-
neys, the FBI, the other Federal agencies that we work with in col-
laboration to do casework and provide law and order on reserva-
tions.

You have my written testimony on the scope of law enforcement
authority and our responsibilities in the Department of Interior, so
I will leave that for your review in the record.

In terms of our meetings and discussions with tribal leaders, Sec-
retary Kempthorne in 2006, in collaboration with NCAI, kicked off
the Safe Indian Communities Initiative, which we are now in the
process of implementing. We do regular discussions, consultations,
with a number of my friends here at this table on a regular basis.
We are usually talking about resources, facilities, points and issues
of the day on case work and so forth.

My perspective on all of that, everybody is dedicated to trying to
get the job done and maximize the limited resources that we have
to provide for basic law enforcement within Indian Country. My
testimony reflects our comments on the crime data collection. I will
just say briefly that our collection of crime data within Interior has
been severely hindered by the loss of internet resources and acces-
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sibility to all of the array of Federal systems that are available to
modern police departments throughout the United States of Amer-
ica.

That hindrance, our inhibition to use internet, has now been lift-
ed, so we look forward to rapidly coming forward to this century
in terms of information technology.

Turning to my written testimony concerning special law enforce-
ment commissions, we currently have the authority under the 1990
Indian Law Enforcement Reform Act to maximize cooperative law
enforcement throughout the Country. The Bureau of Indian Affairs
has strongly encouraged tribes to do that. The inhibitions to that
authority to deputize State and local officers is one that there must
be consent by the tribal authorities involved, and also that sworn
tribal and State officers under the agreement have to have the req-
uisite training requirements in order to be deputized with Federal
law enforcement commissions.

One thing I wanted to say about our training. There has been
some concern that Indian law enforcement officers are not properly
trained in terms of domestic violence and how to handle those
types of issues and crimes and crimes against children. Previously,
I invited Committee staff, and I would also invite the Committee
to do a serious review of our entire law enforcement curriculum,
particularly the training that we provide Indian law enforcement
officers. I believe it is second to none. Over 105 hours are provided
to our basic police officers, both tribal and BIA, in domestic vio-
lence, crimes against children, both in written exercise, lectures
and practical applications at our academy.

Finally, turning to the issues of tribal sentencing authority, the
concept in the draft bill, I will just tell you something I am sure
that you are all keenly aware of, that there is limited detention
space on or near most Indian communities. There are also limited
funds to contract for detention bed space in a non-tribal or non-BIA
facility. Extending sentences for longer than one year, provided
there are actually facilities available, will result in a big increase
in costs to both BIA and the tribal governments.

Secondly, not all tribal courts have an effective appellate process.
A defined, effective, consistent and transparent appellate process is
important to ensure civil rights of individuals are protected.

Third, consistency in standards and staffing among the facilities
would need to be assured as well as constitutional concerns of due
process and legal defense. A significant monetary commitment on
both the Federal Government and the tribal governments would
also be required to close these gaps.

In closing, I want to pay tribute to the law enforcement, correc-
tions and court personnel, as well as other public safety personnel,
who work daily at all levels of the tribal, State and Federal sectors
of the Government. They do their jobs sometimes at great personal
sacrifice to the benefit of our Indian communities.

I noticed this morning the notice about the Eastern Band Cher-
okee member that was killed serving with the North Carolina
Highway Patrol. That is the daily type of risk that our police offi-
cers throughout this Country face. As we work to develop better
public policy and implement better methods to address public safe-
ty issues, I hope we will keep in mind their daily contributions to
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make our communities safe and secure. They do their best to en-
sure a measure of peace and tranquility, reacting to emergency cir-
cumstances under too often adverse conditions with very limited re-
sources. They also do their duty selflessly, so that our citizens go
about their daily lives without fear of lawlessness. They are true
heroes in this society.

Mr. Chairman, members of the Committee, I thank you for pro-
viding the opportunity to testify. This concludes my statement.

[The prepared statement of Mr. Ragsdale follows:]

PREPARED STATEMENT OF W. PATRICK RAGSDALE, DIRECTOR, OFFICE OF JUSTICE
SERVICES, U.S. DEPARTMENT OF THE INTERIOR

Mr. Chairman and Members of the Committee, I am pleased to provide testimony
for the Department of the Interior, regarding concepts aimed toward improving and
addressing law and order in Indian Country. Respectfully, the Department is unable
to provide a position or comment specifically on draft legislation that has not been
introduced at least a week prior to this hearing.

The Bureau of Indian Affairs (BIA) has a service population of about 1.6 million
American Indians and Alaska Natives who belong to 562 federally recognized tribes.
The BIA supports 191 law enforcement programs with 42 BIA-operated programs
and 149 tribally-operated programs. Approximately 78 percent of the total BIA Of-
fice of Justice Services’ (OJS) programs are under contract to Tribes as authorized
under Public Law 93-638, as amended, or compacted to Tribes as authorized under
Title IV of the Indian Self Determination and Education Assistance Act, as amend-

The OJS provides a wide range of justice services to Indian country, including po-
lice services, criminal investigation, detention facilities, tribal courts, and officer
training by the Indian Police Academy.

Indian country law enforcement provides services to a population that is predomi-
nantly under the age of 25 and experiences high unemployment rates, and lacks
municipal infrastructure. Indian lands range from remote wilderness to urban set-
tings. The close proximity of a number of reservations to the international borders
of Mexico and Canada make these locations the perfect targets for drug trafficking
and other smuggling operations. Recent reports and news articles outline the chal-
lenges faced by criminal justice systems in Indian country. Crime rates on most res-
ervations are unacceptably high.

The Indian Law Enforcement Act of 1990 (25 USC 2801) and the regulations con-
tained in Title 25 of the Federal Code of Regulations provide the statutory and regu-
latory authority for the BIA. Under this statute, the BIA provides basic police and
corrections services while other federal agencies such as the Department of Justice
(DOJ), the Federal Bureau of Investigations (FBI), the Drug Enforcement Adminis-
tration (DEA), and the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)
also have responsibilities to investigate crimes in Indian country.

Currently, the OJS consults with Indian tribes on an ongoing basis to address
concerns in Indian Country. These consultations provide a dialogue between the
OJS and the Tribes to address staffing concerns or budget matters through the pro-
grammatic, appropriations and budget development processes.

Strengthen Tribal Justice Systems and Recruitment/Retention Efforts

The Department of the Interior’s BIA provides several programs designed to
strengthen Tribal justice systems. For example, the BIA operates the Indian Police
Academy (IPA), which provides basic police training (16 weeks) and a variety of
other police, jail and radio dispatch courses for tribal and BIA law enforcement and
corrections officers. The IPA is co-located with the Department of Homeland Secu-
rity’s Federal Law Enforcement Training Center (FLETC) at Artesia, New Mexico.
The IPA works with State and tribal police academies to permit training in their
respective areas.

The IPA staff provides basic coursework in policing, criminal investigations, and
detention. In addition, the IPA offers numerous advanced training courses such as
child abuse investigation procedures, domestic violence training, community polic-
ing, drug investigation, use of force, firearms instruction, archaeological resource
protection, police management and supervision, crime scene processing, detention,
and dispatcher training.

Our training partnership has proven to be very cost-effective because we share
trainers and facilities. The BIA and tribal criminal investigators receive specialized
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advanced training at the main FLETC facility in Glynco, Georgia. Select BIA and
tribal law enforcement managers also participate in the FBI’s National Academy in
Quantico, Virginia. Many tribal communities choose to use respective state Peace
Officer Standards and Training courses to supplement training of their police.

Upon completion and graduation, the officers have the requisite Federal creden-
tials to be commissioned to serve their communities. The training programs are
unique to Indian country policing and are similar to other Federal policing and cor-
rections training required by other Federal law enforcement agencies serving the
Federal Government.

Additionally, the OJS provides training for tribal court personnel, which is spon-
sored by the OJS Office of Tribal Justice Support and by the Tribes themselves. It
is the BIA’s goal to ensure that all training programs offer the best possible training
to tribal and BIA law enforcement, corrections, and tribal court staff.

In addition to the BIA’s efforts to strengthen tribal justice systems, the BIA has
centralized its law enforcement, corrections and tribal courts programs within one
program management area titled the Office of Justice Services (OJS). This organiza-
tion allows for a centralized focus of the administration and management of basic
justice services as well as lending to a cohesive approach to program implementa-
tion that allows for unity and cooperation throughout programs.

In an effort to improve recruitment and hiring within all service areas, the OJS
is implementing a Recruitment Plan that includes task items for short, inter-
mediate, and long term planning efforts. These efforts include, but are not limited
to, increasing the personnel staff available to process and track status on OJS per-
sonnel actions; working to improve recruitment efforts at colleges and the military
to obtain better qualified applicants; improving and streamlining the process for
background checks; and investigating the use of other manpower resources from
other qualified law enforcement providers.

Crime Rate Data Collection

Currently, the BIA’s crime data are collected by the OJS through monthly crime
reports that are submitted by Indian Country jurisdictions (tribes and BIA law en-
forcement). The method currently used by OJS is as follows: crime reports that are
collected are entered into an automated database tool that gathers law enforcement
statistics at the lowest level. Crime data are entered at the field from the individual
law enforcement agencies that are implementing policing programs. Tribal policing
programs without direct access to the BIA’s automated database tool submit hard
copy information to their respective districts for input into the system.

Crime data information submitted for entry into the system is verified by the
agency and then is reviewed a second time at the District Commander level. The
District Commander must then provide final approval before the crime data are
used at the Headquarters Office for quarterly performance reporting and the devel-
opment of other statistical reports that are made available to the Department of
Justice. Since the Department’s last statement for the record, the BIA’s internet re-
strictions have been lifted and full internet access should increase the timely collec-
tion of crime data.

In our effort to establish better management information systems for the collec-
tion of crime data, the OJS is considering the feasibility of the Incident Manage-
ment Analysis and Reporting System (IMARS), which is a Department-wide infor-
mation collection, analysis, and reporting system initiative. The concept behind
IMARS is to provide a common information sharing capability across all partici-
pating functional areas within DOI for capturing and reporting law enforcement,
emergency management, and security incident information. Once IMARS is avail-
able Department-wide, the OJS will determine the feasibility of providing an oppor-
tunity for tribal collection of crime data using IMARS.

Increasing access to national crime databases and collecting and sharing crime
data between agencies would assist in addressing crime in Indian Country, but such
authority would require assurances in the protection of confidential information be-
‘(ciweelr)l all the entities authorized to access, input and share information on such

atabases.

Special Law Enforcement Commission (SLEC) Training and Certification

In an effort to make special commissions available to tribal, state, and local law
enforcement, the BIA encourages cross-commissioning so that Federal, tribal, and
state authorities can make arrests for each jurisdiction. For instance, BIA offers
qualified tribal and state law enforcement officers Federal Special Law Enforcement
Commissions (SLEC) so they can enforce federal law. This closes loopholes and al-
lows police to focus on investigating the crime instead of sorting out jurisdictional
details, which can be done later with the assistance of legal counsel.
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Supplemental training is provided by the BIA and, more recently, through the of-
fices of the United States Attorneys to utilize both tribal and state law enforcement
officers in Federal and tribal policing as authorized under the Law Enforcement Re-
form Act. The Office of the Solicitor and the United States Department of Justice
offices determine extension of Federal Tort Claim coverage as authorized under the
Reform Act. For the Committee’s information, please find attached Table C, which
illustrates the SLEC count for all District Locations.

Increasing flexibility in commissioning state and local law enforcement officers to
enforce all violations of federal law committed on Indian lands may a have a posi-
tive effect in addressing the law enforcement needs in Indian Country, however,
such increased flexibility, presumably would require increased coordination between
all entities who provide training to certify Indian Country law enforcement officers
serving in Indian Country.

Tribal Sentencing Authority

Current Federal law provides a ceiling on tribal court penal authority to sentences
of no longer than one year and up to a $5,000 fine for each offense. Some tribes
currently sentence tribal offenders concurrently for more than one offense which, in
the aggregate, can total more than one year. There are at least two major challenges
faced by BIA and tribal corrections programs with the care of inmates subject to
long-term sentences for non-Federal felony crimes committed in Indian country:

1.) There is limited detention space on or near most Indian communities. There
are also limited funds to contract for detention bed space in a non-tribal or non-
BIA facilities. Extending sentences for longer than one year will result in in-
creased costs to both the BIA and tribal governments.

2.) Not all tribal courts have an effective appellate process. A defined, effective,
consistent, and transparent appellate process is important to ensure civil rights
are protected and the tribes are not unduly subjected to habeas corpus claims
in Federal court.

Tribal court penal authority to sentence offenders for longer terms and maybe
choose alternate forms of incarceration may give rise to certain constitutional con-
cerns and also federal policy concerns. Consistency in standards and staffing among
the facilities would need to be assured in order to alleviate these concerns. Such
consistency among the choices of incarceration, presumably, would again be a sig-
nificant monetary commitment on both the federal government and tribal govern-
ments.

Mr. Chairman and members of the Committee, I thank you for providing the De-
partment of Interior’s Bureau of Indian Affairs the opportunity to comment on the
issues related to Law and Order in Indian Country. We will continue to work closely
with the Committee and your staff, tribal leaders, and our Federal partners. I will
be happy to answer any further questions you may have.
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SLEC Count for all District Locations

District |

Rosebud 16
Winnebago 3
District ll

Miami Tribe of Oklahoma 5
Miami Police Dept 30
Eastern Shawnee Tribal Police 6
Chickasaw Nation 12
Choctaw Nation 18
Citizen Band of Potawatomi 14
Prairie Band of Potawatomi 4
Cherokee Nation Marshall Service 19
District Il

Sycuan Tribal PD 7
Hualapi Tribal PD 2
Pascua Yaqui Tribal PD 22
Gila Hoopland Tribal PD 6
River Tribal PD 56
Washoe Tribal PD 3
Las Vegas Tribal PD 1
Tohono O'Odham Tribal PD 8
Tule River Tribal PD 3
Ft. Mohave Tribal PD 7
La Jolla Tribal PD 1
FT. McDowell Tribal PD - 13
Los Coyotes Tribal PD 1
District IV

Laguna 4
Jicarilla 3
Montezuma 26
Cortez 22
Southern Ute 52
District V

“Shoshone & Arapaho 4
Crow Tribal 3
Skokomish Tribai 1
Ft. Hall Tribal 21
Marion County, Sherriffs Office 61
District VI

Chitimacha Police Department 6
Choctaw Police Department 36
Oneida Nation Police Depariment 30
Coushatta Police Depariment g
Poarch Creek Police Department 15
Seminole Police Department 44
Cherokee Police Department 36
Mohegan Police Department 17
Mashantucket Police Department 18
Narragansett Police Department 3
St. Regis Police Department 13

ITotal SLECs for all OJS Locations

681]

Attachment C
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The CHAIRMAN. Mr. Ragsdale, thank you very much for being
here and for your testimony.

You heard the testimony of Ms. Stoner and Mr. Lamar. Their
testimony said, look, we have such a serious problem here, a crisis
of sorts. We have people that commit violent crimes, rape, sexual
assaults and other things that are not even prosecuted, and walk
around because nothing happened to them. Do you think that is
the case? Do you dispute their representation of what is happening
on reservations?

Mr. RAGSDALE. No, I don’t dispute it. I am also a student of In-
dian history, particularly in terms of our warrior traditions that go
back since time immemorial, about protecting our own commu-
nities. I would not disagree with the content of their statements.

I would say that my experience, I spent about seven or eight
years as a tribal police chief in eastern Oklahoma. The cooperation
that I received from the U.S. Attorneys, whether I had an Indian
defendant or a non-Indian defendant, was always outstanding. If I
had a good, solid criminal case, the United States Attorney pros-
ecuted, took it to grand jury and went through the process, both
in the northern and the eastern districts of Oklahoma. We do have
jurisdiction of non-Indian offenders that commit crimes in Indian
Country.

So I think what is happening, Mr. Chairman, and I have spent
a lot of time, I have a lot of experience in Indian affairs, but I
spent a lot of time in Indian Country as well, is that the rate of
crime has jumped so much in the last decade or so that many of
our police officers are like on a conveyor belt, they are responding
and reacting to the incidents of the day. If that is all you do and
you do not have the time to sit down and do the hard work of writ-
ing the investigation up, providing the criminal information to a
prosecutor, whether it is a tribal prosecutor, State prosecutor or a
Federal prosecutor, you don’t get crimes prosecuted.

The CHAIRMAN. I understand. That in itself undermines the law
enforcement system.

Ms. Shappert, we had testimony before Congress by a former
high ranking Justice official who came to testify. She said U.S. At-
torneys were reprimanded because they “spent an excessive
amount of time on Native American issues.” We had another U.S.
Attorney state publicly that the Justice Department doesn’t care
about prosecuting crimes on Indian reservations.

I want to ask you to respond to that, and as I do, let me say that
three months ago, we wrote to the Justice Department and said,
tell us, how many declinations are there, how many cases do you
decline, under what conditions do you decline them? What I heard
back from the dJustice Department just yesterday after three
months was, at this time we do not have statistics that we believe
accurately reflect the rate of declinations in Indian Country. That
is all they say, we don’t have any statistics.

And yet what we hear anecdotally from around the Country is
that declinations occur all the time. Sometimes for no purposes. I
think Ms. Stoner mentioned, you wait for a year, then you get word
back after a year, well, we’re not going to pursue the case. At that
point, the witnesses are gone.
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So tell me about this, because we have had testimony that Jus-
tice Department actually reprimands U.S. Attorneys that spend too
much time on Indian cases.

Ms. SHAPPERT. First of all, I would like to note that when Gen-
eral Mukasey became the Attorney General, one of the first things
he did was meet with Native American leaders from Indian Coun-
try. He had a meeting in his office with a number of leaders to talk
about issues in Indian Country. Indian Country was not part of his
background, but he made it a priority beginning early on in his
term.

He also made a trip out to Arizona for the express purpose of
meeting with tribal leaders and members of the tribal courts in Ar-
izona because he recognized that it needed to be a Department pri-
ority. I can only speak from my experience, Senator. I have never
been reprimanded, discouraged or in any way inhibited in my abil-
ity or in my efforts to prosecute and forward the initiative in In-
dian Country. Let me tell you what this Administration is doing in
that respect.

With regard to the United States Attorneys in Indian Country,
the Native American Issues Subcommittee regularly is meeting for
purposes of advising the Attorney General. Not only were we out
in South Dakota two weeks ago, we were there with the tribal liai-
sons, because we recognized, we are about to leave. But to continue
the mission of the Department of Justice, we need to make sure
that we empower the Assistant United States Attorneys who are
working in Indian Country.

Not only were we there, but the Deputy Attorney General sent
representatives, the Executive Office of U.S. Attorneys was there,
and we were there with other law enforcement. We are currently
planning yet another meeting of the same components in Arizona
for September. We are on the agenda for the Attorney General’s
Advisory Committee.

You want me to talk about declinations.

The CHAIRMAN. Yes, please.

Ms. SHAPPERT. Okay, glad to. There are two different kinds of
cases that U.S. Attorneys prosecute, proactive and reactive.
Proactive cases are the paper-intensive, grand jury-intensive, docu-
ment-intensive Title III wiretap going after Enron cases that we
typically do. The reactive cases are more akin to what we do in In-
dian Country and are frequently more akin to what local district
attorneys do. They are the violent crimes, they are responding to
issues of violent crime.

Fully a quarter of the violent crime prosecuted by U.S. Attorneys
is in Indian Country. It requires a different skill set and it requires
a different criteria. When we accept a case for prosecution, a couple
of things. First of all, we can only accept it if we can prove it be-
yond a reasonable doubt. We can’t indict a case without being able
to prove it beyond a reasonable doubt. Probable cause is not a high
enough standard, because we are not only interested in protecting
the rights of victims, we have to be concerned about rights of de-
fendants, and do justice. So we don’t indict a case if we can’t prove
it.

When we are looking at a case in Indian Country, we are going
to look to make sure it is Indian Country, we are going to look at
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whether the victim is an Indian or non-Indian and we are going to
be looking at whether the perpetrator is an Indian or non-Indian.
So we go through that kind of an analysis.

The CHAIRMAN. I would understand you do that. My question is
not, is there work going on. My question is about the result and
the Justice Department says, we don’t have the foggiest idea how
many declinations there are. Now, you have heard the testimony
here, you have heard it from Chairman His Horse Is Thunder,
Chairman Garcia, you have heard it from Ms. Stoner. It seems to
me that the system doesn’t work.

Let me make one other point. The current Attorney General, I
understand your point about him. I met with him. I provided him
the testimony by a U.S. Attorney who said, we were reprimanded.
I talked about the crisis, and I appreciate the fact that he appar-
ently took that seriously. My discussion is about a good number of
years prior to that, in which we have seen this fester and build,
and the violence continue.

But my specific question about declinations is in response to Ms.
Stoner and others that I have heard from repeatedly that you send
a case up of a violent rape, you don’t have the foggiest idea wheth-
er somebody is going to pursue it or not, and maybe you don’t hear
back for a year and a half, and they say, we have decided not to
pursue it. If the Justice Department can’t even tell us how many
they have declined, I don’t understand what kind of track they are
keeping of these issues.

Ms. SHAPPERT. First of all, the Department of Justice is currently
working through the Office of Justice Affairs to improve the quality
of our stat keeping, which needs improvement and we are currently
working on that. So that is a work in progress.

And I would be glad to report back to this Committee as to what
the Department is doing to improve their stat keeping.

Secondly, sometimes cases are referred to another jurisdiction, be
it the State or tribal court, for prosecution. Under the current sta-
tus of the law, it is within the discretion of the U.S. Attorney
whether to report our declination. We may not do it for a couple
of reasons, Senator. One is, if it is an ongoing grand jury investiga-
tion, there may be confidentiality concerns. We may have a victim
who is related to a tribal law enforcement officer. And our first con-
cern will always be protecting the victim. So we may not disclose
it if we are trying to protect a victim or certain witnesses. So we
have those kinds of concerns.

But with regard to the stat keeping, I will be glad to see that
we report back to you. But we are working to improve our stat
keeping.

The CHAIRMAN. And this is not about statistics so much as it is
about U.S. Attorney’s office deciding that this ought to be in the
front of their office rather than the back of their office, the serious
requirement to prosecute felons on reservations.

Mr. Ragsdale, let me ask you, are there, as Mr. Lamar indicated
in his testimony and as I have heard before, are there juvenile de-
tention centers that have been built, paid for and standing open
unused at this point?

Mr. RAGSDALE. There are, sir.

The CHAIRMAN. Tell me the reason.
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Mr. RAGSDALE. The reason, one of the primary reasons is dif-
ficulty staffing them, staffing them and recruiting qualified people,
because there is no place for them to live. That is one problem.

Another problem is that some of the recent facilities that were
brought online were not designed to keep the type of typical juve-
nile offender that we maintain in our systems today and need im-
provements.

The CHAIRMAN. Let me ask you specifically about the provision
in Mr. Lamar’s testimony, the Hualapai Reservation, the juvenile
detention center, newly-constructed, on that reservation, sits empty
a year after construction. Juvenile crime on the reservation is
rampant to the point of the very juveniles who should be incarcer-
ated in that facility are now vandalizing the facility.

What is the purpose of having that facility sit vacant, do you
know?

Mr. RAGSDALE. There is not a good purpose for having a facility
sit vacant.

The CHAIRMAN. Why is it sitting vacant?

Mr. RAGSDALE. It is sitting vacant because of two reasons. One
reason is that we have not been able to staff that facility with the
necessary personnel, because it is located in a remote location. The
current tribal council is proposing, originally the tribe wanted us
to operate the facility, us being the BIA, as a direct operation. They
have since decided that they want to contract out the facility and
that they want to provide the service directly and are in the proc-
ess of doing that.

In the meantime, while we have been going back and forth with
the tribe on the contracting issue, we have been trying to recruit,
but have not been able to staff the facility adequately. And there
are improvements that need to be made. Excuse me, I am thinking
about another facility. I am sorry, Senator. I don’t know that we
need to make improvements at Hualapai. The issue has been pri-
marily not being able to staff it.

The tribal government also thinks that they need more money
than we have allocated to run the facility. So that has been an
issue between the tribe and us.

The CHAIRMAN. You know, Mr. Ragsdale, I have been very crit-
ical of the BIA recently. It is, in my judgment, so bureaucratic, so
difficult to see accomplishments coming from the agency. And I
don’t understand why it is not an emergency situation, when you
have violent juvenile crime occurring, you have a new facility that
is sitting there empty a year after it was built. Why is that not an
emergency? You need to make things happen. I am so disappointed
with the Bureau of Indian Affairs for its failure to make things
happen, in so many different areas.

Mr. RAGSDALE. May I respond?

The CHAIRMAN. You may respond, yes, of course.

Mr. RAGSDALE. Senator, from your perspective, I understand
where you are coming from. The Bureau works with very limited
resources. There is a system that we have to abide by doing secu-
rity checks under the post—-9/11 requirements. We have been work-
ing very hard to try to streamline the bureaucracy so that we can
hire people. But even the personnel resources that we have avail-
able to us to focus on law enforcement issues is very limited. We
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are trying very hard, and the Secretary of Interior is right behind
that effort to try and make that better. That is what we are trying
to do.

The CHAIRMAN. This limited resources thing, I don’t hear any-
body coming to these tables from the BIA saying, look, we have a
crisis going on here, people are dying, there are people being raped,
victims of sexual assault. The fact is, Senator Thune talked a bit
about this at the start when we asked for some additional re-
sources to go into the Standing Rock Reservation. This is not a
third world country. This is part of our Country.

The dilemma here is we have this fractionated law enforcement
system that doesn’t work at all, in my judgment. But this notion
of not enough resources, I understand that, I believe that is the
case. I would like somebody to come to the table who runs the BIA,
and it doesn’t matter whether it is in the past Administration or
this Administration, that says, by God, we need more money to
save lives and to help people. Nobody ever does that, because the
requirement is to come to this table and support the Administra-
tion’s budget.

The last person that came to the table and said, I don’t agree,
we need more resources, got fired the next morning. The very next
morning. So I understand why they all

Mr. RAGSDALE. Well, Senator, I will tell you we need more re-
sources, and I am not afraid to say that. I have testified before this
Committee a number of times, and I have not tried to varnish over
the situation that we have with regard to public safety in Indian
Country. It is a national disgrace.

The CHAIRMAN. I hope you are all right tomorrow morning, then.

Mr. RAGSDALE. We will see.

The CHAIRMAN. But I appreciate that. And what kind of re-
sources are necessary? How much are we short here? I know what
we are short in health care, 40 percent of the health care needs are
unmet, so we have rationing going on.

But in law enforcement, it seems to me we are desperately short
of doing what we need to do. How much do we need here?

Mr. RAGSDALE. Senator, we did a gap analysis. Typically we find,
and there are variances, because there are some tribal law enforce-
ment departments that do very well and put their own money and
resources into it. But typically, we have about one-third to one-half
as many as you would find in the rest of America, as compared to
rural law enforcement in America, which is not really a real high
standard.

With respect to detention and corrections, in my view, what the
Administration and the Congress needs to do is to step back for a
moment and look at the status of detention and what we are trying
to provide throughout Indian Country. We have to do things dif-
ferently. Everybody cannot have a detention facility. We have to
strategically place detention facilities so that we can handle the
kind of population that we have in our facilities.

When 1 first got started in the Indian Bureau, which is a long
time ago, most of our detention facilities were like the hometown
jails, where somebody that was arrested for alcoholic behavior or
misbehavior associated with alcohol, they were checked into the
jail, they sobered up and then they came out. That is not the kind
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of offender that we hold in our jails today. We hold dangerous of-
fenders serving one year or more terms that have come from every
type of criminal activity from rape to homicide to serious assaults
and all those things. The people that we used to hold in our jails
we don’t hold, because we can’t hold them.

The CHAIRMAN. I have so many additional questions, but I don’t
want to dominate this. The Vice Chair I know has questions as
well. Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman. I know that
Senator Thune has to leave, so I will defer to him for a few ques-
tions and then if I may ask my round. Thank you.

Senator THUNE. Thank you, Mr. Chairman. I want to thank Sen-
ator Murkowski for giving me an opportunity to ask some ques-
tions.

I appreciate the testimony of the panel. It seems to me, at least,
that there ought to be a basic expectation of people who live on the
reservations, Indian and non-Indian, that public safety is going to
be there. I think that is something that most people in America
sort of accept as a basic premise, that that is something that their
Government ought to be able to provide. And because of the trust
and treaty responsibilities that the Federal Government has with
respect to our reservations, the lack of public safety seems to me
like a major failure. It is tragic, what we are seeing happening on
our reservations, and the data bears that out.

I think the thing I would like to get at, is the resource issue, and
I think Mr. Ragsdale has spoken to that. I offered an amendment
to the budget resolution this year, when it went through the Sen-
ate, to increase the funding for tribal justice by $200 million over
a five-year period or $40 million a year. Senators Dorgan and Mur-
kowski were supportive of that effort. But it seems to me that is
a big—I don’t dispute for a moment that that is an issue here. We
have to do something to address the resource issue. But we have
so many challenges and problems that we face on our reservations
today, none of which can be solved until we deal with the basic fun-
damental issue of public safety. I just don’t know how you can have
children learning, absent having a secure environment in which to
learn. You can’t create jobs, you can’t have economic development
if you don’t have public safety. You can’t get a company to create
jobs on a reservation if they are worried about vandalism or they
are worried about crime.

So many of these issues tie back to resources, it all starts there.
I think this is the foundation of a lot of the issues that we are fac-
ing on the reservations today. So I just say that as a basic overall
observation. I think that we have a responsibility, which perhaps
because of insufficient funding we haven’t met here. But I also
think that we just have to have a focus from the BIA on this issue.
That is not to say that to the detriment of other important work
that the BIA is doing.

But we have jails in our State of South Dakota. The Crow Creek
jail closed on the assumption that the Lower Brule jail was going
to open. It has not been adequately staffed. They are shipping peo-
ple to Cheyenne River. We have all these ongoing issues with the
wide geography that we have in South Dakota, 2.4 million acres,
as Chairman His Horse Is Thunder has testified on Standing Rock,
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and just inadequate law enforcement presence out there. It just
goes up and down the chain.

That is why I think this bill is so important, because there are
so many issues that need to be addressed, some of which are policy-
related, I think addressing the issue of tribal courts being able to
put people in jail for longer than a year at a time is important.
That seems to me to be, you have to know that if you are going
to get involved in crime on the reservation, there are going to be
consequences to that.

But I guess I say all that in a circuitous way of getting around
to a question. Mr. Ragsdale, I do want to ask you, because I think
this Operation Dakota Peacekeeper could be a model that could be
implemented other places around the Country, certainly on some of
the reservations in South Dakota. So I would like to have you
speak a little bit more specifically to that, perhaps Mr. Chairman,
you could add some insights on that, too. I know this is an issue
we have discussed on a number of different occasions.

Mr. Ragsdale, when you were in South Dakota in the last couple
of weeks and I had a conversation with you, you indicated that you
had seen first hand and actually detained and made some arrests
while you were out there. But this seems like a runaway problem,
and the only way we are going to address it is to really attack that
problem.

I think that Operation Dakota Peacekeeper is, to me at least, an
important first step. I am curious to get your reaction about how
that has worked, how it might be used as a model on other reserva-
tions, and what is necessary in terms of resources to do that. Sen-
ator Dorgan raised the issue about resources, too. What is it, what
do we need to do to bring some security to our reservations and
how can this Operation Dakota Peacekeeper be a part of that solu-
tion?

Mr. RAGSDALE. Thank you, Senator. When Mr. Artman first
brought up the idea about doing something at Standing Rock be-
cause of the problems and the issues and because of the concern
of both States’ delegations, I was kind of skeptical, because the
problem boils down to having the right number of public safety per-
sonnel to cover a very large reservation. I sat down with my staff,
we did some planning. We decided to employ our emergency service
function team, which is set out to do national incidents like re-
sponding to hurricanes and national incidents and such. We have
used that team to supplement the existing law enforcement oper-
ation that we have there.

In terms of numbers, we have uniformed police officers inte-
grated into the local police department, which about measures up
to the gap analysis that we need. We have about 12, 14 officers
there to operate 24/7 over huge geographic differences. We have
supplemented that with about 20 officers, which is still less than
the gap, but it appears to be really making a difference.

We have also sent in additional criminal investigators to assist
in the difficult crime cases. We have people that are meeting with
local officials on a daily basis. What we hope to do is, because we
are not going to be able to sustain it for much more than three
months, what we hope to do is to help the community find its way
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so that we can develop some community strategies, so that we can
do better with the limited resources we have.

It appears to be working. The community has accepted us. I was
surprised when I was out there on the streets talking to the grand-
mas and mamas and little kids, how grateful they were to have po-
lice officers on the streets. I guess the point is, if we can do that
at Standing Rock and make a huge difference and rally the commu-
nity, to do the community policing that we would like to do, but
if you are just reacting to incidents, you don’t have time to talk to
neighbors and set up neighborhood watches and work with the
church leaders and so forth.

So I am hopeful that if we can do that in three months at Stand-
ing Rock and make a difference, and as we start to withdraw that
the community will be in better shape, and we may be able to em-
ploy this tactic at other places. As someone has pointed out, we
chose Standing Rock because we had strong tribal support from the
chairman, from the delegation. It seems to be working real well.

But Standing Rock is not our worst reservation, by far. Standing
Rock has six times the national violent crime rate. We have res-
ervations that it is up to 32 times. We have reservations where po-
lice are just reacting, reacting, reacting to calls.

The CHAIRMAN. Senator Thune, President Garcia has an 11:25
departure for an airplane. So in the remaining minute before Presi-
dent Garcia has to leave, might we ask President Garcia, do you
wish to comment on some of the other statements you have heard
before you have to depart to catch an airplane?

Mr. GARCIA. Yes, Senator, thank you.

The CHAIRMAN. Thank you, Senator Thune.

Mr. GARrcia. I think that if you have statistics like this, this
model that we are just now talking about, you have the cost break-
down for a model, you have the effectiveness, because you have
monitored it very closely. So roughly, what might happen is that
there should be a suggestion that this is X amount of dollars that
it costs, and if you can implement that same model throughout In-
dian Country to some realistic level, that automatically gives you
a number that we ought to be requesting to take care of the crime
rates and break the cycle of crime, if you will.

But if that kind of data is not provided for you, like the question
you asked, Senator, on what is the need, and so I will answer that
question about what is the need. I think the funding level for BIA
in terms of law enforcement, it is probably less than 20 percent of
the needs in Indian Country, is the funding level that they receive.
So in order to break the cycle of crime, we need that amount of dol-
lars to move and to make some kind of impact.

If we don’t get that, then we are struggling. Because when does
the budget cycle start and who implements that budget request? It
comes from the President, goes through OMB, and so the only
thing that I see the Bureau and the Department asking for is real-
ly honing in and trying to hold to the budget request that the
President makes, and never mind the needs out there in Indian
Country. It is a big dilemma. So I think that is why it is so impor-
tant that the legislation needs to reflect that. I see that is where
we are headed.
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But major, major change needs to happen. We can go on and on
on criteria and performance and lack of funding and all of that. But
I think this sets the tone for where we need to go. So I hope that
is what we can do and I hope the funding comes with the legisla-
tion.

The CHAIRMAN. President Garcia, thank you. Section 101 of the
bill requires the BIA to submit an annual unmet needs report, so
we would know their assessment of the quantity of unmet needs
and the cost of it.

Thank you very much for being with us.

Senator Thune?

Senator THUNE. Thank you, Mr. Chairman.

I will let you continue, Senator Murkowski, with your questions.
But I would just like to, if I could, get maybe some perspective
from Chairman His Horse Is Thunder, too. And I appreciate the
fact that it takes a lot of leadership to make this model that is
being attempted to be implemented here in the Standing Rock
Sioux Tribe work, sometimes standing up against some forces that
would not like to see it work. So I appreciate the leadership you
have provided.

But maybe just your thoughts about that, too, how this par-
ticular project has worked. I know it is early in terms of implemen-
tation, but I think the concern that most people have is how do we
continue it after this three-month period, the so-called surge is
completed. I think again, I appreciate, a lot of things in this bill
have been based upon input that we have received at all aspects
of tribal justice. Hopefully the funding issue we can help address
in the budget process. I recognize the need to do that.

But we really need to get our arms around this. I don’t know how
we can continue to have huge populations of people living in fear.
That is not right and we have to do something about it.

I need to go before long, too, but Mr. Chairman, if you would care
to comment about your observations about how this Peacekeeper
operation is working, I would appreciate that.

Mr. His HORSE Is THUNDER. Mr. Chairman, Senator Thune, it
appears to be making a huge impact. As Mr. Ragsdale talked about
the gap in law enforcement officers and the need that was on our
reservation, that the gap analysis said we need somewhere around
36 law enforcement officers. Currently there are an additional 20
law enforcement officers on the reservation. We have 10 who were
there before, we have 2 unfilled slots, at least they are not there
yet.

So we have 30 police officers. It is close to what we need in terms
of filling that gap. The most law enforcement officers Standing
Rock ever had is in 1890. We had 45 law enforcement officers on
the reservation. As soon as they arrested and killed Sitting Bull,
then the number of law enforcement officers started to dwindle on
our reservation, to the point today we only have 10.

The Dakota Peacekeepers operation, it is a good operation. But
you hit it on the nose, Senator, and that is, what happens after
three months, when these 20 law enforcement officers then leave?
Do the criminals then come back out of the woodwork? That is a
concern.
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In terms of what Mr. Ragsdale talked about, that is engaging the
community, the churches, the district communities, myself as well,
too, in trying to bring the resolve back to the community in terms
of, they have an obligation to take care of some of the problem, it
is not just a police officer problem, it is a community problem. We
agree. It is a community problem, it is.

However, with lack of police officers there, I am afraid that in
many ways it will revert back to the same reservation it was be-
fore, that we do need additional dollars in order for the community
to stay engaged, to have some of the resources it is going to need
to supplement, if you will, the lack of law enforcement officers. If
we had community security forces, we wouldn’t need to be paying
nearly as much as regular law enforcement officers, but resources
to engage the community in terms of having foot patrols in the
communities, programs to engage the youth, the Boys and Girls
Clubs are starting to pop up on the reservation, but they are se-
verely under-funded. Opportunities for children to engage in other
activities other than criminal activities would be great. So taking
a look at resources for those types of programs, in the end it comes
down to resources.

Right now, it is a good influx of police officers. It does create one
additional problem for us, and that is our court systems. Our court
system is arraigning people now seven days a week and our jails
are full. We have not been given the additional resources we need
to man our courts to keep up with the number of criminals that
are arrested on the reservation.

It is a good surge, it is making a difference. I don’t think we are
going to have the resources to continue, with community support
for it, once the surge ends. As Mr. Ragsdale talks about, this peace-
keeping pilot was a pilot program to test their abilities to respond
to emergencies, such as hurricanes and floods, et cetera. Hurri-
canes and floods go away. The regular police force that was in
those communities where they had hurricanes and floods, et cetera,
don’t have as big of a task once those natural disasters are taken
care of. This is not a natural disaster here, we need a long-term
solution.

The CHAIRMAN. Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman. Thank you all
for your testimony.

We all appreciate that funding is the crux of so much of the prob-
lem. If you don’t have adequate funding, it is very difficult to insti-
tute any of the initiatives. But Chairman His Horse Is Thunder, I
appreciate the recognition, as you spoke in your opening comments,
for instance, when you talk about the level of consistency with law
enforcement, having the available number of law enforcement, it is
ﬂot just the numbers. It is the quality of the training that they

ave.

But we have to appreciate that it is not just a situation where
you are able to hire a certain number of qualified individuals, train
a certain number. You then have the issues that we face, certainly
on your reservation, but we face it up in the State of Alaska, we
are trying to get law enforcement individuals out into very remote
areas, areas where the environment is not hospitable, you are not
on the road system, you are not connected, you have lots of dif-
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ferent things going against you. You don’t have support for those
that are providing the law enforcement there. And then you don’t
have basic services. And housing is the most basic. If you can’t pro-
vide for a place in a rural area, you have a trained individual who
is willing to come out, willing to make that commitment. ut if your
family is miserable out there because you are crammed into very
inhospitable spaces, I appreciate your reminding us that it is not
just about getting a certain number of individuals to sign onto a
program. There s a whole host of other factors that allow for suc-
cess in making sure that we have the quality individual, and those
folks that are able to do their jobs.

I don’t know what the answer is. I know in Alaska, as we were
looking at our teacher shortage issue, we had to make a commit-
ment to build housing for our teachers in certain villages. We have
to have housing that is provided by the villages to those who are
willing, the village safety officers, that are willing to come in. Oth-
erwise, there is no way that we can keep them.

So as we look to the law enforcement issues, I think we need to
recognize that it is bigger than just the prison facilities, the deten-
tion facilities and the numbers. We have to have the other aspects
of a quality life there as well.

I wanted to ask you, Ms. Shappert, because you have indicated
that the Department opposes placing the Indian defendants in the
Bureau of Prisons facilities. Yet the reason this is in the draft is
because nearly all the tribes have no detention facilities, or very
limited space available. If we can’t support using the Bureau of
Prisons facilities, what is the alternative? Where do you go? What
do you do?

Ms. SHAPPERT. I think I have to reiterate the same issues of re-
source that we have heard from the other members of the Com-
mittee. But let me try to explain some of the concerns we have
about BOP in particular.

As I think you are probably aware, Senator, the Bureau of Pris-
ons right now is 37 percent over capacity. Most but certainly not
all the prisoners in the detention facilities in Indian Country right
now are one year offenders. Many of them have much less serious
criminal records than the people in the Bureau of Prisons.

If we put them into the Bureau of Prisons, a couple of things.
First of all, on a one year sentence, they may never make it into
BOP. They would be housed in a detention facility or a State or
local jail that is contracted with BOP, because their sentences are
so short they wouldn’t actually get to BOP. So they may not actu-
ally have the advantages of the BOP resources.

The other concern that we have heard raised by some of the
tribes is that if they are placed in Bureau of Prison Federal deten-
tion facilities, any infractions or violations of the law implicate
Federal law and they are subject to punishment under Federal law.

The third thing I would ask you to do, and we will be glad to
provide it, is look at a map of where the BOP facilities are in the
United States and juxtapose it with Indian Country. There are not
many BOP facilities in Indian Country. So as a practical matter,
somebody who was convicted in the Great Plains, if they were to
go into BOP, might be housed in Florida, might be housed in Penn-
sylvania. And in respecting the sensitivity of ethnicity and tribal
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relationships and family communities and the need to maintain
those ties in Indian Country, we are going to lose that if individ-
uals are housed 1,000 miles from where they are otherwise.

Senator MURKOWSKI. And we appreciate that. We are faced with
the same situation in Alaska, where we send many of our pris-
oners, many of whom are Alaska Natives, they go down to Arizona.
It is not the ideal situation. But it does seem to me that this is an
area that we have to be thinking creatively here.

Mr. Ragsdale, you had mentioned in your comments constitu-
tional concerns that you have, not you necessarily, but that the De-
partment may have with increasing the tribal court sentencing au-
thority as well as placing the Indian defendants in the Bureau of
Prisons. Can you elaborate a little bit more on what you believe
those constitutional concerns to be?

Mr. RAGSDALE. Yes, ma’am. Typically, as you know, the Federal
law sets the maximum amount of punishment to $5,000 and one
year in jail, which in this Country is considered a misdemeanor,
even though it may be a felony type crime that someone has com-
mitted that the tribe has adjudicated. All tribes do not provide de-
fense attorneys. I know the Navajo Nation does, the Cherokee Na-
tion does, I don’t know about the Eastern Band. But there is not
a requirement. So that is one issue that would probably have to be
addressed.

The other issue would be, there are, and this is a sovereignty
issue, is there is a lack of separation of powers between, in many
of our tribal government institutions, which is not necessarily bad.
But it would raise those kinds of concerns and for both the tribe
and the United States of America, in my opinion, to ensure, there
would have to be, in my opinion, some reform or consistency overall
within the tribal court system.

Senator MURKOWSKI. I have more specific questions about cer-
tain provisions in the draft bill that I will direct to individuals by
way of written questions. But I wanted to ask you, Mr. Lamar, be-
cause of your experience with the BIA and in law enforcement, in
Section 104 of the draft legislation, where an office of Indian Coun-
try crime within the DOJ Criminal Division is created, this has
been objected to by the Department of Justice because they believe
that it may pull Indian Country experts from the field.

What do you think about this as a concern? And kind of give me
your comments on how you think this new office that we are pro-
posing would assist in prioritizing or coordinating activities be-
tween DOJ and how they relate to law enforcement in Indian
Country?

Mr. LAMAR. I think, number one, such an office would probably
be able to pull up the statistics rather quickly with regard to the
declination rates in Indian Country. I know when I was at the FBI,
we had a fairly sophisticated records management system back
then, in the mid-1990s. In the mid-1990s, there was a question
from the FBI agents with regard to the number of declinations.
They felt like those declinations were inappropriately high. So it is
a push of a couple of buttons on a computer that says how many
cases were presented to the United States Attorneys, how many
were closed on declination. So those numbers are actually readily
available, and I am surprised——
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Senator MURKOWSKI. You just need to ask the right division, is
that what you are suggesting?

Mr. LAMAR. I think the numbers are readily available, and it is
a matter of saying, let’s find out what this really is and let’s give
an inkling to this Committee, is it really an issue and how large
is the issue.

The CHAIRMAN. Might I just ask, if you would yield on this.

Senator MURKOWSKI. Yes, please.

The CHAIRMAN. The Justice Department presentation to us yes-
terday, dated June 17th, says “We do not have statistics that we
believe accurately reflect the declinations in Indian Country.” Do
you say that is not accurate?

Mr. LAMAR. Well, I wouldn’t say that that is not accurate, be-
cause that would leave out the Bureau of Indian Affairs declina-
tions, and would only account for the FBI declinations. But I think
it would give an inkling, because the FBI is a primary investigative
agency in Indian Country with regard to those crimes. So I think
that would give an idea, is it really the problem that we think it
is. I believe that it is. I believe that those numbers are going to
be extremely high.

So I think that division would be able to then concentrate the
right priority on Indian Country. The Department of Justice has
previously come in this very room and testified that there is no fur-
ther need for funding for detention facilities. When I was at the De-
partment of Interior, we were begging for additional dollars to con-
tinue to build facilities. Though we had a hard time, as does Mr.
Ragsdale, with funding and staffing those facilities, we continued
to ask for money to build facilities because the need was there. Yet
the Department of Justice testified that the need was not there and
that the current facilities were only 79 percent filled.

Clearly, we need more facilities in Indian Country. I think that
the Department of Justice, given Indian Country the right priority,
will be able to answer those questions, will be able to respond
stronger in Indian Country to the crimes that are presented. Clear-
ly, their resources as well are tapped. But if you have 25 percent
of your violent crime that is associated with Indian Country, are
25 percent of the resources at the Department of Justice dedicated
to that?

When I left the Department of Interior, the Department of Inte-
rior is one of the largest Federal law enforcement, represented one
of the largest Federal law enforcement contingencies in the United
States. So I would say that here you have the Bureau of Indian Af-
fairs occupying about three or four offices at the end of a wing, and
an entire building that, a Department that represents a law en-
forcement agency of that size from the Park Service of BLM, Rec-
lamation and so on. Why aren’t some of those folks moved over and
detailed to Bureau of Indian Affairs to help them solve some of
these tremendous problems?

Senator MURKOWSKI. I appreciate your response, sir. I think it
is helpful. I recognize that oftentimes around here, it is not only
asking the right question, but making sure that it is exactly the
right person that you are asking that question to. It is somewhat
frustrating that the Chairman has received a letter saying, we
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can’t give you the information that some of you believe is available,
perhaps just not as fully as they would want.

I would like to point out, and President Garcia mentioned this,
that in his opinion, this draft legislation wasn’t, I don’t think he
used the term wasn’t complete, but that one of the areas where
there was an absence was as it related to Alaska Natives. We rec-
ognize that many of the issues as they relate to law enforcement
and jurisdiction are different in Alaska than they are in the lower
48, and that has been one of the reasons why we have been a little
more reserved as this legislation, or this draft legislation has gone
forward. Our State Attorney General has expressed some concerns
with the way the legislation is drafted at this point and just how
Alaska fits in. So it is something that I want to work with you, Mr.
Chairman, as we advance this.

But listening to the testimony this morning, the concerns that
are raised, I heard good comments about the general direction.
There were some good suggestions in terms of those areas where
we perhaps have not yet addressed. So I think this is the start of
a very meaningful dialogue on an issue that is of great importance
across the Country. I look forward to working with you and other
members that are currently co-sponsoring this, to see if we can’t
make a difference. Knowing that we thought we did something
good back in 1990, and then 18 years later, we realize we are no
further along than many of us thought. So I would like to know
that we can advance this. I look forward to working with you.

The CHAIRMAN. Senator Murkowski, thank you very much. I look
forward to working with you as well.

Mr. Ragsdale, thank you for being here and for being candid with
us. I am candid with you about my frustrations with the BIA. I
hope, I mean, I think we need the BIA to work and work well,
work aggressively, work smart on a wide range of issues.

I happen to think we are under-funded on a wide range of things,
including health care, housing, education and law enforcement. We
are going to work to try to address all of those issues.

Today’s hearing was about law enforcement. I think the informa-
tion given us by a number of witnesses describes the urgency here.
Ms. Stoner, thank you for your background and the years you have
spent in these areas. I notice you indicated you were at Spirit
Lake, you were a tribal judge, I believe, at Spirit Lake for eight or
nine years?

Ms. STONER. Tribal prosecutor, yes.

The CHAIRMAN. At the Spirit Lake Nation. And you are now in
academics, but you are contributing as well to the same area, and
we appreciate that.

Mr. Lamar, thank you for your candid observations and helpful
observations. Ms. Shappert, thank you for traveling here to give us
the perspective of the U.S. Attorneys. Chairman His Horse Is
Thunder, as always, thanks for your leadership day to day on one
of our Country’s important Indian reservations.

The hearing record will remain open for two weeks for additional
submissions to the record. We likely will be submitting additional
questions to witnesses and ask that you would respond.

This hearing is adjourned.

[Whereupon, at 11:50 a.m., the Committee was adjourned.]





