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112TH CONGRESS REPT. 112–699 " ! HOUSE OF REPRESENTATIVES 2d Session Part 1 

WORKFORCE INVESTMENT IMPROVEMENT ACT OF 2012 

DECEMBER 5, 2012.—Ordered to be printed 

Mr. KLINE, from the Committee on Education and the Workforce, 
submitted the following 

R E P O R T 

together with 

MINORITY VIEWS 

[To accompany H.R. 4297] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Education and the Workforce, to whom was 
referred the bill (H.R. 4297) to reform and strengthen the work-
force investment system of the Nation to put Americans back to 
work and make the United States more competitive in the 21st 
century, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 
Strike all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Workforce Investment Improvement Act of 2012’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 
Sec. 4. Effective date. 

TITLE I—AMENDMENTS TO THE WORKFORCE INVESTMENT ACT OF 1998 

Subtitle A—Workforce Investment Definitions 

Sec. 101. Definitions. 

Subtitle B—Statewide and Local Workforce Investment Systems 

Sec. 102. Purpose. 
Sec. 103. State workforce investment boards. 
Sec. 104. State plan. 
Sec. 105. Local workforce investment areas. 
Sec. 106. Local workforce investment boards. 
Sec. 107. Local plan. 
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Sec. 108. Establishment of one-stop delivery system. 
Sec. 109. Identification of eligible providers of training services. 
Sec. 110. General authorization. 
Sec. 111. State allotments. 
Sec. 112. Within State allocations. 
Sec. 113. Use of funds for employment and training activities. 
Sec. 114. Performance accountability system. 
Sec. 115. Authorization of appropriations. 

Subtitle C—Job Corps 

Sec. 116. Job Corps purposes. 
Sec. 117. Job Corps definitions. 
Sec. 118. Individuals eligible for the job corps. 
Sec. 119. Recruitment, screening, selection, and assignment of enrollees. 
Sec. 120. Job Corps Centers. 
Sec. 121. Program activities. 
Sec. 122. Counseling and Job Placement. 
Sec. 123. Support. 
Sec. 124. Operations. 
Sec. 125. Community participation. 
Sec. 126. Workforce councils. 
Sec. 127. Technical assistance. 
Sec. 128. Special provisions. 
Sec. 129. Performance accountability management. 
Sec. 130. Closure of low-performing job corps centers. 
Sec. 131. Reforms for opening new job corps centers. 

Subtitle D—National Programs 

Sec. 132. Technical assistance. 
Sec. 133. Evaluations. 
Sec. 134. Military transitional assistance. 

Subtitle E—Administration 

Sec. 135. Requirements and restrictions. 
Sec. 136. Prompt allocation of funds. 
Sec. 137. Fiscal controls; Sanctions. 
Sec. 138. Reports to congress. 
Sec. 139. Administrative provisions. 
Sec. 140. State legislative authority. 
Sec. 141. Continuation of State activities and policies. 
Sec. 142. General program requirements. 
Sec. 143. Department Staff. 

Subtitle F—State Unified Plan 

Sec. 144. State unified plan. 

TITLE II—ADULT EDUCATION AND FAMILY LITERACY EDUCATION 

Sec. 201. Amendment. 

TITLE III—AMENDMENTS TO THE WAGNER–PEYSER ACT 

Sec. 301. Amendments to the Wagner-Peyser Act. 

TITLE IV—REPEALS AND CONFORMING AMENDMENTS 

Sec. 401. Repeals. 
Sec. 402. Amendment to the Comprehensive Environmental Response, Compensation, and Liability Act of 1980. 
Sec. 403. Amendments to the Food and Nutrition Act of 2008. 
Sec. 404. Conforming amendments to the United States Code. 
Sec. 405. Conforming amendment to table of contents. 

TITLE V—AMENDMENTS TO THE REHABILITATION ACT OF 1973 

Sec. 501. Findings. 
Sec. 502. Rehabilitation services administration. 
Sec. 503. Definitions. 
Sec. 504. State plan. 
Sec. 505. Scope of services. 
Sec. 506. Standards and indicators. 
Sec. 507. Collaboration with industry. 
Sec. 508. Reservation for expanded transition services. 
Sec. 509. Client assistance program. 
Sec. 510. Title III repeals. 
Sec. 511. Repeal of title VI. 
Sec. 512. Chairperson. 
Sec. 513. Authorizations of appropriations. 
Sec. 514. Conforming amendments. 

SEC. 3. REFERENCES. 

Except as otherwise expressly provided, wherever in this Act an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, a section or other 
provision, the amendment or repeal shall be considered to be made to a section or 
other provision of the Workforce Investment Act of 1998 (29 U.S.C. 9201 et seq.). 
SEC. 4. EFFECTIVE DATE. 

Except as otherwise provided, this Act and the amendments made by this Act 
shall be effective with respect to fiscal year 2013 and succeeding fiscal years. 
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TITLE I—AMENDMENTS TO THE WORKFORCE 
INVESTMENT ACT OF 1998 

Subtitle A—Workforce Investment Definitions 

SEC. 101. DEFINITIONS. 

Section 101 (29 U.S.C. 2801) is amended— 
(1) by striking paragraphs (13) and (24); 
(2) by redesignating paragraphs (1) through (12) as paragraphs (3) through 

(14), and paragraphs (14) through (23) as paragraphs (15) through (24), respec-
tively; 

(3) by striking paragraphs (52) and (53); 
(4) by inserting after ‘‘In this title:’’ the following new paragraphs: 
‘‘(1) ACCRUED EXPENDITURES.—The term ‘accrued expenditures’ means 

charges incurred by recipients of funds under this title for a given period requir-
ing the provision of funds for goods or other tangible property received; services 
performed by employees, contractors, subgrantees, subcontractors, and other 
payees; and other amounts becoming owed under programs assisted under this 
title for which no current services or performance is required, such as annuities, 
insurance claims, and other benefit payments. 

‘‘(2) ADMINISTRATIVE COSTS.—The term ‘administrative costs’ means expendi-
tures incurred by State and local workforce investment boards, direct recipients 
(including State grant recipients under subtitle B and recipients of awards 
under subtitles C and D), local grant recipients, local fiscal agents or local grant 
subrecipients, and one-stop operators in the performance of administrative func-
tions and in carrying out activities under this title which are not related to the 
direct provision of workforce investment services (including services to partici-
pants and employers). Such costs include both personnel and non-personnel and 
both direct and indirect.’’; 

(5) in paragraph (3) (as so redesignated), by striking ‘‘Except in sections 127 
and 132, the’’ and inserting ‘‘The’’; 

(6) by amending paragraph (5) (as so redesignated) to read as follows: 
‘‘(5) AREA CAREER AND TECHNICAL EDUCATION SCHOOL.—The term ‘area career 

and technical education school’ has the meaning given the term in section 3(3) 
of the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 
2302(3)).’’; 

(7) in paragraph (6) (as so redesignated), by inserting ‘‘(or such other level as 
the Governor may establish)’’ after ‘‘8th grade level’’; 

(8) in paragraph (10)(C) (as so redesignated), by striking ‘‘not less than 50 
percent of the cost of the training’’ and inserting ‘‘a significant portion of the 
cost of training, as determined by the local board (or, in the case of an employer 
in multiple local areas in the State, as determined by the Governor), taking into 
account the size of the employer and such other factors as the local board deter-
mines to be appropriate’’; 

(9) in paragraph (11) (as so redesignated)— 
(A) in subparagraph (A)(ii)(II), by striking ‘‘section 134(c)’’ and inserting 

‘‘section 121(e)’’; 
(B) in subparagraph (B)(iii), by striking ‘‘intensive services described in 

section 134(d)(3)’’ and inserting ‘‘work ready services described in section 
134(c)(2)’’; 

(C) in subparagraph (C), by striking ‘‘or’’ after the semicolon; 
(D) in subparagraph (D), by striking the period and inserting ‘‘; or’’; and 
(E) by adding at the end the following: 
‘‘(E)(i) is the spouse of a member of the Armed Forces on active duty for 

a period of more than 30 days (as defined in section 101(d)(2) of title 10, 
United States Code) who has experienced a loss of employment as a direct 
result of relocation to accommodate a permanent change in duty station of 
such member; or 

‘‘(ii) is the spouse of a member of the Armed Forces on active duty who 
meets the criteria described in paragraph (12)(B).’’; 

(10) in paragraph (12)(A) (as redesignated)— 
(A) by striking ‘‘and’’ after the semicolon and inserting ‘‘or’’; 
(B) by striking ‘‘(A)’’ and inserting ‘‘(A)(i)’’; and 
(C) by adding at the end the following: 
‘‘(ii) is the dependent spouse of a member of the Armed Forces on active 

duty for a period of more than 30 days (as defined in section 101(d)(2) of 
title 10, United States Code) whose family income is significantly reduced 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00007 Fmt 6659 Sfmt 6621 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



4 

because of a deployment (as defined in section 991(b) of title 10, United 
States Code, or pursuant to paragraph (4) of such section), a call or order 
to active duty pursuant to a provision of law referred to in section 
101(a)(13)(B) of title 10, United States Code, a permanent change of station, 
or the service-connected (as defined in section 101(16) of title 38, United 
States Code) death or disability of the member; and’’; 

(11) in paragraph (13) (as so redesignated), by inserting ‘‘or regional’’ after 
‘‘local’’ each place it appears; 

(12) in paragraph (14) (as so redesignated)— 
(A) in subparagraph (A), by striking ‘‘section 122(e)(3)’’ and inserting ‘‘sec-

tion 122’’; 
(B) by striking subparagraph (B), and inserting the following: 
‘‘(B) work ready services, means a provider who is identified or awarded 

a contract as described in section 134(c)(2); or’’; and 
(C) by striking subparagraph (C); 

(13) in paragraph (15) (as so redesignated), by striking ‘‘adult or dislocated 
worker’’ and inserting ‘‘individual’’; 

(14) in paragraph (25)— 
(A) in subparagraph (B), by striking ‘‘higher of—’’ and all that follows 

through clause (ii) and inserting ‘‘poverty line for an equivalent period;’’; 
and 

(B) by redesignating subparagraphs (D) through (F) as subparagraphs (E) 
through (G), respectively; and 

(C) by inserting after subparagraph (C) the following: 
‘‘(D) receives or is eligible to receive free or reduced price lunch under the 

Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.);’’; 
(15) in paragraph (32), by striking ‘‘the Republic of the Marshall Islands, the 

Federated States of Micronesia,’’; 
(16) by amending paragraph (33) to read as follows: 
‘‘(33) OUT-OF-SCHOOL YOUTH.—The term ‘out-of-school youth’ means— 

‘‘(A) an at-risk youth who is a school dropout; or 
‘‘(B) an at-risk youth who has received a secondary school diploma or its 

recognized equivalent but is basic skills deficient, unemployed, or under-
employed.’’. 

(17) in paragraph (38), by striking ‘‘134(a)(1)(A)’’ and inserting ‘‘134(a)(1)(B)’’; 
(18) by amending paragraph (49) to read as follows: 
‘‘(49) VETERAN.—The term ‘veteran’ has the same meaning given the term in 

section 2108(1) of title 5, United States Code.’’; 
(19) by amending paragraph (50) to read as follows: 
‘‘(50) CAREER AND TECHNICAL EDUCATION.—The term ‘career and technical 

education’ has the meaning given the term in section 3 of the Carl D. Perkins 
Career and Technical Education Act of 2006 (20 U.S.C. 2302).’’; 

(20) in paragraph (51) by striking ‘‘, and a youth activity’’; and 
(21) by adding at the end the following: 
‘‘(52) AT-RISK YOUTH.—Except as provided in subtitle C, the term ‘at-risk 

youth’ means an individual who— 
‘‘(A) is not less than age 16 and not more than age 24; 
‘‘(B) is a low-income individual; and 
‘‘(C) is an individual who is one or more of the following: 

‘‘(i) a secondary school dropout; 
‘‘(ii) a youth in foster care (including youth aging out of foster care); 
‘‘(iii) a youth offender; 
‘‘(iv) a youth who is an individual with a disability; or 
‘‘(v) a migrant youth. 

‘‘(53) INDUSTRY OR SECTOR PARTNERSHIP.—The term ‘industry or sector part-
nership’ means a partnership of a State or local board and one or more indus-
tries and other entities that have the capability to help the State or local board 
determine the immediate and long term skilled workforce needs of in-demand 
industries and other occupations important to the State or local economy, re-
spectively. 

‘‘(54) INDUSTRY-RECOGNIZED CREDENTIAL.—The term ‘industry-recognized cre-
dential’ means a credential that is sought or accepted by companies within the 
industry sector involved, across multiple States, as recognized, preferred, or re-
quired for recruitment, screening, or hiring. 

‘‘(55) RECOGNIZED POSTSECONDARY CREDENTIAL.—The term ‘recognized post-
secondary credential’ means a credential awarded by a training provider or 
postsecondary educational institution based on completion of all requirements 
for a program of study, including coursework or tests or other performance eval-
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uations. The term includes an industry-recognized certificate, a certificate of 
completion of an apprenticeship, or an associate or baccalaureate degree.’’. 

Subtitle B—Statewide and Local Workforce 
Investment Systems 

SEC. 102. PURPOSE. 

Section 106 (29 U.S.C. 2811) is amended by adding at the end the following: ‘‘It 
is also the purpose of this subtitle to provide workforce investment activities in a 
manner that enhances employer engagement, promotes customer choices in the se-
lection of training services, and ensures accountability in the use of the taxpayer 
funds.’’. 
SEC. 103. STATE WORKFORCE INVESTMENT BOARDS. 

Section 111 (29 U.S.C. 2821) is amended— 
(1) in subsection (b)— 

(A) in paragraph (1)— 
(i) by striking subparagraph (B); 
(ii) by redesignating subparagraph (C) as subparagraph (B); and 
(iii) in subparagraph (B) (as so redesignated)— 

(I) by amending clause (i)(I), by striking ‘‘section 117(b)(2)(A)(i)’’ 
and inserting ‘‘section 117(b)(2)(A)’’; 

(II) by amending clause (i)(II) to read as follows: 
‘‘(II) represent businesses, including large and small businesses, 

with immediate and long-term employment opportunities in in-de-
mand industries and other occupations important to the State 
economy; and’’; 

(III) by striking clause (iii) and inserting the following: 
‘‘(iii) a State agency official responsible for economic development; 

and’’; 
(IV) by striking clauses (iv) through (vi); 
(V) by amending clause (vii) to read as follows: 

‘‘(vii) such other representatives and State agency officials as the 
Governor may designate, including— 

‘‘(I) members of the State legislature; 
‘‘(II) representatives of individuals and organizations that have 

experience with respect to youth activities; 
‘‘(III) representatives of individuals and organizations that have 

experience and expertise in the delivery of workforce investment 
activities, including chief executive officers of community colleges 
and community-based organizations within the State; 

‘‘(IV) representatives of the lead State agency officials with re-
sponsibility for the programs and activities that are described in 
section 121(b) and carried out by one-stop partners; or 

‘‘(V) representatives of veterans service organizations; and’’; and 
(VI) by redesignating clause (vii) (as so amended) as clause (iv); 

and 
(B) by amending paragraph (3) to read as follows: 

‘‘(3) MAJORITY.—A 2⁄3 majority of the members of the board shall be represent-
atives described in paragraph (1)(B)(i).’’; 

(2) in subsection (c), by striking ‘‘(b)(1)(C)(i)’’ and inserting ‘‘(b)(1)(B)(i)’’; 
(3) by amending subsection (d) to read as follows: 

‘‘(d) FUNCTIONS.—The State board shall assist the Governor of the State as fol-
lows: 

‘‘(1) STATE PLAN.—Consistent with section 112, develop a State plan. 
‘‘(2) STATEWIDE WORKFORCE DEVELOPMENT SYSTEM.—Review and develop 

statewide policies and programs in the State in a manner that supports a com-
prehensive Statewide workforce development system that will result in meeting 
the workforce needs of the State and its local areas. Such review shall include 
determining whether the State should consolidate additional programs into the 
Workforce Investment Fund under section 132(b). 

‘‘(3) WORKFORCE AND LABOR MARKET INFORMATION SYSTEM.—Develop a state-
wide workforce and labor market information system described in section 15(e) 
of the Wagner-Peyser Act, which may include using existing information con-
ducted by the State economic development agency or related entity in devel-
oping such system. 
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‘‘(4) EMPLOYER ENGAGEMENT.—Develop strategies across local areas that meet 
the needs of employers and support economic growth in the State by enhancing 
communication, coordination, and collaboration among employers, economic de-
velopment entities, and service providers. 

‘‘(5) DESIGNATION OF LOCAL AREAS.—Designate local areas as required under 
section 116. 

‘‘(6) ONE-STOP DELIVERY SYSTEM.—Identify and disseminate information on 
best practices for effective operation of one-stop centers, including use of innova-
tive business outreach, partnerships, and service delivery strategies. 

‘‘(7) PROGRAM OVERSIGHT.—Conduct the following program oversight: 
‘‘(A) Reviewing and approving local plans under section 118. 
‘‘(B) Ensuring the appropriate use of management of the funds provided 

for State employment and training activities authorized under section 134. 
‘‘(C) Preparing an annual report to the Secretary described in section 

136(d). 
‘‘(8) DEVELOPMENT OF PERFORMANCE MEASURES.—Develop and ensure contin-

uous improvement of comprehensive State performance measures, including 
State adjusted levels of performance, as described under section 136(b).’’; 

(4) by striking subsection (e) and redesignating subsection (f) as subsection 
(e); 

(5) in subsection (e) (as so redesignated), by inserting ‘‘or participate in action 
taken’’ after ‘‘vote’’; 

(6) by inserting after subsection (e) (as so redesignated), the following: 
‘‘(f) STAFF.—The State board may employ staff to assist in carrying out the func-

tions described in subsection (d).’’; and 
(7) in subsection (g), by inserting ‘‘electronic means and’’ after ‘‘on a regular 

basis through’’. 
SEC. 104. STATE PLAN. 

Section 112 (29 U.S.C. 2822)— 
(1) in subsection (a)— 

(A) by striking ‘‘127 or’’; and 
(B) by striking ‘‘5-year strategy’’ and inserting ‘‘3-year strategy’’; 

(2) in subsection (b)— 
(A) by amending paragraph (4) to read as follows: 

‘‘(4) information describing— 
‘‘(A) the economic conditions in the State; 
‘‘(B) the immediate and long-term skilled workforce needs of in-demand 

industries, small businesses, and other occupations important to the State 
economy; 

‘‘(C) the knowledge and skills of the workforce in the State; and 
‘‘(D) workforce development activities (including education and training) 

in the State;’’; 
(B) by amending paragraph (7) to read as follows: 

‘‘(7) a description of the State criteria for determining the eligibility of train-
ing providers in accordance with section 122, including how the State will take 
into account the performance of providers and whether the training programs 
relate to occupations that are in-demand;’’; 

(C) by amending paragraph (8) to read as follows: 
‘‘(8)(A) a description of the procedures that will be taken by the State to as-

sure coordination of, and avoid duplication among, the programs and activities 
identified under section 501(b)(2); and 

‘‘(B) a description of common data collection and reporting processes used for 
the programs and activities described in subparagraph (A), which are carried 
out by one-stop partners, including— 

‘‘(i) assurances that such processes use quarterly wage records for per-
formance measures described in section 136(b)(2)(A) that are applicable to 
such programs or activities; or 

‘‘(ii) if such wage records are not being used for the performance meas-
ures, an identification of the barriers to using such wage records and a de-
scription of how the State will address such barriers within one year of the 
approval of the plan;’’; 

(D) in paragraph (9), by striking ‘‘, including comment by representatives 
of businesses and representatives of labor organizations,’’; 

(E) in paragraph (11), by striking ‘‘under sections 127 and 132’’ and in-
serting ‘‘under section 132’’; 

(F) by striking paragraph (12); 
(G) by redesignating paragraphs (13) through (18) as paragraphs (12) 

through (17), respectively; 
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(H) in paragraph (12) (as so redesignated), by striking ‘‘111(f)’’ and insert-
ing ‘‘111(e)’’; 

(I) in paragraph (13) (as so redesignated), by striking ‘‘134(c)’’ and insert-
ing ‘‘121(e)’’; 

(J) in paragraph (14) (as so redesignated), by striking ‘‘116(a)(5)’’ and in-
serting ‘‘116(a)(4)’’; 

(K) in paragraph (16) (as so redesignated)— 
(i) in subparagraph (A)— 

(I) in clause (ii), by striking ‘‘to dislocated workers’’; 
(II) in clause (iii), by striking ‘‘134(d)(4)’’ and inserting 

‘‘134(c)(4)’’; 
(III) by striking ‘‘and’’ at the end of clause (iii); 
(IV) by amending clause (iv) to read as follows: 

‘‘(iv) how the State will serve the employment and training needs of 
dislocated workers (including displaced homemakers), low-income indi-
viduals (including recipients of public assistance such as supplemental 
nutrition assistance program benefits pursuant to the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2011 et seq.)), long-term unemployed individ-
uals (including individuals who have exhausted entitlement to State 
and Federal unemployment compensation), English learners, homeless 
individuals, individuals training for nontraditional employment, youth 
(including out-of-school youth and at-risk youth), older workers, ex-of-
fenders, migrant and seasonal farmworkers, refugee and entrants, vet-
erans (including disabled and homeless veterans), and Native Ameri-
cans; and’’; and 

(V) by adding at the end the following new clause: 
‘‘(v) how the State will— 

‘‘(I) consistent with section 188 and Executive Order 13217 (42 
U.S.C. 12131 note), serve the employment and training needs of in-
dividuals with disabilities; and 

‘‘(II) consistent with sections 504 and 508 of the Rehabilitation 
Act of 1973, include the provision of outreach, intake, assessments, 
and service delivery, the development of performance measures, 
the training of staff, and other aspects of accessibility to programs 
and services under this subtitle;’’; and 

(ii) in subparagraph (B), by striking ‘‘to the extent practicable’’ and 
inserting ‘‘in accordance with the requirements of the Jobs for Veterans 
Act (Public Law 107–288) and the amendments made by such Act’’; and 

(L) by striking paragraph (17) (as so redesignated) and inserting the fol-
lowing: 

‘‘(17) a description of the strategies and services that will be used in the 
State— 

‘‘(A) to more fully engage employers, including small businesses and em-
ployers in in-demand industries and occupations important to the State 
economy; 

‘‘(B) to meet the needs of employers in the State; and 
‘‘(C) to better coordinate workforce development programs with economic 

development; 
‘‘(18) a description of how the State board will convene (or help to convene) 

industry or sector partnerships that lead to collaborative planning, resource 
alignment, and training efforts across multiple firms for a range of workers em-
ployed or potentially employed by a targeted industry cluster— 

‘‘(A) to encourage industry growth and competitiveness and to improve 
worker training, retention, and advancement in targeted industry clusters; 

‘‘(B) to address the immediate and long-term skilled, workforce needs of 
in-demand industries and other occupations important to the State econ-
omy, and 

‘‘(C) to address critical skill gaps within and across industries; 
‘‘(19) a description of how the State will utilize technology to facilitate access 

to services in remote areas, which may be used throughout the State; 
‘‘(20) a description of the State strategy and assistance to be provided for en-

couraging regional cooperation within the State and across State borders, as ap-
propriate; 

‘‘(21) a description of the actions that will be taken by the State to foster com-
munication, coordination, and partnerships with non-profit organizations (in-
cluding public libraries, community, faith-based, and philanthropic organiza-
tions) that provide employment-related, training, and complementary services, 
to enhance the quality and comprehensiveness of services available to partici-
pants under this title; 
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‘‘(22) a description of the process and methodology for determining— 
‘‘(A) one-stop partner program contributions for the cost of the infrastruc-

ture of one-stop centers under section 121(h)(1); and 
‘‘(B) the formula for allocating such infrastructure funds to local areas 

under section 121(h)(3); 
‘‘(23) a description of the strategies and services that will be used in the State 

to assist at-risk youth and out-of-school youth in acquiring the education and 
skills, credentials (including recognized postsecondary credentials and industry- 
recognized credentials), and employment experience to succeed in the labor mar-
ket, including— 

‘‘(A) training and internships in in-demand industries or occupations im-
portant to the State and local economy; 

‘‘(B) dropout recovery activities that are designed to lead to the attain-
ment of a regular secondary school diploma or its recognized equivalent, or 
other State recognized equivalent (including recognized alternative stand-
ards for individuals with disabilities); and 

‘‘(C) activities combining remediation of academic skills, work readiness 
training, and work experience, and including linkages to postsecondary edu-
cation and training and career-ladder employment; and 

‘‘(24) a description of— 
‘‘(A) how the State will furnish employment, training, supportive, and 

placement services to veterans, including disabled and homeless veterans; 
‘‘(B) the strategies and services that will be used in the State to assist 

and expedite reintegration of homeless veterans into the labor force; and 
‘‘(C) the veteran population to be served in the State.’’; 

(3) in subsection (c), by striking ‘‘period, that—’’ all that follows through para-
graph (2) and inserting ‘‘period, that the plan is inconsistent with the provisions 
of this title.’’; and 

(4) in subsection (d), by striking ‘‘5-year’’ and inserting ‘‘3-year’’. 
SEC. 105. LOCAL WORKFORCE INVESTMENT AREAS. 

Section 116 (29 U.S.C. 2831) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1)— 
(i) in subparagraph (A)— 

(I) by striking ‘‘Except as provided in subsection (b), and con-
sistent with paragraphs (2), (3), and (4), in’’ and inserting ‘‘In’’; and 

(II) by striking ‘‘127 or’’; and 
(ii) by amending subparagraph (B) to read as follows: 

‘‘(B) CONSIDERATIONS.—In making the designation of local areas, the Gov-
ernor shall take into consideration the following: 

‘‘(i) The extent to which such local areas are consistent with labor 
market areas. 

‘‘(ii) The extent to which labor market areas align with economic de-
velopment regions. 

‘‘(iii) Whether such local areas have the appropriate education and 
training providers to meet the needs of the local workforce. 

‘‘(iv) The distance that individuals will need to travel to receive serv-
ices provided in such local areas.’’; 

(B) by amending paragraph (2) to read as follows: 
‘‘(2) TECHNICAL ASSISTANCE.—The Secretary shall, if requested by the Gov-

ernor of a State, provide the State with technical assistance in making the de-
terminations required under paragraph (1). The Secretary shall not issue regu-
lations governing determinations to be made under paragraph (1).’’; 

(C) by striking paragraph (3) and inserting the following: 
‘‘(3) DESIGNATION ON RECOMMENDATION OF STATE BOARD.—The Governor may 

approve a request from any unit of general local government (including a com-
bination of such units) for designation as a local area under paragraph (1) if 
the State board determines, taking into account the factors described in clauses 
(i) through (iv) of paragraph (1)(B), and recommends to the Governor, that such 
area shall be so designated.’’; 

(D) by striking paragraph (4); and 
(E) by redesignating paragraph (5) as paragraph (4); 

(2) by amending subsection (b) to read as follows: 
‘‘(b) SINGLE STATES.—Consistent with subsection (a)(1)(B), the Governor may des-

ignate a State as a single State local area for the purposes of this title.’’; and 
(3) in subsection (c)— 

(A) in paragraph (1), by adding at the end the following: ‘‘The State may 
require the local boards for the designated region to prepare a single re-
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gional plan that incorporates the elements of the local plan under section 
118 and that is submitted and approved in lieu of separate local plans 
under such section.’’; and 

(B) in paragraph (2), by striking ‘‘employment statistics’’ and inserting 
‘‘workforce and labor market information’’. 

SEC. 106. LOCAL WORKFORCE INVESTMENT BOARDS. 

Section 117 (29 U.S.C. 2832) is amended— 
(1) in subsection (b)— 

(A) in paragraph (2)— 
(i) in subparagraph (A)— 

(I) by striking ‘‘include—’’ and all that follows through ‘‘rep-
resentatives’’ and inserting ‘‘include representatives’’; 

(II) by striking clauses (ii) through (vi); 
(III) by redesignating subclauses (I) through (III) as clauses (i) 

through (iii), respectively (and by moving the margins of such 
clauses 2 ems to the left); 

(IV) by striking clause (ii) (as so redesignated) and inserting the 
following: 

‘‘(ii) represent businesses, including large and small businesses, with 
immediate and long-term employment opportunities in in-demand in-
dustries and other occupations important to the local economy; and’’; 
and 

(V) by striking the semicolon at the end of clause (iii) (as so re-
designated) and inserting ‘‘; and’’; and 

(ii) by amending subparagraph (B) to read as follows: 
‘‘(B) may include such other individuals or representatives of entities as 

the chief elected official in the local area may determine to be appropriate, 
including— 

‘‘(i) a superintendent of the local secondary school system or the 
president or chief executive officer of a postsecondary educational insti-
tution (including a community college, where such an entity exists); 

‘‘(ii) representatives of community-based organizations (including or-
ganizations representing individuals with disabilities and veterans, for 
a local area in which such organizations are present); or 

‘‘(iii) representatives of veterans service organizations.’’; 
(B) in paragraph (4)— 

(i) by striking ‘‘A majority’’ and inserting ‘‘A 2⁄3 majority’’; and 
(ii) by striking ‘‘(2)(A)(i)’’ and inserting ‘‘(2)(A)’’; and 

(C) in paragraph (5) by striking ‘‘(2)(A)(i)’’ and inserting ‘‘(2)(A)’’; 
(2) by striking subsection (c)(1)(C); 
(3) by amending subsection (d) to read as follows: 

‘‘(d) FUNCTIONS OF LOCAL BOARD.—The functions of the local board shall include 
the following: 

‘‘(1) LOCAL PLAN.—Consistent with section 118, each local board, in partner-
ship with the chief elected official for the local area involved, shall develop and 
submit a local plan to the Governor. 

‘‘(2) WORKFORCE RESEARCH AND REGIONAL LABOR MARKET ANALYSIS.— 
‘‘(A) IN GENERAL.—The local board shall— 

‘‘(i) conduct, and regularly update, an analysis of— 
‘‘(I) the economic conditions in the local area; 
‘‘(II) the immediate and long-term skilled workforce needs of in- 

demand industries and other occupations important to the local 
economy; 

‘‘(III) the knowledge and skills of the workforce in the local area; 
and 

‘‘(IV) workforce development activities (including education and 
training) in the local area; and 

‘‘(ii) assist the Governor in developing the statewide workforce and 
labor market information system described in section 15(e) of the Wag-
ner-Peyser Act. 

‘‘(B) EXISTING ANALYSIS.—A local board may use existing analysis by the 
local economic development agency or related entity in order to carry out 
requirements of subparagraph (A)(i). 

‘‘(3) EMPLOYER ENGAGEMENT.—The local Board shall meet the needs of em-
ployers and support economic growth in the local area by enhancing commu-
nication, coordination, and collaboration among employers, economic develop-
ment agencies, and service providers. 

‘‘(4) BUDGET AND ADMINISTRATION.— 
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‘‘(A) BUDGET.— 
‘‘(i) IN GENERAL.—The local board shall develop a budget for the ac-

tivities of the local board in the local area, consistent with the require-
ments of this subsection. 

‘‘(ii) TRAINING RESERVATION.—In developing a budget under clause (i), 
the local board shall reserve a percentage of funds to carry out the ac-
tivities specified in section 134(c)(4). The local board shall use the anal-
ysis conducted under paragraph (2)(A)(i) to determine the appropriate 
percentage of funds to reserve under this clause. 

‘‘(B) ADMINISTRATION.— 
‘‘(i) GRANT RECIPIENT.— 

‘‘(I) IN GENERAL.—The chief elected official in a local area shall 
serve as the local grant recipient for, and shall be liable for any 
misuse of, the grant funds allocated to the local area under section 
133, unless the chief elected official reaches an agreement with the 
Governor for the Governor to act as the local grant recipient and 
bear such liability. 

‘‘(II) DESIGNATION.—In order to assist in administration of the 
grant funds, the chief elected official or the Governor, where the 
Governor serves as the local grant recipient for a local area, may 
designate an entity to serve as a local grant subrecipient for such 
funds or as a local fiscal agent. Such designation shall not relieve 
the chief elected official or the Governor of the liability for any mis-
use of grant funds as described in subclause (I). 

‘‘(III) DISBURSAL.—The local grant recipient or an entity des-
ignated under subclause (II) shall disburse the grant funds for 
workforce investment activities at the direction of the local board, 
pursuant to the requirements of this title. The local grant recipient 
or entity designated under subclause (II) shall disburse the funds 
immediately on receiving such direction from the local board. 

‘‘(ii) STAFF.—The local board may employ staff to assist in carrying 
out the functions described in this subsection. 

‘‘(iii) GRANTS AND DONATIONS.—The local board may solicit and ac-
cept grants and donations from sources other than Federal funds made 
available under this Act. 

‘‘(5) SELECTION OF OPERATORS AND PROVIDERS.— 
‘‘(A) SELECTION OF ONE-STOP OPERATORS.—Consistent with section 121(d), 

the local board, with the agreement of the chief elected official— 
‘‘(i) shall designate or certify one-stop operators as described in sec-

tion 121(d)(2)(A); and 
‘‘(ii) may terminate for cause the eligibility of such operators. 

‘‘(B) IDENTIFICATION OF ELIGIBLE TRAINING SERVICE PROVIDERS.—Con-
sistent with this subtitle, the local board shall identify eligible providers of 
training services described in section 134(c)(4), in the local area. 

‘‘(C) IDENTIFICATION OF ELIGIBLE PROVIDERS OF WORK READY SERVICES.— 
If the one-stop operator does not provide the services described in section 
134(c)(2) in the local area, the local board shall identify eligible providers 
of such services in the local area by awarding contracts. 

‘‘(6) PROGRAM OVERSIGHT.—The local board, in partnership with the chief 
elected official, shall be responsible for— 

‘‘(A) ensuring the appropriate use of management of the funds provided 
for local employment and training activities authorized under section 
134(b); and 

‘‘(B) conducting oversight of the one-stop delivery system in the local area 
authorized under section 121. 

‘‘(7) NEGOTIATION OF LOCAL PERFORMANCE MEASURES.—The local board, the 
chief elected official, and the Governor shall negotiate and reach agreement on 
local performance measures as described in section 136(c). 

‘‘(8) TECHNOLOGY IMPROVEMENTS.—The local board shall develop strategies 
for technology improvements to facilitate access to services authorized under 
this subtitle and carried out in the local area, including in remote areas.’’; 

(4) in subsection (e)— 
(A) by inserting ‘‘electronic means and’’ after ‘‘regular basis through’’; and 
(B) by striking ‘‘and the award of grants or contracts to eligible providers 

of youth activities,’’; 
(5) in subsection (f)— 

(A) in paragraph (1)(A), by striking ‘‘section 134(d)(4)’’ and inserting ‘‘sec-
tion 134(c)(4)’’; and 

(B) by striking paragraph (2) and inserting the following: 
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‘‘(2) WORK READY SERVICES, DESIGNATION, OR CERTIFICATION AS ONE-STOP OP-
ERATORS.—A local board may provide work ready services described in section 
134(c)(2) through a one-stop delivery system described in section 121 or be des-
ignated or certified as a one-stop operator only with the agreement of the chief 
elected official and the Governor.’’; 

(6) in subsection (g)(1), by inserting ‘‘or participate in action taken’’ after 
‘‘vote’’; and 

(7) by striking subsections (h) and (i). 
SEC. 107. LOCAL PLAN. 

Section 118 (29 U.S.C. 2833) is amended— 
(1) in subsection (a), by striking ‘‘5-year’’ and inserting ‘‘3-year’’; 
(2) by amending subsection (b) to read as follows: 

‘‘(b) CONTENTS.—The local plan shall include— 
‘‘(1) a description of the analysis of the local area’s economic and workforce 

conditions conducted under section 117(d)(2)(A)(i), and an assurance that the 
local board will use such analysis to carry out the activities under this subtitle; 

‘‘(2) a description of the one-stop delivery system in the local area, including— 
‘‘(A) a description of how the local board will ensure— 

‘‘(i) the continuous improvement of eligible providers of services 
through the system; and 

‘‘(ii) that such providers meet the employment needs of local busi-
nesses and participants; and 

‘‘(B) a description of how the local board will facilitate access to services 
provided through the one-stop delivery system consistent with section 
117(d)(8); 

‘‘(3) a description of the strategies and services that will be used in the local 
area— 

‘‘(A) to more fully engage employers, including small businesses and em-
ployers in in-demand industries and occupations important to the local 
economy; 

‘‘(B) to meet the needs of employers in the local area; 
‘‘(C) to better coordinate workforce development programs with economic 

development; and 
‘‘(D) to better coordinate workforce development programs with employ-

ment, training, and literacy services carried out by nonprofit organizations, 
including libraries, as appropriate; 

‘‘(4) a description of how the local board will convene (or help to convene) in-
dustry or sector partnerships that lead to collaborative planning, resource align-
ment, and training efforts across multiple firms for a range of workers employed 
or potentially employed by a targeted industry cluster— 

‘‘(A) to encourage industry growth and competitiveness and to improve 
worker training, retention, and advancement in targeted industry clusters; 

‘‘(B) to address the immediate and long-term skilled workforce needs of 
in-demand industries, small businesses, and other occupations important to 
the State economy; and 

‘‘(C) to address critical skill gaps within and across industries; 
‘‘(5) a description of how the funds reserved under section 117(d)(4)(A)(ii) will 

be used to carry out activities described in section 134(c)(4); 
‘‘(6) a description of how the local board will coordinate workforce investment 

activities carried out in the local area with statewide activities, as appropriate; 
‘‘(7) a description of how the local area will— 

‘‘(A) coordinate activities with the local area’s disability community and 
with services provided under section 614(d)(1)(A)(i)(VIII) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1414(d)(1)(A)(i)(VIII)) by local 
educational agencies serving such local area to make available comprehen-
sive, high-quality services to individuals with disabilities; 

‘‘(B) consistent with section 188 and Executive Order 13217 (42 U.S.C. 
12131 note), serve the employment and training needs of individuals with 
disabilities; and 

‘‘(C) consistent with sections 504 and 508 of the Rehabilitation Act of 
1973, include the provision of outreach, intake, assessments, and service de-
livery, the development of performance measures, the training of staff, and 
other aspects of accessibility to programs and services under this subtitle; 

‘‘(8) a description of the local levels of performance negotiated with the Gov-
ernor and chief elected official pursuant to section 136(c), to be— 

‘‘(A) used to measure the performance of the local area; and 
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‘‘(B) used by the local board for measuring performance of the local fiscal 
agent (where appropriate), eligible providers, and the one-stop delivery sys-
tem, in the local area; 

‘‘(9) a description of the process used by the local board, consistent with sub-
section (c), to provide an opportunity for public comment prior to submission of 
the plan; 

‘‘(10) a description of how the local area will serve the employment and train-
ing needs of dislocated workers (including displaced homemakers), low-income 
individuals (including recipients of public assistance such as the Supplemental 
Nutrition Assistance Program), long-term unemployed individuals (including in-
dividuals who have exhausted entitlement to State and Federal unemployment 
compensation), English learners, homeless individuals, individuals training for 
nontraditional employment, youth (including out-of-school youth and at-risk 
youth), older workers, ex-offenders, migrant and seasonal farmworkers, refugee 
and entrants, veterans (including disabled veterans and homeless veterans), 
and Native Americans; 

‘‘(11) an identification of the entity responsible for the disbursal of grant 
funds described in subclause (III) of section 117(d)(4)(B)(i), as determined by the 
chief elected official or the Governor under such section; 

‘‘(12) a description of the strategies and services that will be used in the local 
area to assist at-risk youth and out-of-school youth in acquiring the education 
and skills, credentials (including recognized postsecondary credentials and in-
dustry-recognized credentials), and employment experience to succeed in the 
labor market, including— 

‘‘(A) training and internships in in-demand industries or occupations im-
portant to the State and local economy; 

‘‘(B) dropout recovery activities that are designed to lead to the attain-
ment of a regular secondary school diploma or its recognized equivalent, or 
other State recognized equivalent (including recognized alternative stand-
ards for individuals with disabilities); and 

‘‘(C) activities combining remediation of academic skills, work readiness 
training, and work experience, and including linkages to postsecondary edu-
cation and training and career-ladder employment; 

‘‘(13) a description of— 
‘‘(A) how the local area will furnish employment, training, supportive, and 

placement services to veterans, including disabled and homeless veterans; 
‘‘(B) the strategies and services that will be used in the local area to as-

sist and expedite reintegration of homeless veterans into the labor force; 
and 

‘‘(C) the veteran population to be served in the local area; 
‘‘(14) a description of— 

‘‘(A) the duties assigned to the veteran employment specialist consistent 
with the requirements of section 134(f); 

‘‘(B) the manner in which the veteran employment specialist is integrated 
into the One-Stop Career System described in section 121; 

‘‘(C) the date on which the veteran employment specialist was assigned; 
and 

‘‘(D) whether the veteran employment specialist has satisfactorily com-
peted such training by the National Veterans’ Employment and Training 
Services Institute; and 

‘‘(15) such other information as the Governor may require.’’; 
(3) in subsection (c)(1), by striking ‘‘such means’’ and inserting ‘‘electronic 

means such’’; and 
(4) in subsection (c)(2), by striking ‘‘, including representatives of business and 

representatives of labor organizations,’’. 
SEC. 108. ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM. 

Section 121 (29 U.S.C. 2841) is amended— 
(1) in subsection (b)— 

(A) by striking subparagraph (A) of paragraph (1) and inserting the fol-
lowing: 

‘‘(A) ROLES AND RESPONSIBILITIES OF ONE-STOP PARTNERS.—Each entity 
that carries out a program or activities described in subparagraph (B) 
shall— 

‘‘(i) provide access through the one-stop delivery system to the pro-
grams and activities carried out by the entity, including making the 
work ready services described in section 134(c)(2) that are applicable to 
the program of the entity available at the one-stop centers (in addition 
to any other appropriate locations); 
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‘‘(ii) use a portion of the funds available to the program of the entity 
to maintain the one-stop delivery system, including payment of the in-
frastructure costs of one-stop centers in accordance with subsection (h); 

‘‘(iii) enter into a local memorandum of understanding with the local 
board relating to the operation of the one-stop delivery system that 
meets the requirements of subsection (c); and 

‘‘(iv) participate in the operation of the one-stop delivery system con-
sistent with the terms of the memorandum of understanding, the re-
quirements of this title, and the requirements of the Federal laws au-
thorizing the programs carried out by the entity.’’; 

(B) in paragraph (1)(B)— 
(i) by striking clause (vi); and 
(ii) by redesignating clauses (vii) through (xii) as clauses (vi) through 

(xi), respectively; and 
(C) in paragraph (2)— 

(i) in subparagraph (A)(i), by striking ‘‘section 134(d)(2)’’ and insert-
ing ‘‘section 134(c)(2)’’; and 

(ii) in subparagraph (B)— 
(I) by striking clauses (ii) and (v); 
(II) in clause (iv), by striking ‘‘and’’ at the end; 
(III) by redesignating clauses (iii) and (iv) as clauses (ii) and (iii), 

respectively; and 
(IV) by adding at the end the following: 

‘‘(iv) employment and training programs administered by the Com-
missioner of the Social Security Administration; 

‘‘(v) employment and training programs carried out by the Adminis-
trator of the Small Business Administration; 

‘‘(vi) employment, training, and literacy services carried out by public 
libraries; and 

‘‘(vii) other appropriate Federal, State, or local programs, including 
programs in the private sector.’’; 

(2) in subsection (c)(2), by amending subparagraph (A) to read as follows: 
‘‘(A) provisions describing— 

‘‘(i) the services to be provided through the one-stop delivery system 
consistent with the requirements of this section, including the manner 
in which the services will be coordinated through such system; 

‘‘(ii) how the costs of such services and the operating costs of such 
system will be funded, through cash and in-kind contributions, to pro-
vide a stable and equitable funding stream for ongoing one-stop system 
operations, including the funding of the infrastructure costs of one-stop 
centers in accordance with subsection (h); 

‘‘(iii) methods of referral of individuals between the one-stop operator 
and the one-stop partners for appropriate services and activities, in-
cluding referrals for nontraditional employment; and 

‘‘(iv) the duration of the memorandum of understanding and the pro-
cedures for amending the memorandum during the term of the memo-
randum, and assurances that such memorandum shall be reviewed not 
less than once every 2-year period to ensure appropriate funding and 
delivery of services; and’’; 

(3) in subsection (d)— 
(A) in the heading for paragraph (1), by striking ‘‘DESIGNATION AND CER-

TIFICATION’’ and inserting ‘‘LOCAL DESIGNATION AND CERTIFICATION’’; 
(B) in paragraph (2)— 

(i) by striking ‘‘section 134(c)’’ and inserting ‘‘subsection (e)’’; 
(ii) by amending subparagraph (A) to read as follows: 

‘‘(A) shall be designated or certified as a one-stop operator through a com-
petitive process; and’’; and 

(iii) in subparagraph (B), by striking clause (ii) and redesignating 
clauses (iii) through (vi) as clauses (ii) through (v), respectively; and 

(C) in paragraph (3), by striking ‘‘vocational’’ and inserting ‘‘career and 
technical’’; 

(4) by amending subsection (e) to read as follows: 
‘‘(e) ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM.— 

‘‘(1) IN GENERAL.—There shall be established in a State that receives an allot-
ment under section 132(b) a one-stop delivery system, which shall— 

‘‘(A) provide the work ready services described in section 134(c)(2); 
‘‘(B) provide access to training services as described in section 134(c)(4), 

including serving as the point of access to career enhancement accounts for 
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training services to participants in accordance with paragraph (4)(G) of 
such section; 

‘‘(C) provide access to the activities carried out under section 134(d), if 
any; 

‘‘(D) provide access to programs and activities carried out by one-stop 
partners that are described in subsection (b) of this section; and 

‘‘(E) provide access to the information described in section 15(e) of the 
Wagner-Peyser Act (29 U.S.C. 49l–2(e)). 

‘‘(2) ONE-STOP DELIVERY.—At a minimum, the one-stop delivery system— 
‘‘(A) shall make each of the programs, services, and activities described 

in paragraph (1) accessible at not less than one physical center in each local 
area of the State; and 

‘‘(B) may also make programs, services, and activities described in para-
graph (1) available— 

‘‘(i) through a network of affiliated sites that can provide one or more 
of the programs, services, and activities to individuals; and 

‘‘(ii) through a network of eligible one-stop partners— 
‘‘(I) in which each partner provides one or more of the programs, 

services, and activities to such individuals and is accessible at an 
affiliated site that consists of a physical location or an 
electronically- or technologically-linked access point; and 

‘‘(II) that assures individuals that information on the availability 
of the work ready services will be available regardless of where the 
individuals initially enter the statewide workforce investment sys-
tem, including information made available through an access point 
described in subclause (I). 

‘‘(3) SPECIALIZED CENTERS.—The centers and sites described in paragraph (2) 
may have a specialization in addressing special needs.’’; and 

(5) by adding at the end the following: 
‘‘(g) CERTIFICATION OF ONE-STOP CENTERS.— 

‘‘(1) IN GENERAL.— 
‘‘(A) IN GENERAL.—The State board shall establish objective procedures 

and criteria for periodically certifying one-stop centers for the purpose of 
awarding the one-stop infrastructure funding described in subsection (h). 

‘‘(B) CRITERIA.—The criteria for certification under this subsection shall 
include— 

‘‘(i) meeting all of the expected levels of performance for each of the 
core indicators of performance as outlined in the State plan under sec-
tion 112; 

‘‘(ii) meeting minimum standards relating to the scope and degree of 
service integration achieved by the centers involving the programs pro-
vided by the one-stop partners; and 

‘‘(iii) meeting minimum standards relating to how the centers ensure 
that eligible providers meet the employment needs of local employers 
and participants. 

‘‘(C) EFFECT OF CERTIFICATION.—One-stop centers certified under this 
subsection shall be eligible to receive the infrastructure grants authorized 
under subsection (h). 

‘‘(2) LOCAL BOARDS.—Consistent with the criteria developed by the State, the 
local board may develop additional criteria of higher standards to respond to 
local labor market and demographic conditions and trends. 

‘‘(h) ONE-STOP INFRASTRUCTURE FUNDING.— 
‘‘(1) PARTNER CONTRIBUTIONS.— 

‘‘(A) PROVISION OF FUNDS.—Notwithstanding any other provision of law, 
as determined under subparagraph (B), a portion of the Federal funds pro-
vided to the State and areas within the State under the Federal laws au-
thorizing the one-stop partner programs described in subsection (b)(1)(B) 
and participating additional partner programs described in (b)(2)(B) for a 
fiscal year shall be provided to the Governor by such programs to carry out 
this subsection. 

‘‘(B) DETERMINATION OF GOVERNOR.— 
‘‘(i) IN GENERAL.—Subject to subparagraph (C), the Governor, in con-

sultation with the State board, shall determine the portion of funds to 
be provided under subparagraph (A) by each one-stop partner and in 
making such determination shall consider the proportionate use of the 
one-stop centers by each partner, the costs of administration for pur-
poses not related to one-stop centers for each partner, and other rel-
evant factors described in paragraph (3). 
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‘‘(ii) SPECIAL RULE.—In those States where the State constitution 
places policy-making authority that is independent of the authority of 
the Governor in an entity or official with respect to the funds provided 
for adult education and literacy activities authorized under title II of 
this Act and for postsecondary career education activities authorized 
under the Carl D. Perkins Career and Technical Education Act, the de-
termination described in clause (i) with respect to such programs shall 
be made by the Governor with the appropriate entity or official with 
such independent policy-making authority. 

‘‘(iii) APPEAL BY ONE-STOP PARTNERS.—The Governor shall establish 
a procedure for the one-stop partner administering a program described 
in subsection (b) to appeal a determination regarding the portion of 
funds to be contributed under this paragraph on the basis that such de-
termination is inconsistent with the criteria described in the State plan 
or with the requirements of this paragraph. Such procedure shall en-
sure prompt resolution of the appeal. 

‘‘(C) LIMITATIONS.— 
‘‘(i) PROVISION FROM ADMINISTRATIVE FUNDS.—The funds provided 

under this paragraph by each one-stop partner shall be provided only 
from funds available for the costs of administration under the program 
administered by such partner, and shall be subject to the limitations 
with respect to the portion of funds under such programs that may be 
used for administration. 

‘‘(ii) FEDERAL DIRECT SPENDING PROGRAMS.—Programs that are Fed-
eral direct spending under section 250(c)(8) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 900(c)(8)) shall not, for 
purposes of this paragraph, be required to provide an amount in excess 
of the amount determined to be equivalent to the proportionate use of 
the one-stop centers by such programs in the State. 

‘‘(2) ALLOCATION BY GOVERNOR.—From the funds provided under paragraph 
(1), the Governor shall allocate funds to local areas in accordance with the for-
mula established under paragraph (3) for the purposes of assisting in paying 
the costs of the infrastructure of one-stop centers certified under subsection (g). 

‘‘(3) ALLOCATION FORMULA.—The State board shall develop a formula to be 
used by the Governor to allocate the funds described in paragraph (1). The for-
mula shall include such factors as the State board determines are appropriate, 
which may include factors such as the number of centers in the local area that 
have been certified, the population served by such centers, and the performance 
of such centers. 

‘‘(4) COSTS OF INFRASTRUCTURE.—For purposes of this subsection, the term 
‘costs of infrastructure’ means the nonpersonnel costs that are necessary for the 
general operation of a one-stop center, including the rental costs of the facilities, 
the costs of utilities and maintenance, and equipment (including assistive tech-
nology for individuals with disabilities). 

‘‘(i) OTHER FUNDS.— 
‘‘(1) IN GENERAL.—In addition to the funds provided to carry out subsection 

(h), a portion of funds made available under Federal law authorizing the one- 
stop partner programs described in subsection (b)(1)(B) and participating addi-
tional partner programs described in subsection (b)(2)(B), or the noncash re-
sources available under such programs shall be used to pay the costs relating 
to the operation of the one-stop delivery system that are not paid for from the 
funds provided under subsection (h), to the extent not inconsistent with the 
Federal law involved including— 

‘‘(A) infrastructure costs that are in excess of the funds provided under 
subsection (h); 

‘‘(B) common costs that are in addition to the costs of infrastructure; and 
‘‘(C) the costs of the provision of work ready services applicable to each 

program. 
‘‘(2) DETERMINATION AND GUIDANCE.—The method for determining the appro-

priate portion of funds and noncash resources to be provided by each program 
under paragraph (1) shall be determined as part of the memorandum of under-
standing under subsection (c). The State board shall provide guidance to facili-
tate the determination of appropriate allocation of the funds and noncash re-
sources in local areas.’’. 

SEC. 109. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING SERVICES. 

Section 122 (29 U.S.C. 2842) is amended to read as follows: 
‘‘SEC. 122. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING SERVICES. 

‘‘(a) ELIGIBILITY.— 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00019 Fmt 6659 Sfmt 6621 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



16 

‘‘(1) IN GENERAL.—The Governor, after consultation with the State board, 
shall establish criteria and procedures regarding the eligibility of providers of 
training services described in section 134(c)(4) to receive funds provided under 
section 133(b) for the provision of such training services. 

‘‘(2) PROVIDERS.—Subject to the provisions of this section, to be eligible to re-
ceive the funds provided under section 133(b) for the provision of training serv-
ices, the provider shall be— 

‘‘(A) a postsecondary educational institution that— 
‘‘(i) is eligible to receive Federal funds under title IV of the Higher 

Education Act of 1965 (20 U.S.C. 1070 et seq.); and 
‘‘(ii) provides a program that leads to an associate degree, bacca-

laureate degree, or industry-recognized certification; 
‘‘(B) an entity that carries out programs under the Act of August 16, 1937 

(commonly known as the ‘National Apprenticeship Act’; 50 Stat. 664, chap-
ter 663; 29 U.S.C. 50 et seq.); or 

‘‘(C) another public or private provider of a program of training services. 
‘‘(3) INCLUSION IN LIST OF ELIGIBLE PROVIDERS.—A provider described in sub-

paragraph (A) or (C) of paragraph (2) shall comply with the criteria and proce-
dures established under this section to be included on the list of eligible pro-
viders of training services described in subsection (d)(1). A provider described 
in paragraph (2)(B) shall be included on the list of eligible providers of training 
services described in subsection (d)(1) for so long as the provider remains cer-
tified by the Secretary of Labor to carry out the programs described in para-
graph (2)(B). 

‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—The criteria established pursuant to subsection (a) shall 

take into account— 
‘‘(A) the performance of providers of training services with respect to the 

performance measures described in section 136 and other matters for which 
information is required under paragraph (2) and other appropriate meas-
ures of performance outcomes for those participants receiving training serv-
ices under this subtitle (taking into consideration the characteristics of the 
population served and relevant economic conditions); 

‘‘(B) whether the training programs of such providers relate to occupa-
tions that are in demand; 

‘‘(C) the need to ensure access to training services throughout the State, 
including in rural areas; 

‘‘(D) the ability of providers to offer programs that lead to a degree or an 
industry-recognized certification, certificate, or mastery; 

‘‘(E) the information such providers are required to report to State agen-
cies with respect to other Federal and State programs (other than the pro-
gram carried out under this subtitle), including one-stop partner programs; 
and 

‘‘(F) such other factors as the Governor determines are appropriate. 
‘‘(2) INFORMATION.—The criteria established by the Governor shall require 

that a provider of training services submit appropriate, accurate, and timely in-
formation to the State for purposes of carrying out subsection (d), with respect 
to participants receiving training services under this subtitle in the applicable 
program, including— 

‘‘(A) information on degrees and industry-recognized certifications re-
ceived by such participants; 

‘‘(B) information on costs of attendance for such participants; 
‘‘(C) information on the program completion rate for such participants; 

and 
‘‘(D) information on the performance of the provider with respect to the 

performance measures described in section 136 for such participants (taking 
into consideration the characteristics of the population served and relevant 
economic conditions), which shall include information specifying the per-
centage of such participants who entered unsubsidized employment in an 
occupation related to the program. 

‘‘(3) RENEWAL.—The criteria established by the Governor shall also provide 
for biennial review and renewal of eligibility under this section for providers of 
training services. 

‘‘(4) LOCAL CRITERIA.—A local board in the State may establish criteria in ad-
dition to the criteria established by the Governor, or may require higher levels 
of performance than required under the criteria established by the Governor, 
for purposes of determining the eligibility of providers of training services to re-
ceive funds described in subsection (a) to provide the services in the local area 
involved. 
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‘‘(5) LIMITATION.—In carrying out the requirements of this subsection, no per-
sonally identifiable information regarding a student, including Social Security 
number, student identification number, or other identifier, may be disclosed 
without the prior written consent of the parent or eligible student in compliance 
with section 444 of the General Education Provisions Act (20 U.S.C. 1232g). 

‘‘(c) PROCEDURES.—The procedures established under subsection (a) shall— 
‘‘(1) identify— 

‘‘(A) the application process for a provider of training services to become 
eligible to receive funds under section 133(b) for the provision of training 
services; and 

‘‘(B) the respective roles of the State and local areas in receiving and re-
viewing applications and in making determinations of eligibility based on 
the criteria established under this section; and 

‘‘(2) establish a process for a provider of training services to appeal a denial 
or termination of eligibility under this section that includes an opportunity for 
a hearing and prescribes appropriate time limits to ensure prompt resolution 
of the appeal. 

‘‘(d) INFORMATION TO ASSIST PARTICIPANTS IN CHOOSING PROVIDERS.— 
‘‘(1) IN GENERAL.—In order to facilitate and assist participants under chapter 

5 in choosing providers of training services, the Governor shall ensure that an 
appropriate list or lists of providers determined eligible under this section in the 
State, including information regarding the occupations in demand that relate to 
the training programs of such providers and the accompanying information de-
scribed in paragraph (2), is provided to the local boards in the State to be made 
available to such participants and to members of the public through the one- 
stop delivery system in the State. 

‘‘(2) AVAILABILITY THROUGH ONE-STOP DELIVERY SYSTEM.—The list and the ac-
companying information shall be made available to such participants and to 
members of the public through the one-stop delivery system in the State. 

‘‘(e) ENFORCEMENT.— 
‘‘(1) IN GENERAL.—The criteria and procedures established under this section 

shall provide the following: 
‘‘(A) INTENTIONALLY SUPPLYING INACCURATE INFORMATION.—Upon a deter-

mination, by an individual or entity specified in the criteria or procedures, 
that a provider of training services, or individual providing information on 
behalf of the provider, intentionally supplied inaccurate information under 
this section, the eligibility of such provider to receive funds under chapter 
5 shall be terminated for a period of time that is not less than 2 years. 

‘‘(B) SUBSTANTIAL VIOLATIONS.—Upon a determination, by an individual 
or entity specified in the criteria or procedures, that a provider of training 
services substantially violated any requirement under this title, the eligi-
bility of such provider to receive funds under the program involved shall 
be terminated. 

‘‘(C) REPAYMENT.—A provider of training services whose eligibility is ter-
minated under subparagraph (A) or (B) shall be liable for the repayment 
of funds received under chapter 5 during a period of noncompliance de-
scribed in such subparagraph. 

‘‘(2) CONSTRUCTION.—Paragraph (1) shall be construed to provide remedies 
and penalties that supplement, but do not supplant, other civil and criminal 
remedies and penalties. 

‘‘(f) AGREEMENTS WITH OTHER STATES.—States may enter into agreements, on a 
reciprocal basis, to permit eligible providers of training services to accept career en-
hancement accounts provided in another State. 

‘‘(g) RECOMMENDATIONS.—In developing the criteria, procedures, and information 
required under this section, the Governor shall solicit and take into consideration 
the recommendations of local boards and providers of training services within the 
State. 

‘‘(h) OPPORTUNITY TO SUBMIT COMMENTS.—During the development of the cri-
teria, procedures, requirements for information, and the list of eligible providers re-
quired under this section, the Governor shall provide an opportunity for interested 
members of the public to submit comments regarding such criteria, procedures, and 
information. 

‘‘(i) ON-THE-JOB TRAINING OR CUSTOMIZED TRAINING EXCEPTION.— 
‘‘(1) IN GENERAL.—Providers of on-the-job training or customized training 

shall not be subject to the requirements of subsections (a) through (d). 
‘‘(2) COLLECTION AND DISSEMINATION OF INFORMATION.—A one-stop operator 

in a local area shall collect such performance information from on-the-job train-
ing and customized training providers as the Governor may require, determine 
whether the providers meet such performance criteria as the Governor may re-
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quire, and disseminate information identifying providers that meet the criteria 
as eligible providers, and the performance information, through the one-stop de-
livery system. Providers determined to meet the criteria shall be considered to 
be identified as eligible providers of training services.’’. 

SEC. 110. GENERAL AUTHORIZATION. 

Chapter 5 of subtitle B of title I is amended— 
(1) by striking the heading for chapter 5 and inserting the following: ‘‘EM-

PLOYMENT AND TRAINING ACTIVITIES’’; and 
(2) in section 131 (29 U.S.C. 2861)— 

(A) by striking ‘‘paragraphs (1)(B) and (2)(B) of’’; and 
(B) by striking ‘‘adults, and dislocated workers,’’ and inserting ‘‘individ-

uals’’. 
SEC. 111. STATE ALLOTMENTS. 

Section 132 (29 U.S.C. 2862) is amended— 
(1) by amending subsection (a) to read as follows: 

‘‘(a) IN GENERAL.—The Secretary shall— 
‘‘(1) reserve 1⁄2 of 1 percent of the total amount appropriated under section 

137 for a fiscal year, of which— 
‘‘(A) 50 percent shall be used to provide technical assistance under section 

170; and 
‘‘(B) 50 percent shall be used for evaluations under section 172; 

‘‘(2) reserve not more than 2 percent of the total amount appropriated under 
section 137 for a fiscal year to make grants to, and enter into contracts or coop-
erative agreements with Indian tribes, tribal organizations, Alaska-Native enti-
ties, Indian-controlled organizations serving Indians, or Native Hawaiian orga-
nizations to carry out employment and training activities; 

‘‘(3) reserve not more than 28 percent of the total amount appropriated under 
section 137 for a fiscal year to carry out the Jobs Corps program under subtitle 
C; 

‘‘(4) reserve not more than 0.15 percent of the total amount appropriated 
under section 137 for a fiscal year to carry out military transitional assistance 
under section 175; and 

‘‘(5) from the remaining amount appropriated under section 137 for a fiscal 
year (after reserving funds under paragraphs (1) through (4)), make allotments 
in accordance with subsection (b) of this section.’’; and 

(2) by amending subsection (b) to read as follows: 
‘‘(b) WORKFORCE INVESTMENT FUND.— 

‘‘(1) RESERVATION FOR OUTLYING AREAS.— 
‘‘(A) IN GENERAL.—From the amount made available under subsection 

(a)(5) for a fiscal year, the Secretary shall reserve not more than 1⁄4 of 1 
percent to provide assistance to the outlying areas. 

‘‘(B) RESTRICTION.—The Republic of Palau shall cease to be eligible to re-
ceive funding under this subparagraph upon entering into an agreement for 
extension of United States educational assistance under the Compact of 
Free Association (approved by the Compact of Free Association Amend-
ments Act of 2003 (Public Law 99–658)) after the date of enactment of the 
Workforce Investment Improvement Act of 2012. 

‘‘(2) STATES.— 
‘‘(A) IN GENERAL.—After determining the amount to be reserved under 

paragraph (1), the Secretary shall allot the remainder of the amount re-
ferred to in subsection (a)(5) for a fiscal year to the States pursuant to sub-
paragraph (B) for employment and training activities and statewide work-
force investment activities. 

‘‘(B) FORMULA.—Subject to subparagraphs (C) and (D), of the remainder— 
‘‘(i) 25 percent shall be allotted on the basis of the relative number 

of unemployed individuals in areas of substantial unemployment in 
each State, compared to the total number of unemployed individuals in 
areas of substantial unemployment in all States; 

‘‘(ii) 25 percent shall be allotted on the basis of the relative number 
of individuals in the civilian labor force in each State, compared to the 
total number of such individuals in all States; 

‘‘(iii) 25 percent shall be allotted on the basis of the relative number 
of individuals in each State who have been unemployed for 15 weeks 
or more, compared to the total number of individuals in all States who 
have been unemployed for 15 weeks or more; and 

‘‘(iv) 25 percent shall be allotted on the basis of the relative number 
of disadvantaged youth in each State, compared to the total number of 
disadvantaged youth in all States. 
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‘‘(C) MINIMUM AND MAXIMUM PERCENTAGES.— 
‘‘(i) MINIMUM PERCENTAGE.—The Secretary shall ensure that no State 

shall receive an allotment under this paragraph for— 
‘‘(I) fiscal year 2013, that is less than 100 percent of the allot-

ment percentage of the State for the preceding fiscal year; and 
‘‘(II) fiscal year 2014 and each succeeding fiscal year, that is less 

than 90 percent of the allotment percentage of the State for the 
preceding fiscal year. 

‘‘(ii) MAXIMUM PERCENTAGE.—Subject to clause (i), the Secretary shall 
ensure that no State shall receive an allotment under this paragraph 
for a fiscal year that is more than 130 percent of the allotment percent-
age of the State for the preceding fiscal year. 

‘‘(D) SMALL STATE MINIMUM ALLOTMENT.—Subject to subparagraph (C), 
the Secretary shall ensure that no State shall receive an allotment under 
this paragraph for a fiscal year that is less than 2⁄10 of 1 percent of the re-
mainder described in subparagraph (A) for the fiscal year. 

‘‘(E) DEFINITIONS.—For the purpose of the formula specified in this para-
graph: 

‘‘(i) ALLOTMENT PERCENTAGE.—The term ‘allotment percentage’— 
‘‘(I) used with respect to fiscal year 2012, means the percentage 

of the amounts allotted to States under title I of this Act, title V 
of the Older Americans Act of 1965, sections 4103A and 4104 of 
title 38, United States Code, section 2021 of title 38, United States 
Code, section 1144 of title 10, United States Code, and sections 1 
through 14 of the Wagner-Peyser Act, as such provisions were in 
effect on the day before the date of enactment of the Workforce In-
vestment Improvement Act of 2012, that is received under such 
provisions by the State involved for fiscal year 2012; and 

‘‘(II) used with respect to fiscal year 2013 or a subsequent year, 
means the percentage of the amounts allotted to States for fiscal 
year 2012 under the provisions described in subclause (I) that is 
received through an allotment made under this paragraph for the 
fiscal year. 

‘‘(ii) DISADVANTAGED YOUTH.—The term ‘disadvantaged youth’ means 
an individual who is not less than age 16 and not more than age 24 
who receives an income, or is a member of a family that received a 
total family income, that in relation to family size, does not exceed the 
higher of— 

‘‘(I) the poverty line; or 
‘‘(II) 70 percent of the lower living standard income level. 

‘‘(iii) INDIVIDUAL.—The term ‘individual’ means an individual who is 
not less than age 16 and not more than age 72.’’. 

SEC. 112. WITHIN STATE ALLOCATIONS. 

Section 133 is amended— 
(1) by amending subsection (a) to read as follows: 

‘‘(a) RESERVATIONS FOR STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.— 
‘‘(1) IN GENERAL.—The Governor of a State shall reserve up to 10 percent of 

the total amount allotted to the State under section 132(b)(2) for a fiscal year 
to carry out the statewide activities described in paragraphs (2) and (3) of sec-
tion 134(a). 

‘‘(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—Of the amount reserved under 
paragraph (1) for a fiscal year, the Governor of the State shall reserve not more 
than 10 percent for statewide rapid response activities described in section 
134(a)(4). 

‘‘(3) STATEWIDE INDIVIDUALS WITH BARRIERS TO EMPLOYMENT GRANTS.—The 
Governor of a State shall reserve 2 percent of the total amount allotted to the 
State under section 132(b)(2) for a fiscal year to carry out statewide activities 
described in section 134(a)(5).’’; 

(2) by amending subsection (b) to read as follows: 
‘‘(b) WITHIN STATE ALLOCATION.— 

‘‘(1) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—The Governor, acting 
in accordance with the State plan, and after consulting with chief elected offi-
cials in the local areas, shall— 

‘‘(A) allocate the funds that are allotted to the State for employment and 
training activities and not reserved under subsection (a), in accordance with 
paragraph (2)(A); and 
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‘‘(B) award the funds that are reserved by the State under subsection 
(a)(3) through competitive grants to eligible entities, in accordance with sec-
tion 134(a)(1)(C). 

‘‘(2) FORMULA ALLOCATIONS FOR THE WORKFORCE INVESTMENT FUND.— 
‘‘(A) ALLOCATION.—In allocating the funds described in paragraph (1)(A) 

to local areas, a State shall allocate— 
‘‘(i) 25 percent on the basis described in section 132(b)(2)(B)(i); 
‘‘(ii) 25 percent on the basis described in section 132(b)(2)(B)(ii); 
‘‘(iii) 25 percent on the basis described in section 132(b)(B)(iii); and 
‘‘(iv) 25 percent on the basis described in section 132(b)(2)(B)(iv). 

‘‘(B) MINIMUM AND MAXIMUM PERCENTAGES.— 
‘‘(i) MINIMUM PERCENTAGE.—The State shall ensure that no local area 

shall receive an allocation under this paragraph for— 
‘‘(I) fiscal year 2013, that is less than 100 percent of the alloca-

tion percentage of the local area for the preceding fiscal year; and 
‘‘(II) fiscal year 2014 and each succeeding fiscal year, that is less 

than 90 percent of the allocation percentage of the local area for 
the preceding fiscal year. 

‘‘(ii) MAXIMUM PERCENTAGE.—Subject to clause (i), the State shall en-
sure that no local area shall receive an allocation for a fiscal year under 
this paragraph for a fiscal year that is more than 130 percent of the 
allocation percentage of the local area for the preceding fiscal year. 

‘‘(C) DEFINITIONS.—For the purpose of the formula specified in this para-
graph, the term ‘allocation percentage’— 

‘‘(i) used with respect to fiscal year 2012, means the percentage of the 
amounts allocated to local areas under title I of this Act, title V of the 
Older Americans Act of 1965, sections 4103A and 4104 of title 38, 
United States Code, section 2021 of title 38, United States Code, sec-
tion 1144 of title 10, United States Code, and sections 1 through 14 of 
the Wagner-Peyser Act, as such provisions were in effect on the day be-
fore the date of enactment of the Workforce Investment Improvement 
Act of 2012, that is received under such provisions by the local area in-
volved for fiscal year 2012; and 

‘‘(ii) used with respect to fiscal year 2013 or a subsequent year, 
means the percentage of the amounts allocated to local areas for fiscal 
year 2012 under the provisions described in clause (i) that is received 
through an allocation made under this paragraph for the fiscal year.’’; 

(3) in subsection (c)— 
(A) by amending paragraph (1) to read as follows: 

‘‘(1) IN GENERAL.—The Governor, may in accordance with this subsection, re-
allocate to eligible local areas within the State amounts that are allocated 
under subsection (b) for employment and training activities and that are avail-
able for reallocation.’’; 

(B) in paragraph (2), by striking ‘‘paragraph (2)(A) or (3) of subsection (b) 
for such activities’’ and inserting ‘‘subsection (b) for such activities’’; 

(C) by amending paragraph (3) to read as follows: 
‘‘(3) REALLOCATIONS.—In making reallocations to eligible local areas of 

amounts available pursuant to paragraph (2) for a program year, the Governor 
shall allocate to each eligible local area within the State an amount based on 
the relative amount allocated to such local area under subsection (b)(2) for such 
activities for such prior program year, as compared to the total amount allo-
cated to all eligible local areas in the State under subsection (b)(2) for such ac-
tivities for such prior program year.’’; and 

(D) in paragraph (4), by striking ‘‘paragraph (2)(A) or (3) of’’; and 
(4) by adding at the end the following new subsection: 

‘‘(d) LOCAL ADMINISTRATIVE COST LIMIT.—Of the amounts allocated to a local area 
under this section for a fiscal year, not more than 10 percent of the amount may 
be used by the local board involved for the administrative costs of carrying out local 
workforce investment activities in the local area under this chapter.’’. 
SEC. 113. USE OF FUNDS FOR EMPLOYMENT AND TRAINING ACTIVITIES. 

Section 134 is amended— 
(1) by amending subsection (a) to read as follows: 

‘‘(a) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.— 
‘‘(1) IN GENERAL.— 

‘‘(A) DISTRIBUTION OF STATEWIDE ACTIVITIES.—Funds reserved by a Gov-
ernor for a State as described in section 133(a)(1)— 

‘‘(i) shall be used to carry out the statewide employment and training 
activities described in paragraph (2); and 
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‘‘(ii) may be used to carry out any of the statewide employment and 
training activities described in paragraph (3). 

‘‘(B) STATEWIDE RAPID RESPONSE ACTIVITIES.—Funds reserved by a Gov-
ernor for a State as described in section 133(a)(2) shall be used to carry out 
the statewide rapid response activities described in paragraph (4). 

‘‘(C) STATEWIDE INDIVIDUALS WITH BARRIERS TO EMPLOYMENT GRANTS.— 
Funds reserved by a Governor for a State as described in section 133(a)(3) 
shall be used to carry out the Statewide Individuals with Barriers to Em-
ployment Grant competition described in paragraph (5). 

‘‘(2) REQUIRED STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—A State 
shall use funds reserved as described in section 133(a)(1) to carry out statewide 
employment and training activities, which shall include— 

‘‘(A) supporting the provision of work ready services described in sub-
section (c)(2) in the one-stop delivery system; 

‘‘(B) implementing innovative programs and strategies designed to meet 
the needs of all employers in the State, including small employers, which 
may include incumbent worker training programs, sectoral and industry 
cluster strategies and partnerships, career ladder programs, micro-enter-
prise and entrepreneurial training and support programs, utilization of ef-
fective business intermediaries, activities to improve linkages between the 
one-stop delivery system in the State and all employers (including small 
employers) in the State, and other business services and strategies that bet-
ter engage employers in workforce investment activities and make the 
workforce investment system more relevant to the needs of State and local 
businesses, consistent with the objectives of this title; 

‘‘(C) implementing strategies and services that will be used in the State 
to assist at-risk youth and out-of-school youth in acquiring the education 
and skills, credentials (including recognized postsecondary credentials and 
industry-recognized credentials), and employment experience to succeed in 
the labor market; and 

‘‘(D) conducting evaluations under section 136(e) of activities authorized 
under this chapter in coordination with evaluations carried out by the Sec-
retary under section 172. 

‘‘(3) ALLOWABLE STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—A State 
may use funds reserved as described in section 133(a)(1) to carry out statewide 
employment and training activities which may include— 

‘‘(A) providing incentive grants to local areas for regional cooperation 
among local boards (including local boards in a designated region as de-
scribed in section 116(c)), for local coordination of activities carried out 
under this Act, and for exemplary performance by local areas on the local 
performance measures; 

‘‘(B) providing technical assistance and capacity building to local areas, 
one-stop operators, one-stop partners, and eligible providers, including the 
development and training of staff, the development of exemplary program 
activities, and the provision of technical assistance to local areas that fail 
to meet local performance measures; 

‘‘(C) operating a fiscal and management accountability system under sec-
tion 136(f); 

‘‘(D) carrying out monitoring and oversight of activities carried out under 
this chapter; 

‘‘(E) developing strategies for effectively integrating programs and serv-
ices among one-stop partners; 

‘‘(F) carrying out activities to facilitate remote access to services provided 
through a one-stop delivery system, including facilitating access through 
the use of technology; and 

‘‘(G) incorporating pay-for-performance contracting strategies as an ele-
ment in funding activities under this section. 

‘‘(4) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State shall use funds reserved 
as described in section 133(a)(2) to carry out statewide rapid response activities, 
which shall include— 

‘‘(A) provision of rapid response activities, carried out in local areas by 
the State or by an entity designated by the State, working in conjunction 
with the local boards and the chief elected officials in the local areas; and 

‘‘(B) provision of additional assistance to local areas that experience dis-
asters, mass layoffs or plant closings, or other events that precipitate sub-
stantial increases in the number of unemployed individuals, carried out in 
local areas by the State or by an entity designated by the State, working 
in conjunction with the local boards and the chief elected officials in the 
local areas. 
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‘‘(5) STATEWIDE GRANTS FOR INDIVIDUALS WITH BARRIERS TO EMPLOYMENT.— 
‘‘(A) IN GENERAL.—Of the funds reserved as described in section 133(a)(3), 

the Governor of a State— 
‘‘(i) may reserve up to 5 percent to provide technical assistance to, 

and conduct evaluations as described in section 136(e), of the programs 
and activities carried out under this paragraph; and 

‘‘(ii) using the remainder, shall award grants on a competitive basis 
to eligible entities described in subparagraph (B) to carry out employ-
ment and training programs authorized under this paragraph for indi-
viduals with barriers to employment that meet specific performance 
outcomes and criteria established by the Governor under subparagraph 
(G). 

‘‘(B) ELIGIBLE ENTITY DEFINED.—For purposes of this paragraph, the term 
‘eligible entity’ means an entity that— 

‘‘(i) is a— 
‘‘(I) local board or a consortium of local boards; 
‘‘(II) nonprofit entity, for profit entity, or a consortium of non-

profit or for-profit entities; or 
‘‘(III) consortium of the entities described in subclauses (I) and 

(II); 
‘‘(ii) has a demonstrated record of placing individuals into unsub-

sidized employment and serving hard to serve individuals; and 
‘‘(iii) agrees to be reimbursed primarily on the basis of achievement 

of specified performance outcomes and criteria established under sub-
paragraph (F). 

‘‘(C) GRANT PERIOD.— 
‘‘(i) IN GENERAL.—A grant under this paragraph shall be awarded for 

a period of 1 year. 
‘‘(ii) GRANT RENEWAL.—A Governor of a State may renew, for up to 

4 additional 1-year periods, a grant awarded under this paragraph. 
‘‘(D) ELIGIBLE PARTICIPANTS.—To be eligible to participate in activities 

under this paragraph, an individual shall be a low-income individual be-
tween the ages of 16 and 74 or a member of a low-income family. 

‘‘(E) USE OF FUNDS.—An eligible entity receiving a grant under this para-
graph shall use such funds for activities that are designed to assist eligible 
participants in obtaining employment and acquiring the education and 
skills necessary to succeed in the labor market. 

‘‘(F) APPLICATIONS.—To be eligible to receive a grant under this para-
graph, an eligible entity shall submit an application to a State at such time, 
in such manner, and containing such information as the State may require, 
including— 

‘‘(i) a description of how the strategies and activities will be aligned 
with the State plan submitted under section 112 and the local plans 
submitted under section 118 with respect to the areas of the State that 
will be the focus of grant activities under this paragraph; 

‘‘(ii) a description of the educational and skills training programs and 
activities the eligible entities will provide to eligible participants under 
this paragraph; 

‘‘(iii) how the eligible entity will collaborate with State and local 
workforce investment systems established under this title in the provi-
sion of such programs and activities; 

‘‘(iv) a description of the programs of demonstrated effectiveness on 
which the provision of such educational and skills training programs 
and activities are based, and a description of how such programs and 
activities will improve the education and skills training for eligible par-
ticipants; 

‘‘(v) a description of the populations to be served and the skill needs 
of those populations, and the manner in which eligible participants will 
be recruited and selected as participants; 

‘‘(vi) a description of the private, public, local, and State resources 
that will be leveraged, in addition to the grant funds provided for the 
programs and activities under this paragraph, and how the entity will 
ensure the sustainability of such programs and activities after grant 
funds are no longer available; 

‘‘(vii) a description of the extent of the involvement of employers in 
such programs and activities; 

‘‘(viii) a description of the levels of performance the eligible entity ex-
pects to achieve with respect to the indicators of performance for all in-
dividuals specified in section in 136(b)(2); 
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‘‘(ix) a detailed budget and a description of the system of fiscal con-
trols, and auditing and accountability procedures that will be used to 
ensure fiscal soundness for the programs and activities provided under 
this paragraph; 

‘‘(x) the information described in clauses (i) through (vii) of subpara-
graph (G); and 

‘‘(xi) any other criteria the Governor may require. 
‘‘(G) PERFORMANCE OUTCOMES AND CRITERIA.—Not later than 6 months 

after the date of the enactment of the Workforce Investment Improvement 
Act of 2012, the Governor of the State shall establish and publish specific 
performance measures for the initial qualification of eligible entities to re-
ceive a grant under this section. At a minimum, the Governor shall require 
each eligible entity to— 

‘‘(i) identify a particular program area and client population that is 
not achieving optimal outcomes; 

‘‘(ii) provide evidence that the proposed strategy would achieve better 
results; 

‘‘(iii) clearly articulate and quantify the improved outcomes of such 
new approach; 

‘‘(iv) identify data that would be required to evaluate whether out-
comes are being achieved for a target population and a comparison 
group; 

‘‘(v) identify estimated savings that would result from the improved 
outcomes, including to other programs or units of government; 

‘‘(vi) demonstrate the capacity to collect required data, track out-
comes, and validate those outcomes; and 

‘‘(vii) any other criteria the Governor may require. 
‘‘(6) LIMITATION.—Not more than 5 percent of the funds allotted under section 

132(b) to a State and reserved as described in section 133(a)(1) may be used 
by the State for administrative costs carried out under this subsection.’’; 

(2) by amending subsection (b) to read as follows: 
‘‘(b) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—Funds allocated to a local 

area under section 133(b)(2)— 
‘‘(1) shall be used to carry out employment and training activities described 

in subsection (c); and 
‘‘(2) may be used to carry out employment and training activities described 

in subsection (d).’’. 
(3) by striking subsection (c); 
(4) by redesignating subsections (d) and (e), as subsections (c) and (d), respec-

tively; 
(5) in subsection (c) (as so redesignated)— 

(A) by amending paragraph (1) to read as follows: 
‘‘(1) IN GENERAL.—Funds allocated to a local area under section 133(b)(2) shall 

be used— 
‘‘(A) to establish a one-stop delivery system as described in section 121(e); 
‘‘(B) to provide the work ready services described in paragraph (2) 

through the one-stop delivery system in accordance with such paragraph; 
and 

‘‘(C) to provide training services described in paragraph (4) in accordance 
with such paragraph.’’; 

(B) in paragraph (2)— 
(i) in the heading, by striking ‘‘CORE SERVICES’’ and inserting ‘‘WORK 

READY SERVICES’’; 
(ii) by striking ‘‘core services’’ and inserting ‘‘work ready services’’; 
(iii) by striking ‘‘who are adults or dislocated workers’’; 
(iv) in subparagraph (A), by inserting ‘‘and assistance in obtaining 

eligibility determinations under the other one-stop partner programs 
through such activities as assisting in the submission of applications, 
the provision of information on the results of such applications, the pro-
vision of intake services and information, and, where appropriate and 
consistent with the authorizing statute of the one-stop partner pro-
gram, determinations of eligibility’’ after ‘‘subtitle’’; 

(v) by amending subparagraph (D) to read as follows: 
‘‘(D) labor exchange services, including— 

‘‘(i) job search and placement assistance, and where appropriate, ca-
reer counseling; 

‘‘(ii) appropriate recruitment services for employers, including small 
employers, in the local area, which may include services described in 
this subsection, including information and referral to specialized busi-
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ness services not traditionally offered through the one-stop delivery 
system; and 

‘‘(iii) reemployment services provided to unemployment claimants, in-
cluding claimants identified as in need of such services under the work-
er profiling system established under section 303(j) of the Social Secu-
rity Act (42 U.S.C. 503(j));’’; 

(vi) in subparagraph (E), by striking ‘‘employment statistics’’ and in-
serting ‘‘workforce and labor market’’; 

(vii) in subparagraph (F), by striking ‘‘and eligible providers of youth 
activities described in section 123,’’; 

(viii) in subparagraph (I), by inserting ‘‘and the administration of the 
work test for the unemployment compensation system’’ after ‘‘com-
pensation’’; 

(ix) by amending subparagraph (J) to read as follows: 
‘‘(J) assistance in establishing eligibility for programs of financial aid as-

sistance for training and education programs that are not funded under this 
Act and are available in the local area;’’; and 

(x) by redesignating subparagraph (K) as subparagraph (U); and 
(xi) by inserting the following new subparagraphs after subparagraph 

(J): 
‘‘(K) the provision of information from official publications of the Internal 

Revenue Service regarding Federal tax credits available to individuals re-
lating to education, job training and employment; 

‘‘(L) comprehensive and specialized assessments of the skill levels and 
service needs of workers, which may include— 

‘‘(i) diagnostic testing and use of other assessment tools; and 
‘‘(ii) in-depth interviewing and evaluation to identify employment 

barriers and appropriate employment goals; 
‘‘(M) development of an individual employment plan, to identify the em-

ployment goals, appropriate achievement objectives, and appropriate com-
bination of services for the participation to achieve the employment goals; 

‘‘(N) group counseling; 
‘‘(O) individual counseling and career planning; 
‘‘(P) case management; 
‘‘(Q) short-term pre-career services, including development of learning 

skills, communications skills, interviewing skills, punctuality, personal 
maintenance skills, and professional conduct, to prepare individuals for un-
subsidized employment or training; 

‘‘(R) internships and work experience; 
‘‘(S) literacy activities relating to basic work readiness, information and 

communication technology literacy activities, and financial literacy activi-
ties, if such activities are not available to participants in the local area 
under programs administered under the Adult Education and Family Lit-
eracy Act (20 U.S.C. 2901 et seq.); 

‘‘(T) out-of-area job search assistance and relocation assistance; and’’; and 
(C) by amending paragraph (3) to read as follows: 

‘‘(3) DELIVERY OF SERVICES.—The work ready services described in paragraph 
(2) shall be provided through the one-stop delivery system and may be provided 
through contracts with public, private for-profit, and private nonprofit service 
providers, approved by the local board.’’; 

(D) in paragraph (4)— 
(i) by amending subparagraph (A) to read as follows: 

‘‘(A) IN GENERAL.—Funds allocated to a local area under section 133(b) 
shall be used to provide training services to individuals who— 

‘‘(i) after an interview, evaluation, or assessment, and case manage-
ment, have been determined by a one-stop operator or one-stop partner, 
as appropriate, to— 

‘‘(I) be in need of training services to obtain or retain employ-
ment; and 

‘‘(II) have the skills and qualifications to successfully participate 
in the selected program of training services; 

‘‘(ii) select programs of training services that are directly linked to 
the employment opportunities in the local area involved or in another 
area in which the individual receiving such services are willing to com-
mute or relocate; and 

‘‘(iii) who meet the requirements of subparagraph (B);’’; and 
(ii) in subparagraph (B)(i), by striking ‘‘Except’’ and inserting ‘‘Not-

withstanding section 479B of the Higher Education Act of 1965 (20 
U.S.C. 1087uu) and except’’; 
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(iii) by amending subparagraph (D) to read as follows: 
‘‘(D) TRAINING SERVICES.—Training services authorized under this para-

graph may include— 
‘‘(i) occupational skills training; 
‘‘(ii) on-the-job training; 
‘‘(iii) skill upgrading and retraining; 
‘‘(iv) entrepreneurial training; 
‘‘(v) education activities leading to a regular secondary school diploma 

or its recognized equivalent in combination with, concurrently or subse-
quently, occupational skills training; 

‘‘(vi) adult education and literacy activities provided in conjunction 
with other training authorized under this subparagraph; 

‘‘(vii) workplace training combined with related instruction; and 
‘‘(viii) occupational skills training that incorporates English language 

acquisition.’’; 
(iv) by striking subparagraph (E) and redesignating subparagraphs 

(F) and (G) as subparagraphs (E) and (F), respectively; and 
(v) in subparagraph (E) (as so redesignated)— 

(I) in clause (ii)— 
(aa) in the matter preceding subclause (I), by striking ‘‘sub-

section (c)’’ and inserting ‘‘section 121’’; and 
(bb) in subclause (II), by striking ‘‘subsections (e) and (h)’’ 

and inserting ‘‘subsection (i)’’; and 
(II) by striking clause (iii) and inserting the following: 

‘‘(iii) CAREER ENHANCEMENT ACCOUNTS.—An individual who seeks 
training services and who is eligible pursuant to subparagraph (A), 
may, in consultation with a case manager, select an eligible provider 
of training services from the list or identifying information for pro-
viders described in clause (ii)(I). Upon such selection, the one-stop oper-
ator involved shall, to the extent practicable, refer such individual to 
the eligible provider of training services, and arrange for payment for 
such services through a career enhancement account. 

‘‘(iv) COORDINATION.—Each local board may, through one-stop cen-
ters, coordinate career enhancement accounts with other Federal, 
State, local, or private job training programs or sources to assist the 
individual in obtaining training services. 

‘‘(v) ENHANCED CAREER ENHANCEMENT ACCOUNTS.—Each local board 
may, through one-stop centers, assist individuals receiving career en-
hancement accounts through the establishment of such accounts that 
include, in addition to the funds provided under this paragraph, funds 
from other programs and sources that will assist the individual in ob-
taining training services.’’; and 

(vi) in subparagraph (F) (as so redesignated)— 
(I) in the subparagraph heading, by striking ‘‘INDIVIDUAL TRAIN-

ING ACCOUNTS’’ and inserting ‘‘CAREER ENHANCEMENT ACCOUNTS’’; 
(II) in clause (i) by striking ‘‘individual training accounts’’ and in-

serting ‘‘career enhancement accounts’’; 
(III) in clause (ii)— 

(aa) by striking ‘‘an individual training account’’ and insert-
ing ‘‘a career enhancement account’’; 

(bb) in subclause (II), by striking ‘‘individual training ac-
counts’’ and inserting ‘‘career enhancement accounts’’; 

(cc) in subclause (II) by striking ‘‘or’’ after the semicolon; 
(dd) in subclause (III) by striking the period and inserting ‘‘; 

or’’; and 
(ee) by adding at the end of the following: 

‘‘(IV) the local board determines that it would be most appro-
priate to award a contract to an institution of higher education in 
order to facilitate the training of multiple individuals in in-demand 
sectors or occupations, if such contract does not limit customer 
choice.’’; 

(IV) in clause (iii), by striking ‘‘adult or dislocated worker’’ and 
inserting ‘‘individual’’; and 

(V) in clause (iv)— 
(aa) by redesignating subclause (IV) as subclause (V) and in-

serting after subclause (III) the following: 
‘‘(IV) Individuals with disabilities.’’; 

(6) in subsection (d) (as so redesignated)— 
(A) by amending paragraph (1) to read as follows: 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00029 Fmt 6659 Sfmt 6621 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



26 

‘‘(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.— 
‘‘(A) IN GENERAL.—Funds allocated to a local area under section 133(b) 

may be used to provide, through the one-stop delivery system— 
‘‘(i) customized screening and referral of qualified participants in 

training services to employers; 
‘‘(ii) customized employment-related services to employers on a fee- 

for-service basis; 
‘‘(iii) customer supports, including transportation and childcare, to 

navigate among multiple services and activities for special participant 
populations that face multiple barriers to employment, including indi-
viduals with disabilities; 

‘‘(iv) employment and training assistance provided in coordination 
with child support enforcement activities of the State agency carrying 
out subtitle D of title IV of the Social Security Act (42 U.S.C. 651 et 
seq.); 

‘‘(v) incorporating pay-for-performance contracting strategies as an 
element in funding activities under this section; 

‘‘(vi) activities to facilitate remote access to services provided through 
a one-stop delivery system, including facilitating access through the use 
of technology; and 

‘‘(vii) activities to carry out business services and strategies that meet 
the workforce investment needs of local area employers, as determined 
by the local board, consistent with the local plan under section 118.’’. 

(B) by striking paragraphs (2) and (3); and 
(C) by adding at the end the following: 

‘‘(2) INCUMBENT WORKER TRAINING PROGRAMS.— 
‘‘(A) IN GENERAL.—The local board may use funds allocated to a local area 

under section 133(b)(2) to carry out incumbent worker training programs in 
accordance with this paragraph. 

‘‘(B) TRAINING ACTIVITIES.—The training programs for incumbent workers 
under this paragraph shall be carried out by the local area in conjunction 
with the employers of such workers for the purpose of assisting such work-
ers in obtaining the skills necessary to retain employment and avert layoffs. 

‘‘(C) EMPLOYER MATCH REQUIRED.— 
‘‘(i) IN GENERAL.—Employers participating in programs under this 

paragraph shall be required to pay a proportion of the costs of pro-
viding the training to the incumbent workers of the employers. The 
State board, in consultation with the local board as appropriate, shall 
establish the required portion of such costs, which may include in-kind 
contributions. The required portion shall not be less than 50 percent of 
the costs. 

‘‘(ii) CALCULATION OF MATCH.—The wages paid by an employer to a 
worker while they are attending training may be included as part of 
the required payment of the employer.’’; and 

(7) by adding at the end the following: 
‘‘(e) PRIORITY FOR PLACEMENT IN PRIVATE SECTOR JOBS.—In providing employ-

ment and training activities authorized under this section, the State and local board 
shall give priority to placing participants in jobs in the private sector. 

‘‘(f) VETERAN EMPLOYMENT SPECIALIST.— 
‘‘(1) IN GENERAL.—A local area shall hire and employ one or more veteran em-

ployment specialist to carry out employment, training, and placement services 
under this subsection. 

‘‘(2) PRINCIPAL DUTIES.—A veteran employment specialist in a local area 
shall— 

‘‘(A) conduct outreach to employers in the local area to assist veterans, 
including disabled veterans, in gaining employment, including— 

‘‘(i) conducting seminars for employers; and 
‘‘(ii) in conjunction with employers, conducting job search workshops, 

and establishing job search groups; and 
‘‘(B) facilitate employment, training, supportive, and placement services 

furnished to veterans, including disabled and homeless veterans, in the 
local area. 

‘‘(3) HIRING PREFERENCE FOR VETERANS AND INDIVIDUALS WITH EXPERTISE IN 
SERVING VETERANS.—A local area shall, to the maximum extent practicable, em-
ploy veterans or individuals with expertise in serving veterans to carry out the 
services described in paragraph (2). In hiring an individual to serve as a vet-
eran employment specialist, a local board shall give preference to veterans and 
other individuals in the following order: 

‘‘(A) To qualified service-connected disabled veterans. 
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‘‘(B) If no veteran described in subparagraph (A) is available, to qualified 
eligible veterans. 

‘‘(C) If no veteran described in subparagraph (A) or (B) is available, to 
any other individuals with expertise in serving veterans. 

‘‘(4) REPORTING.— 
‘‘(A) IN GENERAL.—Each veteran employment specialist shall be adminis-

tratively responsible to the manager of the one-stop delivery center in the 
local area and shall provide reports, not less frequently than quarterly, to 
the manager of such center and to the Director for Veterans’ Employment 
and Training for the State on compliance by the representative with Fed-
eral law and regulations with respect to the special services and hiring 
preferences described in paragraph (3) for veterans and individuals with ex-
pertise in serving veterans. 

‘‘(B) REPORT TO SECRETARY.—Each State shall submit to the Secretary an 
annual report on the qualifications used by the local area in making hiring 
determinations for a veteran employment specialist and the salary struc-
ture under which such specialists are compensated. 

‘‘(C) REPORT TO CONGRESS.—The Secretary shall submit to the Committee 
on Education and the Workforce of the House of Representatives and the 
Committee on Health, Education, Labor, and Pensions of the Senate an an-
nual report summarizing the reports submitted under subparagraph (B), in-
cluding summaries of outcomes achieved by participating veterans 
disaggregated by local communities. 

‘‘(5) PART-TIME EMPLOYEES.—A part-time veteran employment specialist shall 
perform the functions of a veteran employment specialist under this subsection 
on a halftime basis. 

‘‘(6) TRAINING REQUIREMENTS.—Each veteran employment specialist described 
in paragraph (1) shall satisfactorily complete training provided by the National 
Veterans’ Employment and Training Institute during the three-year period that 
begins on the date on which the employee is so assigned. 

‘‘(7) SPECIALIST’S DUTIES.—A full-time veteran employment specialist shall 
perform only duties related to the employment, training, supportive, and place-
ment services under this subtitle, and shall not perform other non-veteran-re-
lated duties if such duties detract from the specialist’s ability to perform the 
specialist’s duties related to employment, training, and placement services 
under this subtitle.’’. 

SEC. 114. PERFORMANCE ACCOUNTABILITY SYSTEM. 

Section 136 (29 U.S.C. 2871) is amended— 
(1) in subsection (b)— 

(A) by amending paragraphs (1) and (2) to read as follows: 
‘‘(1) IN GENERAL.—For each State, the State performance measures shall con-

sist of— 
‘‘(A)(i) the core indicators of performance described in paragraph (2)(A); 

and 
‘‘(ii) additional indicators of performance (if any) identified by the State 

under paragraph (2)(B); and 
‘‘(B) a State adjusted level of performance for each indicator described in 

subparagraph (A). 
‘‘(2) INDICATORS OF PERFORMANCE.— 

‘‘(A) CORE INDICATORS OF PERFORMANCE.— 
‘‘(i) IN GENERAL.—The core indicators of performance for the program 

of employment and training activities authorized under sections 
132(a)(2), 134, and 175, the program of adult education and literacy ac-
tivities authorized under title II, and the program authorized under 
title I of the Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), other 
than section 112 or part C of that title (29 U.S.C. 732, 741), shall con-
sist of the following indicators of performance, each disaggregated by 
the populations identified in the State and local plans: 

‘‘(I) the percentage and number of program participants who are 
in unsubsidized employment during the second full calendar quar-
ter after exit from the program; 

‘‘(II) the percentage and number of program participants who are 
in unsubsidized employment during the fourth full calendar quar-
ter after exit from the program; 

‘‘(III) the median earnings of program participants who are in 
unsubsidized employment during the second full calendar quarter 
after exit from the program compared to the median earnings of 
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such participants prior to the training received under such pro-
gram; 

‘‘(IV) the percentage and number of program participants who 
obtain a recognized postsecondary credential, including a registered 
apprenticeship, an industry-recognized credential, or a regular sec-
ondary school diploma or its recognized equivalent (subject to 
clause (iii)), during participation in or within 1 year after exit from 
program; 

‘‘(V) the percentage and number of program participants who, 
during a program year— 

‘‘(aa) are in an education or training program that leads to 
a recognized postsecondary credential, including a registered 
apprenticeship or on-the-job training program, an industry-rec-
ognized credential, a regular secondary school diploma or its 
recognized equivalent, or unsubsidized employment; and 

‘‘(bb) are achieving measurable basic skill gains toward such 
a credential or employment; and 

‘‘(VI) the percentage and number of program participants who 
obtain unsubsidized employment in the field relating to the train-
ing services described in section 134(c)(4) that such participants re-
ceived. 

‘‘(ii) INDICATOR RELATING TO CREDENTIAL.—For purposes of clause 
(i)(IV), program participants who obtain a regular secondary school di-
ploma or its recognized equivalent shall be included in the percentage 
counted as meeting the criterion under such clause only if such partici-
pants, in addition to obtaining such diploma or its recognized equiva-
lent, have, within 1 year after exit from the program, obtained or re-
tained employment, have been removed from public assistance, or are 
in an education or training program leading to a recognized postsec-
ondary credential described in clause (i)(IV). 

‘‘(B) ADDITIONAL INDICATORS.—A State may identify in the State plan ad-
ditional indicators for workforce investment activities authorized under this 
subtitle.’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (A)— 

(I) in the heading, by striking ‘‘AND CUSTOMER SATISFACTION IN-
DICATOR’’; 

(II) in clause (i), by striking ‘‘and the customer satisfaction indi-
cator described in paragraph (2)(B)’’; 

(III) in clause (ii), by striking ‘‘and the customer satisfaction indi-
cator of performance, for the first 3’’ and inserting ‘‘, for the first 
2’’; 

(IV) in clause (iii)— 
(aa) in the heading, by striking ‘‘3 YEARS’’ and inserting ‘‘2 

YEARS’’; and 
(bb) by striking ‘‘and the customer satisfaction indicator of 

performance, for the first 3 program years’’ and inserting ‘‘for 
the first 2 program years’’; 

(V) in clause (iv)— 
(aa) by striking subclause (I) and redesignating subclauses 

(II) and (III) as subclauses (I) and (II), respectively; and 
(bb) in subclause (I) (as so redesignated)— 

(AA) by striking ‘‘taking into account’’ and inserting 
‘‘which shall be adjusted based on’’; 

(BB) by inserting ‘‘, such as unemployment rates and job 
losses or gains in particular industries’’ after ‘‘economic 
conditions’’; and 

(CC) by inserting ‘‘, such as indicators of poor work expe-
rience, dislocation from high-wage employment, low levels 
of literacy or English proficiency, disability status, includ-
ing the number of veterans with disabilities, and welfare 
dependency’’ after ‘‘program’’; 

(VI) by striking clause (v) and redesignating clause (vi) as clause 
(v); and 

(VII) in clause (v) (as so redesignated), 
(aa) by striking ‘‘described in clause (iv)(II)’’ and inserting 

‘‘described in clause (iv)(I)’’; and 
(bb) by striking ‘‘or (v)’’; and 
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(ii) in subparagraph (B), by striking ‘‘paragraph (2)(C)’’ and inserting 
‘‘paragraph (2)(B)’’; 

(2) in subsection (c)(1)(A)— 
(A) by amending clause (i) to read as follows: ‘‘(i) the core indicators of 

performance described in subsection (b)(2)(A) for activities described in such 
subsections, other than statewide workforce investment activities; and’’; 

(B) in clause (ii), by striking ‘‘(b)(2)(C)’’ and inserting ‘‘(b)(2)(B)’’; and 
(C) by amending paragraph (3) to read as follows: 

‘‘(3) DETERMINATIONS.—In determining such local levels of performance, the 
local board, the chief elected official, and the Governor shall ensure such levels 
are adjusted based on the specific economic characteristics (such as unemploy-
ment rates and job losses or gains in particular industries), demographic char-
acteristics, or other characteristics of the population to be served in the local 
area, such as poor work history, lack of work experience, dislocation from high- 
wage employment, low levels of literacy or English proficiency, disability status, 
including the number of veterans with disabilities, and welfare dependency.’’; 

(3) in subsection (d)— 
(A) in paragraph (1)— 

(i) by striking ‘‘127 or’’; 
(ii) by inserting ‘‘maintain a central repository of policies related to 

access, eligibility, availability of services, and other matters approved 
by the State board and plans and such policies approved by each local 
board and make such repository available to the public, including by 
electronic means and shall’’ after ‘‘132 shall’’; and 

(iii) by striking ‘‘and the customer satisfaction indicator’’ each place 
it appears; 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘section 134(d)(4)’’ and inserting 

‘‘section 134(c)(4)’’; 
(ii) in subparagraph (E), by striking ‘‘(excluding participants who re-

ceived only self-service and informational activities);’’ and inserting a 
semicolon; 

(iii) by striking ‘‘and’’ at the end of subparagraph (E); 
(iv) by striking the period at the end of subparagraph (F) and insert-

ing a semicolon; 
(v) by adding at the end, the following: 

‘‘(G) with respect to each local area in the State— 
‘‘(i) the number of individuals who received work ready services de-

scribed under section 134(c)(2) and the number of individuals who re-
ceived training services described under section 134(c)(4) during the 
most recent program year and fiscal year, and the preceding 5 program 
years, where the individuals received the training, disaggregated by the 
type of entity that provided the training, and the amount of funds 
spent on each type of service; 

‘‘(ii) the number of individuals who successfully exited out of work 
ready services described under section 134(c)(2) and the number of indi-
viduals who exited out of training services described under section 
134(c)(4) during the most recent program year and fiscal year, and the 
preceding 5 program years, and where the individuals received the 
training, disaggregated by the type of entity that provided the training; 
and 

‘‘(iii) the average cost per participant of those individuals who re-
ceived work ready services described under section 134(c)(2) and the 
average cost per participant of those individuals who received training 
services described under section 134(c)(4) during the most recent pro-
gram year and fiscal year, and the preceding 5 program years, and 
where the individuals received the training, disaggregated by the type 
of entity that provided the training; and 

‘‘(H) the amount of funds spent on training services and discretionary 
one-stop delivery activities, disaggregated by the populations identified in 
the State and local plans.’’; 

(C) in paragraph (3)(A), by striking ‘‘through publication’’ and inserting 
‘‘through electronic means’’; and 

(D) by adding at the end the following: 
‘‘(4) DATA VALIDATION.—In preparing the reports described in this subsection, 

each State shall establish procedures, consistent with guidelines issued by the 
Secretary, to ensure the information contained in the report is valid and reli-
able.’’; 

(4) in subsection (g)— 
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(A) in paragraph (1)(A), by striking ‘‘or (B)’’; 
(B) in paragraph (1)(B), by striking ‘‘may reduce by not more than 5 per-

cent,’’ and inserting ‘‘shall reduce’’; and 
(C) by striking paragraph (2) and inserting the following: 

‘‘(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The Secretary shall re-
turn to the Treasury the amount retained, as a result of a reduction in an allot-
ment to a State made under paragraph (1)(B).’’; 

(5) in subsection (h)(1), by striking ‘‘or (B)’’; 
(6) in subsection (h)(2)— 

(A) in subparagraph (A), by amending the matter preceding clause (i) to 
read as follows: 

‘‘(A) IN GENERAL.—If such failure continues for a second consecutive year, 
the Governor shall take corrective actions, including the development of a 
reorganization plan. Such plan shall—’’; 

(B) by redesignating subparagraphs (B) and (C) as subparagraphs (C) and 
(D), respectively; 

(C) by inserting after subparagraph (A), the following: 
‘‘(B) REDUCTION IN THE AMOUNT OF GRANT.—If such failure continues for 

a third consecutive year, the Governor of a State shall reduce the amount 
of the grant that would (in the absence of this subparagraph) be payable 
to the local area under such program for the program year after such third 
consecutive year. Such penalty shall be based on the degree of failure to 
meet local levels of performance.’’; 

(D) in subparagraph (C)(i) (as so redesignated), by striking ‘‘a reorganiza-
tion plan under subparagraph (A) may, not later than 30 days after receiv-
ing notice of the reorganization plan, appeal to the Governor to rescind or 
revise such plan’’ and inserting ‘‘corrective actions under subparagraphs (A) 
and (B) may, not later than 30 days after receiving notice of the actions, 
appeal to the Governor to rescind or revise such actions’’; and 

(E) in subparagraph (D) (as so redesignated), by striking ‘‘subparagraph 
(B)’’ each place it appears and inserting ‘‘subparagraph (C)’’; 

(7) in subsection (i)(1)(C), by striking ‘‘(b)(3)(A)(vi)’’ and inserting 
‘‘(b)(3)(A)(v)’’; 

(8) in subsection (i)(1)(B), by striking ‘‘subsection (b)(2)(C)’’ and inserting ‘‘sub-
section (b)(2)(B)’’; and 

(9) by adding at the end the following subsection: 
‘‘(j) USE OF CORE INDICATORS FOR OTHER PROGRAMS.—In addition to the programs 

carried out under chapter 5, and consistent with the requirements of the applicable 
authorizing laws, the Secretary shall use the core indicators of performance de-
scribed in subsection (b)(2)(A) to assess the effectiveness of the programs described 
under section 121(b)(1)(B) that are carried out by the Secretary.’’. 
SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 

Section 137 (29 U.S.C. 2872) is amended to read as follows: 
‘‘SEC. 137. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to carry out the activities described in 
section 132, $6,292,486,000 for fiscal year 2013 and each of the 5 succeeding fiscal 
years.’’. 

Subtitle C—Job Corps 

SEC. 116. JOB CORPS PURPOSES. 

Paragraph (1) of section 141 (29 U.S.C. 2881(1)) is amended to read as follows: 
‘‘(1) to maintain a national Job Corps program for at-risk youth, carried out 

in partnership with States and communities, to assist eligible youth to connect 
to the workforce by providing them with intensive academic, career and tech-
nical education, and service-learning opportunities, in residential and nonresi-
dential centers, in order for such youth to obtain regular secondary school diplo-
mas, industry-recognized credentials, or recognized postsecondary credentials 
leading to successful careers in in-demand industries that will result in opportu-
nities for advancement;’’. 

SEC. 117. JOB CORPS DEFINITIONS. 

Section 142 (29 U.S.C. 2882) is amended— 
(1) in paragraph (2)— 

(A) in the paragraph heading, by striking ‘‘APPLICABLE’’; 
(B) by striking ‘‘applicable’’; 
(B) by striking ‘‘customer service’’; and 
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(D) by striking ‘‘intake’’ and inserting ‘‘assessment’’; 
(2) in paragraph (4), by striking ‘‘before completing the requirements’’ and all 

that follows and inserting ‘‘prior to becoming a graduate.’’; and 
(3) in paragraph (5), by striking ‘‘has completed the requirements’’ and all 

that follows and inserting the following: ‘‘who, as a result of participation in the 
Job Corps program, has received a regular secondary school diploma, completed 
the requirements of a career and technical education and training program, or 
received, or is making satisfactory progress (as defined under section 484(c) of 
the Higher Education Act of 1965 (20 U.S.C. 1091(c)) toward receiving, a recog-
nized postsecondary credential, including an industry-recognized credential that 
prepares individuals for employment leading to economic self-sufficiency.’’. 

SEC. 118. INDIVIDUALS ELIGIBLE FOR THE JOB CORPS. 

Section 144 (29 U.S.C. 2884) is amended— 
(1) by amending paragraph (1) to read as follows: 
‘‘(1) not less than age 16 and not more than age 24 on the date of enroll-

ment;’’; 
(2) in paragraph (3)(B), by inserting ‘‘secondary’’ before ‘‘school’’; and 
(3) in paragraph (3)(E), by striking ‘‘vocational’’ and inserting ‘‘career and 

technical education and’’. 
SEC. 119. RECRUITMENT, SCREENING, SELECTION, AND ASSIGNMENT OF ENROLLEES. 

Section 145 (29 U.S.C. 2885) is amended— 
(1) in subsection (a)— 

(A) in paragraph (2)(C)(i) by striking ‘‘vocational’’ and inserting ‘‘career 
and technical education and training’’; 

(B) in paragraph (3)— 
(i) by striking ‘‘To the extent practicable, the’’ and inserting ‘‘The’’; 
(ii) in subparagraph (A)— 

(I) by striking ‘‘applicable’’; and 
(II) by inserting ‘‘and’’ after the semicolon; 

(iii) by striking subparagraphs (B) and (C); and 
(iv) by adding at the end the following: 

‘‘(B) organizations that have a demonstrated record of effectiveness in 
placing at-risk youth into employment.’’; and 

(C) in paragraph (5), by inserting at the end the following: ‘‘The Secretary 
shall allot not more than 1⁄2 of 1 percent of the budget of the Job Corps 
program for the purpose of this paragraph.’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 

(i) in subparagraph (B), by inserting ‘‘and agrees to such rules’’ after 
‘‘failure to observe the rules’’; and 

(ii) by amending subparagraph (C) to read as follows: 
‘‘(C) the individual has passed a background check conducted in accord-

ance with procedures established by the Secretary, which shall include— 
‘‘(i) a search of the State criminal registry or repository in the State 

where the individual resides and each State where the individual pre-
viously resided; 

‘‘(ii) a search of State-based child abuse and neglect registries and 
databases in the State where the individual resides and each State 
where the individual previously resided; 

‘‘(iii) a search of the National Crime Information Center; 
‘‘(iv) a Federal Bureau of Investigation fingerprint check using the 

Integrated Automated Fingerprint Identification System; and 
‘‘(v) a search of the National Sex Offender Registry established under 

the Adam Walsh Child Protection and Safety Act of 2006 (42 U.S.C. 
16901 et seq.).’’; and 

(B) by adding at the end the following new paragraph: 
‘‘(3) INDIVIDUALS CONVICTED OF A CRIME.—An individual shall be ineligible for 

enrollment if the individual— 
‘‘(A) makes a false statement in connection with the criminal background 

check described in paragraph (1)(C); 
‘‘(B) is registered or is required to be registered on a State sex offender 

registry or the National Sex Offender Registry established under the Adam 
Walsh Child Protection and Safety Act of 2006 (42 U.S.C. 16901 et seq.); 
or 

‘‘(C) has been convicted of a felony consisting of— 
‘‘(i) homicide; 
‘‘(ii) child abuse or neglect; 
‘‘(iii) a crime against children, including child pornography; 
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‘‘(iv) a crime involving rape or sexual assault; or 
‘‘(v) physical assault, battery, or a drug-related offense, committed 

within the past 5 years.’’. 
(3) in subsection (c)— 

(A) in paragraph (1)— 
(i) by striking ‘‘2 years’’ and inserting ‘‘year’’; and 
(ii) by striking ‘‘an assignment’’ and inserting ‘‘a’’; 

(B) in paragraph (2)— 
(i) in the matter preceding subparagraph (A), by striking ‘‘, every 2 

years,’’; 
(ii) in subparagraph (B), by striking ‘‘and’’ at the end; and 
(iii) in subparagraph (C)— 

(I) by inserting ‘‘the education and training’’ after ‘‘including’’; 
and 

(II) by striking the period at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(D) the performance of the Job Corps center relating to the indicators 

described in paragraphs (1) and (2) in section 159(c)(1), and whether any 
actions have been taken with respect to such center pursuant to paragraph 
(3) of section 159(f).’’; 

(4) in subsection (d)— 
(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), by striking ‘‘is closest 
to the home of the enrollee, except that the’’ and inserting ‘‘offers the 
type of career and technical education and training selected by the indi-
vidual and, among the centers that offer such education and training, 
is closest to the home of the individual. The’’; 

(ii) by striking subparagraph (A); and 
(iii) by redesignating subparagraphs (B) and (C) as subparagraphs 

(A) and (B), respectively; and 
(B) in paragraph (2), by inserting ‘‘that offers the career and technical 

education and training desired by’’ after ‘‘home of the enrollee’’. 
SEC. 120. JOB CORPS CENTERS. 

Section 147 (29 U.S.C. 2887) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘vocational’’ both places it ap-

pears and inserting ‘‘career and technical’’; and 
(ii) in subparagraph (B)— 

(I) by striking ‘‘may’’ and inserting ‘‘shall’’; 
(II) by inserting ‘‘that resides in the State in which the Jobs 

Corps center is located’’ before ‘‘to provide’’; and 
(III) by inserting before the period at the end the following: ‘‘, as 

appropriate’’; 
(B) in paragraph (2)— 

(i) in subparagraph (A)— 
(I) by striking ‘‘subsections (c) and (d) of section 303 of the Fed-

eral Property and Administrative Services Act of 1949 (41 U.S.C. 
253)’’ and inserting ‘‘subsections (a) and (b) of section 3304 of title 
41, United States Code’’; and 

(II) by striking ‘‘industry council’’ and inserting ‘‘workforce coun-
cil’’; 

(ii) in subparagraph (B)(i)— 
(I) by amending subclause (II) to read as follows: 
‘‘(II) the ability of the entity to offer career and technical edu-

cation and training that the workforce council proposes under sec-
tion 154(c);’’; 

(II) in subclause (III), by striking ‘‘is familiar with the sur-
rounding communities,’’ and inserting ‘‘demonstrates relationships 
with the surrounding communities, employers, workforce boards,’’ 
and by striking ‘‘and’’ at the end; 

(III) by amending subclause (IV) to read as follows: 
‘‘(IV) the performance of the entity, if any, relating to operating 

or providing activities described in this subtitle to a Job Corps cen-
ter, including the entity’s demonstrated effectiveness in assisting 
individuals in achieving the primary and secondary indicators of 
performance described in paragraphs (1) and (2) of section 159(c); 
and’’; and 
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(IV) by adding at the end the following new subclause: 
‘‘(V) the ability of the entity to demonstrate a record of success-

fully assisting at-risk youth to connect to the workforce, including 
by providing them with intensive academic, and career and tech-
nical education and training.’’; and 

(iii) in subparagraph (B)(ii), by striking ‘‘, as appropriate’’; 
(2) in subsection (b), by striking ‘‘In any year, no more than 20 percent of the 

individuals enrolled in the Job Corps may be nonresidential participants in the 
Job Corps.’’; 

(3) by amending subsection (c) to read as follows: 
‘‘(c) CIVILIAN CONSERVATION CENTERS.— 

‘‘(1) IN GENERAL.—The Job Corps centers may include Civilian Conservation 
Centers, operated under an agreement between the Secretary of Labor and the 
Secretary of Agriculture, that are located primarily in rural areas. Such centers 
shall adhere to all the provisions of this subtitle, and shall provide, in addition 
to education, career and technical education and training, and workforce prepa-
ration skills training described in section 148, programs of work experience to 
conserve, develop, or manage public natural resources or public recreational 
areas or to develop community projects in the public interest. 

‘‘(2) SELECTION PROCESS.—The Secretary shall select an entity that submits 
an application under subsection (d) to operate a Civilian Conservation Center 
on a competitive basis, as provided in subsection (a).’’; and 

(4) by striking subsection (d) and inserting the following: 
‘‘(d) APPLICATION.—To be eligible to operate a Job Corps center under this sub-

title, an entity shall submit an application to the Secretary at such time, in such 
manner, and containing such information as the Secretary may require, including— 

‘‘(1) a description of the program activities that will be offered at the center, 
including how the career and technical education and training reflect State and 
local employment opportunities, including in in-demand industries; 

‘‘(2) a description of the counseling, placement, and support activities that will 
be offered at the center, including a description of the strategies and procedures 
the entity will use to place graduates into unsubsidized employment upon com-
pletion of the program; 

‘‘(3) a description of the demonstrated record of effectiveness that the entity 
has in placing at-risk youth into employment, including past performance of op-
erating a Job Corps center under this subtitle; 

‘‘(4) a description of the relationships that the entity has developed with State 
and local workforce boards, employers, State and local educational agencies, and 
the surrounding communities in an effort to promote a comprehensive statewide 
workforce development system; 

‘‘(5) a description of the strong fiscal controls the entity has in place to ensure 
proper accounting of Federal funds; 

‘‘(6) a description of the strategies and policies the entity will utilize to reduce 
participant costs; 

‘‘(7) a detailed budget of the activities that will be supported using funds 
under this subtitle; 

‘‘(8) a detailed budget of the activities that will be supported using funds from 
non-Federal resources; 

‘‘(9) an assurance the entity will comply with the administrative cost limita-
tion included in section 151(c); 

‘‘(10) an assurance the entity is licensed to operate in the State in which the 
center is located; and 

‘‘(11) an assurance the entity will comply with and meet basic health and 
safety codes, including those measures described in section 152(b). 

‘‘(e) LENGTH OF AGREEMENT.—The agreement described in subsection (a)(1)(A) 
shall be for not longer than a 2-year period. The Secretary may renew the agree-
ment for 3 one-year periods if the entity meets the requirements of subsection (f). 

‘‘(f) RENEWAL.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), the Secretary may renew the 

terms of an agreement described in subsection (a)(1)(A) for an entity to operate 
a Job Corps center if the center meets or exceeds each of the indicators of per-
formance described in section 159(c)(1). 

‘‘(2) RECOMPETITION.— 
‘‘(A) IN GENERAL.—Notwithstanding paragraph (1), the Secretary shall 

not renew the terms of the agreement for an entity to operate a Job Corps 
center if such center is ranked in the bottom quintile of centers described 
in section 159(f)(2) for any program year. Such entity may submit a new 
application under subsection (d) only if such center has shown significant 
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improvement in the indicators of performance described in section 159(c)(1) 
over the last program year. 

‘‘(B) VIOLATIONS.—The Secretary shall not select an entity to operate a 
Job Corps center if such entity or such center has been found to have a sys-
temic or substantial material failure that involves— 

‘‘(i) a threat to the health, safety, or civil rights of program partici-
pants or staff; 

‘‘(ii) the misuse of funds received under this subtitle; 
‘‘(iii) loss of legal status or financial viability, loss of permits, debar-

ment from receiving Federal grants or contracts, or the improper use 
of Federal funds; 

‘‘(iv) failure to meet any other Federal or State requirement that the 
entity has shown an unwillingness or inability to correct, after notice 
from the Secretary, within the period specified; or 

‘‘(v) an unresolved area of noncompliance. 
‘‘(g) CURRENT GRANTEES.—Not later than 60 days after the date of enactment of 

the Workforce Investment Improvement Act of 2012 and notwithstanding any pre-
vious grant award or renewals of such award under this subtitle, the Secretary shall 
require all entities operating a Job Corps center under this subtitle to submit an 
application under subsection (d) to carry out the requirements of this section.’’. 
SEC. 121. PROGRAM ACTIVITIES. 

Section 148 (29 U.S.C. 2888) is amended— 
(1) by amending subsection (a) to read as follows: 

‘‘(a) ACTIVITIES PROVIDED THROUGH JOB CORPS CENTERS.— 
‘‘(1) IN GENERAL.—Each Job Corps center shall provide enrollees with an in-

tensive, well-organized, and supervised program of education, career, and tech-
nical education and training, work experience, recreational activities, physical 
rehabilitation and development, and counseling. Each Job Corps center shall 
provide enrollees assigned to the center with access to work-ready services de-
scribed in section 134(c)(2). 

‘‘(2) RELATIONSHIP TO OPPORTUNITIES.— 
‘‘(A) IN GENERAL.—The activities provided under this subsection shall be 

targeted to helping enrollees, on completion of their enrollment— 
‘‘(i) secure and maintain meaningful unsubsidized employment; 
‘‘(ii) complete secondary education and obtain a regular secondary 

school diploma; 
‘‘(iii) enroll in and complete postsecondary education or training pro-

grams, including obtaining recognized postsecondary credentials, indus-
try-recognized credentials, and registered apprenticeships; or 

‘‘(iii) satisfy Armed Forces requirements. 
‘‘(B) LINK TO EMPLOYMENT OPPORTUNITIES.—The career and technical 

education and training provided shall be linked to the employment opportu-
nities in in-demand industries in the State in which the Job Corps center 
is located.’’; and 

(2) in subsection (b)— 
(A) in the subsection heading, by striking ‘‘EDUCATION AND VOCATIONAL’’ 

and inserting ‘‘ACADEMIC AND CAREER AND TECHNICAL EDUCATION AND’’; 
(B) by striking ‘‘may’’ after ‘‘The Secretary’’ and inserting ‘‘shall’’; and 
(C) by striking ‘‘vocational’’ each place it appears and inserting ‘‘career 

and technical’’; and 
(3) in paragraph (3) of subsection (c), by striking ‘‘have achieved a satisfactory 

rate of completion and placement in training-related jobs’’ and inserting ‘‘have 
met or exceeded the performance measurements in paragraphs (1) and (2) in 
section 159(c)’’. 

SEC. 122. COUNSELING AND JOB PLACEMENT. 

Section 149 (29 U.S.C. 2889) is amended— 
(1) in subsection (a), by striking ‘‘vocational’’ and inserting ‘‘career and tech-

nical education and’’; 
(2) in subsection (b), by striking ‘‘make every effort to arrange to’’; and 
(3) by striking subsection (d). 

SEC. 123. SUPPORT. 

Subsection (b) of section 150 (29 U.S.C. 2890) is amended to read as follows: 
‘‘(b) TRANSITION ALLOWANCES AND SUPPORT FOR GRADUATES.—The Secretary shall 

arrange for a transition allowance to be paid to graduates. The transition allowance 
shall be incentive-based to reflect a graduate’s completion of academic, career and 
technical education or training, and attainment of a recognized postsecondary cre-
dential, including an industry-recognized credential.’’. 
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SEC. 124. OPERATIONS. 

Section 151 (29 U.S.C. 2891) is amended— 
(1) in the header, by striking ‘‘OPERATING PLAN.’’ and inserting ‘‘OPER-

ATIONS.’’; 
(2) in subsection (a), by striking ‘‘IN GENERAL.—’’ and inserting ‘‘OPERATING 

PLAN.—’’; 
(3) by striking subsection (b) and redesignating subsection (c) as subsection 

(b); 
(4) by amending subsection (b) (as so redesignated)— 

(A) in the heading by inserting ‘‘OF OPERATING PLAN’’ after ‘‘AVAIL-
ABILITY’’; and 

(B) by striking ‘‘subsections (a) and (b)’’ and inserting ‘‘subsection (a)’’; 
and 

(5) by adding at the end the following new subsection: 
‘‘(c) ADMINISTRATIVE COSTS.—Not more than 10 percent of the funds allotted 

under section 147 to an entity selected to operate a Job Corps center may be used 
by the entity for administrative costs under this subtitle.’’. 
SEC. 125. COMMUNITY PARTICIPATION. 

Section 153 (29 U.S.C. 2893) is amended to read as follows: 
‘‘SEC. 153. COMMUNITY PARTICIPATION. 

‘‘The director of each Job Corps center shall encourage and cooperate in activities 
to establish a mutually beneficial relationship between Job Corps centers in the 
State and nearby communities. Such activities may include the use of any local 
workforce development boards established under section 117 to provide a mecha-
nism for joint discussion of common problems and for planning programs of mutual 
interest.’’. 
SEC. 126. WORKFORCE COUNCILS. 

Section 154 (29 U.S.C. 2894) is amended to read as follows: 
‘‘SEC. 154. WORKFORCE COUNCILS. 

‘‘(a) IN GENERAL.—Each Job Corps center shall have a workforce council ap-
pointed by the Governor of the State in which the Job Corps center is located. 

‘‘(b) WORKFORCE COUNCIL COMPOSITION.— 
‘‘(1) IN GENERAL.—A workforce council shall be comprised of— 

‘‘(A) business members of the State Board described in section 
111(b)(1)(B)(i); 

‘‘(B) business members of the local Boards described in section 
117(b)(2)(A) located in the State; 

‘‘(C) a representative of the State Board described in section 111(f); and 
‘‘(D) such other representatives and State agency officials as the Governor 

may designate. 
‘‘(2) MAJORITY.—A 2⁄3rds majority of the members of the workforce council 

shall be representatives described in paragraph (1)(A). 
‘‘(c) RESPONSIBILITIES.—The responsibilities of the workforce council shall be— 

‘‘(1) to review all the relevant labor market information, including related in-
formation in the State workforce plan in section 112, to— 

‘‘(A) determine the in-demand industries in the State in which enrollees 
intend to seek employment after graduation; 

‘‘(B) determine the skills and education that are necessary to obtain the 
employment opportunities described in subparagraph (A); and 

‘‘(C) determine the type or types of career and technical education and 
training that will be implemented at the center to enable the enrollees to 
obtain the employment opportunities; and 

‘‘(2) to meet at least once a year to reevaluate the labor market information, 
and other relevant information, to determine any necessary changes in the ca-
reer and technical education and training provided at the center. 

‘‘(d) NEW CENTERS.—The workforce council for a Job Corps center that is not yet 
operating shall carry out the responsibilities described in subsection (c) at least 3 
months prior to the date on which the center accepts the first enrollee at the cen-
ter.’’. 
SEC. 127. TECHNICAL ASSISTANCE. 

Section 156 is amended to read as follows: 
‘‘SEC. 156. TECHNICAL ASSISTANCE TO CENTERS. 

‘‘(a) IN GENERAL.—From the funds reserved under section 132(a)(3), the Secretary 
shall provide, directly or through grants, contracts, or other agreements or arrange-
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ments as the Secretary considers appropriate, technical assistance and training for 
the Job Corps program for the purposes of improving program quality. 

‘‘(b) ACTIVITIES.—In providing training and technical assistance and for allocating 
resources for such assistance, the Secretary shall— 

‘‘(1) assist entities, including those entities not currently operating a Job 
Corps center, in developing the application described in section 147(d); 

‘‘(2) assist Job Corps centers and programs in correcting deficiencies and vio-
lations under this subtitle; 

‘‘(3) assist Job Corps centers and programs in meeting or exceeding the indi-
cators of performance described in paragraph (1) and (2) of section 159; and 

‘‘(4) assist Job Corps centers and programs in the development of sound man-
agement practices, including financial management procedures.’’. 

SEC. 128. SPECIAL PROVISIONS. 

Section 158 (29 U.S.C. 2989) is amended— 
(1) by amending paragraph (1) in subsection (c), by striking ‘‘title II of the 

Federal Property and Administrative Services Act of 1949 (40 U.S.C. 481 et 
seq.)’’ and inserting ‘‘chapter of 5 title 40, United States Code,’’; 

(2) by striking subsection (e); and 
(3) by redesignating subsections (f) and (g) as subsections (e) and (f), respec-

tively. 
SEC. 129. PERFORMANCE ACCOUNTABILITY MANAGEMENT. 

Section 159 (29 U.S.C. 2899) is amended— 
(1) in the section heading, by striking ‘‘MANAGEMENT INFORMATION’’ and in-

serting ‘‘PERFORMANCE ACCOUNTABILITY AND MANAGEMENT’’; and 
(2) by striking subsections (c) through (g); 
(3) by inserting after subsection (b) the following: 

‘‘(c) INDICATORS OF PERFORMANCE.— 
‘‘(1) PRIMARY INDICATORS.—The annual primary indicators of performance for 

Job Corps centers shall include— 
‘‘(A) the percentage and number of enrollees who graduate from the Job 

Corps center; 
‘‘(B) the percentage and number of graduates who entered unsubsidized 

employment related to the career and technical education and training re-
ceived through the Job Corps center, except that such calculation shall not 
include enrollment in education, the military or volunteer service; 

‘‘(C) the percentage and number of graduates who obtained a recognized 
postsecondary credential, including an industry-recognized credential or a 
registered apprenticeship; and 

‘‘(D) the cost per successful performance outcome, which is calculated by 
comparing the number graduates who were placed in a job or obtained a 
recognized credential, including an industry-recognized credential, to total 
program costs, including all operations, construction, and administration 
costs at each Job Corp center. 

‘‘(2) SECONDARY INDICATORS.—The annual secondary indicators of perform-
ance for Job Corps centers shall include— 

‘‘(A) the percentage and number of graduates who entered unsubsidized 
employment not related to the career and technical education and training 
received through the Job Corps center; 

‘‘(B) the percentage and number of graduates who entered into postsec-
ondary education; 

‘‘(C) the percentage and number of graduates who entered into the mili-
tary; 

‘‘(D) the average wage of graduates who are in unsubsidized employ-
ment— 

‘‘(i) on the first day of employment; and 
‘‘(ii) 6 months after the first day; 

‘‘(E) the number and percentage of graduates who entered unsubsidized 
employment and were retained in the unsubsidized employment— 

‘‘(i) 6 months after the first day of employment; and 
‘‘(ii) 12 months after the first day of employment; 

‘‘(F) the percentage and number of enrollees compared to the percentage 
and number of enrollees the Secretary has established targets in section 
145(c)(1); 

‘‘(G) the cost per training slot, which is calculated by comparing the pro-
gram’s maximum number of students that can be enrolled in a Job Corps 
center at any given time during the program year to the number of enroll-
ees in the same program year; and 
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‘‘(H) the number and percentage of former enrollees, including the num-
ber dismissed under the zero tolerance policy described in section 152(b). 

‘‘(3) INDICATORS OF PERFORMANCE FOR RECRUITERS.—The annual indicators of 
performance for recruiters shall include the measurements described in sub-
paragraph (A) of paragraph (1) and subparagraphs (F), (G), and (H) of para-
graph (2). 

‘‘(4) INDICATORS OF PERFORMANCE OF CAREER TRANSITION SERVICE PRO-
VIDERS.—The annual indicators of performance of career transition service pro-
viders shall include the measurements described in subparagraphs (B) and (C) 
of paragraph (1) and subparagraphs, (B), (C), (D), (E), and (F) of paragraph (2). 

‘‘(d) ADDITIONAL INFORMATION.—The Secretary shall collect, and submit in the re-
port described in subsection (f), information on the performance of each Job Corps 
center, and the Job Corps program, regarding— 

‘‘(1) the number and percentage of former enrollees who obtained a regular 
secondary school diploma; 

‘‘(2) the number and percentage of former enrollees who entered unsubsidized 
employment; 

‘‘(3) the number and percentage of former enrollees who obtained a recognized 
postsecondary credential, including an industry-recognized credential; 

‘‘(4) the number and percentage of former enrollees who entered into military 
service; and 

‘‘(5) any additional information required by the Secretary. 
‘‘(e) METHODS.—The Secretary shall collect the information described in sub-

sections (c) and (d), using methods described in section 136(i)(2) and consistent with 
State law, by entering into agreements with the States to access such data for Job 
Corps enrollees, former enrollees, and graduates. 

‘‘(f) TRANSPARENCY AND ACCOUNTABILITY.— 
‘‘(1) REPORT.—The Secretary shall collect and annually submit to the Com-

mittee on Education and the Workforce of the House of Representatives and the 
Committee on Health, Education. Labor and Pensions of the Senate, as well as 
make available to the public by electronic means, a report containing— 

‘‘(A) information on the performance of each Job Corps center, and the 
Job Corps program, on the performance indicators described in paragraphs 
(1) and (2) of subsection (c); 

‘‘(B) a comparison of each Job Corps center, by rank, on the performance 
indicators described in paragraphs (1) and (2) of subsection (c); 

‘‘(C) a comparison of each Job Corps center, by rank, on the average per-
formance of all primary indicators described in paragraph (1) of subsection 
(c); 

‘‘(D) information on the performance of the service providers described in 
paragraphs (2) and (3) on the performance indicators established under 
such paragraphs; and 

‘‘(E) a comparison of each service provider, by rank, on the performance 
of all service providers described in paragraphs (2) and (3) on the perform-
ance indicators established under such paragraphs. 

‘‘(2) ASSESSMENTS.—The Secretary shall conduct an annual assessment of the 
performance of each Job Corps center which shall include information on the 
Job Corps centers that— 

‘‘(A) are ranked in the bottom quintile on the performance indicator de-
scribed in paragraph (1)(A)(iii); or 

‘‘(B) have failed safety and health code violations described in subsection 
(g). 

‘‘(3) PERFORMANCE IMPROVEMENT.—With respect to a Job Corps center that is 
identified under paragraph (2) or reports less than 50 percent on the perform-
ance indicators described in subparagraphs (A), (B), or (C) of subsection (c)(1), 
the Secretary shall develop and implement a 1 year performance improvement 
plan. Such a plan shall require action including— 

‘‘(A) providing technical assistance to the center; 
‘‘(B) changing the management staff of the center; 
‘‘(C) replacing the operator of the center; 
‘‘(D) reducing the capacity of the center; or 
‘‘(E) closing the center. 

‘‘(4) CLOSURE OF JOB CORPS CENTERS.—Job Corps centers that have been iden-
tified under paragraph (2) or report less than 50 percent on subparagraphs (A), 
(B), or (C) under subsection (c)(1), for more than 4 consecutive years shall be 
closed. The Secretary shall ensure— 

‘‘(A) that the proposed decision to close the center is announced in ad-
vance to the general public through publication in the Federal Register and 
other appropriate means; and 
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‘‘(B) the establishment of a reasonable comment period, not to exceed 30 
days, for interested individuals to submit written comments to the Sec-
retary. 

‘‘(g) PARTICIPANT HEALTH AND SAFETY.—The Secretary shall require the Federal 
agency, or appropriate agency responsible for inspecting public buildings and safe-
guarding the health of disadvantaged students, to conduct an in-person review of 
the physical condition and health-related activities of each Job Corps center annu-
ally. Such review shall include a passing rate of occupancy under Federal and State 
ordinances.’’. 
SEC. 130. CLOSURE OF LOW-PERFORMING JOB CORPS CENTERS. 

Section 161 (29 U.S.C. 2901) is amended to read as follows: 
‘‘SEC. 161. CLOSURE OF LOW-PERFORMING JOB CORPS CENTERS. 

‘‘(a) AUDIT.—Not later than 3 months after the date of enactment of the Workforce 
Investment Improvement Act of 2012, the Secretary shall conduct an audit on the 
past 10 years of performance of Job Corps centers, including information indi-
cating— 

‘‘(1) a comparison of each Job Corps center, by rank, on the performance indi-
cators described in subsections (c) and (d) of section 159 (as such sections were 
in effect on the day before the date of enactment of the Workforce Investment 
Improvement Act of 2012); 

‘‘(2) a comparison of each Job Corps center, by rank, on the average perform-
ance of all performance indicators described in subsections (c) and (d) of section 
159 (as such sections were in effect on the day before the date of enactment of 
the Workforce Investment Improvement Act of 2012); and 

‘‘(3) a listing of the centers, by rank, that have experienced the highest num-
ber of serious incidents of crimes of violence, as defined in section 16 of title 
18, United States Code. 

‘‘(b) RECOMMENDATIONS.—Not later than 6 months after the date of enactment of 
the Workforce Investment Improvement Act of 2012, the Secretary shall submit a 
report to the Education and the Workforce Committee of the House of Representa-
tives and the Health, Education, Labor, and Pensions Committee of the Senate, 
which shall contain a detailed statement of the findings and conclusions from the 
audit described in subsection (a), including information indicating the centers that 
are ranked in the bottom quintile on the performance indicators described in para-
graphs (1) and (2) of subsection (a). 

‘‘(c) CLOSURE.—Not later than 12 months after the date of enactment of the Work-
force Investment Improvement Act of 2012, the Secretary shall close the Job Corps 
centers identified under subsection (b) in accordance with section 158(g). 

‘‘(d) TRANSITION.—The Secretary shall ensure that program participants enrolled 
in low-performing Job Corps centers slated for closure under this subsection receive 
priority placement to enroll in another center in the State or neighboring State.’’. 
SEC. 131. REFORMS FOR OPENING NEW JOB CORPS CENTERS. 

Subtitle C of title I (29 U.S.C. 2881 et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 162. REFORMS FOR OPENING NEW JOB CORPS CENTERS. 

‘‘(a) IN GENERAL.—The Secretary shall develop and implement specific policies 
and procedures governing the selection of the State and local area for construction 
of Job Corps centers. Such policies and procedures shall be the same across all re-
gions, based on a needs assessment of the assignment plan described under section 
145(c), and free from political favoritism, biases, or considerations. 

‘‘(b) RESTRICTIONS.— 
‘‘(1) NOTIFICATION OF CONGRESS.—The Secretary shall notify the Education 

and the Workforce Committee of the House of Representatives and the Health, 
Education, Labor, and Pensions Committee of the Senate before releasing a Re-
quest for Proposal for the designation and construction of a Job Corps center. 

‘‘(2) NUMBER OF CENTERS.—Except as provided under paragraph (3), the Sec-
retary shall enter into agreements with not more than 20 Job Corps centers per 
region, as those regions were in effect on the date of enactment of the Workforce 
Investment Improvement Act of 2012. 

‘‘(3) EXCEPTION.—The Secretary may enter into agreements with more than 
20 Job Corps centers upon approval, in writing, of the Chairman and Ranking 
Member of the Education and the Workforce Committee of the House of Rep-
resentatives and the Health, Education, Labor, and Pensions Committee of the 
Senate.’’. 
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Subtitle D—National Programs 

SEC. 132. TECHNICAL ASSISTANCE. 

Section 170 (29 U.S.C. 2915) is amended— 
(1) by striking subsection (b); 
(2) by striking: 

‘‘(a) GENERAL TECHNICAL ASSISTANCE.—’’; 
(3) by redesignating paragraphs (1), (2), and (3) as subsections (a), (b), and 

(c) respectively, and moving such subsections 2 ems to the left; 
(4) in subsection (a) (as so redesignated)— 

(A) by inserting ‘‘the training of staff providing rapid response services, 
the training of other staff of recipients of funds under this title, assistance 
regarding accounting and program operation practices (when such assist-
ance would not be duplicative to assistance provided by the State), technical 
assistance to States that do not meet State performance measures described 
in section 136,’’ after ‘‘localities,’’; and 

(B) by striking ‘‘from carrying out activities’’ and all that follows up to 
the period and inserting ‘‘to implement the amendments made by the Work-
force Investment Improvement Act of 2012’’; 

(5) in subsection (b) (as so redesignated)— 
(A) by striking ‘‘paragraph (1)’’ and inserting ‘‘subsection (a)’’; and 
(B) by striking ‘‘, or recipient of financial assistance under any of sections 

166 through 169,’’; 
(6) in subsection (c) (as so redesignated), by striking ‘‘paragraph (1)’’ and in-

serting ‘‘subsection (a)’’; and 
(7) by inserting, after subsection (c) (as so redesignated), the following: 

‘‘(d) BEST PRACTICES COORDINATION.—The Secretary shall— 
‘‘(1) establish a system through which States may share information regard-

ing best practices with regard to the operation of workforce investment activi-
ties under this Act; and 

‘‘(2) evaluate and disseminate information regarding best practices and iden-
tify knowledge gaps.’’. 

SEC. 133. EVALUATIONS. 

Section 172 (29 U.S.C. 2917) is amended— 
(1) in subsection (a), by striking ‘‘the Secretary shall provide for the con-

tinuing evaluation of the programs and activities, including those programs and 
activities carried out under section 171’’ and inserting ‘‘the Secretary, through 
grants, contracts, or cooperative agreements, shall conduct, at least once every 
5 years, an independent evaluation of the programs and activities funded under 
this Act’’; 

(2) in subsection (a)(4) is amended to read as follows: 
‘‘(4) the impact of receiving services and not receiving services under such 

programs and activities on the community, businesses, and individuals;’’; 
(3) in subsection (c) is amended to read as follows: 

‘‘(c) TECHNIQUES.—Evaluations conducted under this section shall utilize appro-
priate and rigorous methodology and research designs, including the use of control 
groups chosen by scientific random assignment methodologies, quasi-experimental 
methods, impact analysis and the use of administrative data. The Secretary shall 
conduct an impact analysis, as described in subsection (a)(4), of the formula grant 
program under subtitle B not later than 2014, and thereafter shall conduct such an 
analysis not less than once every four years.’’; 

(4) in subsection (e) is amended by striking ‘‘the Committee on Labor and 
Human Resources of the Senate’’ and inserting ‘‘the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate’’; and 

(5) by adding at the end, the following: 
‘‘(g) PUBLIC AVAILABILITY.—The results of the evaluations conducted under this 

section shall be made publicly available, including by posting such results on the 
Department’s website.’’. 
SEC. 134. MILITARY TRANSITIONAL ASSISTANCE. 

Subtitle D of title I (29 U.S.C. 2911 et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 175. MILITARY TRANSITIONAL ASSISTANCE. 

‘‘(a) IN GENERAL.—The Secretary, in consultation with the Secretaries of Defense, 
Homeland Security, and Veterans Affairs, shall establish and carry out a program 
to furnish counseling, assistance in identifying employment and training opportuni-
ties, help in obtaining such employment and training, and other related information 
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and services to members of the armed forces under the jurisdiction of the Secretary 
concerned who are being separated from active duty and the spouses of such mem-
bers. Such services shall be provided to a member within the time periods provided 
under paragraph (3) of section 1142(a) of title 10, United States Code, except that 
the Secretary concerned shall not provide pre-separation counseling to a member de-
scribed in paragraph (4)(A) of such section. 

‘‘(b) ELEMENTS OF PROGRAM.—In establishing and carrying out a program under 
this section, the Secretary shall— 

‘‘(1) provide information concerning employment and training assistance, in-
cluding— 

‘‘(A) labor market information; 
‘‘(B) civilian work place requirements and employment opportunities; 
‘‘(C) instruction in resume preparation; and 
‘‘(D) job analysis techniques, job search techniques, and job interview 

techniques. 
‘‘(2) in providing information under paragraph (1), use experience obtained 

from implementation of the pilot program established under section 408 of Pub-
lic Law 101-237; 

‘‘(3) provide information concerning Federal, State, and local programs, and 
programs of military and veterans’ service organizations, that may be of assist-
ance to such members after separation from the armed forces, including, as ap-
propriate, the information and services to be provided under section 1142 of 
title 10, United States Code; 

‘‘(4) inform such members that the Department of Defense and the Depart-
ment of Homeland Security are required under section 1143(a) of title 10, 
United States Code, to provide proper certification or verification of job skills 
and experience acquired while on active duty that may have application to em-
ployment in the civilian sector for use in seeking civilian employment and in 
obtaining job search skills; 

‘‘(5) provide information and other assistance to such members in their efforts 
to obtain loans and grants from the Small Business Administration and other 
Federal, State, and local agencies; 

‘‘(6) provide information about the geographic areas in which such members 
will relocate after separation from the armed forces, including, to the degree 
possible, information about employment opportunities, the labor market, and 
the cost of living in those areas (including, to the extent practicable, the cost 
and availability of housing, child care, education, and medical and dental care); 

‘‘(7) work with military and veterans service organizations and other appro-
priate organizations in promoting and publicizing job fairs for such members; 
and 

‘‘(8) provide information regarding the public and community service jobs pro-
gram carried out under section 1143a of title 10, United States Code. 

‘‘(c) PARTICIPATION.—(1) Except as provided in paragraph (2), the Secretary shall 
enter into an agreement with the Secretary of Defense and the Secretary of Home-
land Security, to require the participation in the program carried out under this sec-
tion of the members eligible for assistance under the program. 

‘‘(2) The Secretary may, under regulations the Secretary of Defense and the Sec-
retary of Homeland Security prescribe, waive the participation requirement of para-
graph (1) with respect to— 

‘‘(A) such groups or classifications of members as the Secretary determines, 
after consultation with the Secretary of Defense, Secretary of Homeland Secu-
rity and the Secretary of Veterans Affairs, for whom participation is not and 
would not be of assistance to such members based on the Secretaries’ 
articulable justification that there is extraordinarily high reason to believe the 
exempted members are unlikely to face major readjustment, health care, em-
ployment, or other challenges associated with transition to civilian life; and 

‘‘(B) individual members possessing specialized skills who, due to unavoidable 
circumstances, are needed to support a unit’s imminent deployment. 

‘‘(d) USE OF PERSONNEL AND ORGANIZATIONS.—In carrying out the program estab-
lished under this section, the Secretaries— 

‘‘(1) shall use the veterans employment specialist appointed under section 
134(f); and 

‘‘(2) may— 
‘‘(A) use other employment service personnel funded by the Department 

of Labor to the extent that the Secretary of Labor determines that such use 
will not significantly interfere with the provision of services or other bene-
fits to eligible veterans and other eligible recipients of such services or ben-
efits; 
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‘‘(B) use military and civilian personnel of the Department of Defense and 
the Department of Homeland Security; 

‘‘(C) use personnel of the Veterans Benefits Administration of the Depart-
ment of Veterans Affairs and other appropriate personnel of that Depart-
ment; 

‘‘(D) use representatives of military and veterans service organizations; 
‘‘(E) enter into contracts with public entities; 
‘‘(F) enter into contracts with private entities, particularly with qualified 

private entities that have experience with instructing members of the 
armed forces eligible for assistance under the program carried out under 
this section on— 

‘‘(i) private sector culture, resume writing, career networking, and 
training on job search technologies; 

‘‘(ii) academic readiness and educational opportunities; or 
‘‘(iii) other relevant topics; and 

‘‘(G) take other necessary action to develop and furnish the information 
and services to be provided under this section. 

‘‘(e) PARTICIPATION IN APPRENTICESHIP PROGRAMS.—As part of the program car-
ried out under this section, the Secretary, in consultation with the Secretary of De-
fense and the Secretary of Homeland Security, may permit a member of the armed 
forces eligible for assistance under the program to participate in an apprenticeship 
program registered under the Act of August 16, 1937 (commonly known as the ‘Na-
tional Apprenticeship Act’; 50 Stat. 664, chapter 663; 29 U.S.C. 50 et seq.), or a pre- 
apprenticeship program that provides credit toward a program registered under 
such Act, that provides members of the armed forces with the education, training, 
and services necessary to transition to meaningful employment that leads to eco-
nomic self-sufficiency.’’. 

Subtitle E—Administration 

SEC. 135. REQUIREMENTS AND RESTRICTIONS. 

Section 181 (29 U.S.C. 2931) is amended— 
(1) in subsection (b)(6), by striking ‘‘, including representatives of businesses 

and of labor organizations’’; 
(2) in subsection (c)(2)(A), in the matter preceding clause (i), by striking 

‘‘shall’’ and inserting ‘‘may’’; 
(3) in subsection (e)— 

(A) by striking ‘‘training for’’ and inserting ‘‘the entry into employment, 
retention in employment, or increases in earnings of’’; and 

(B) by striking ‘‘under subtitle B’’ and inserting ‘‘this Act’’; and 
(4) by adding at the end the following: 

‘‘(g) SALARY AND BONUS LIMITATION.—No funds provided under this title shall be 
used by a recipient or subrecipient of such funds to pay the salary and bonuses of 
an individual, either as direct costs or indirect costs, at a rate in excess of Level 
II of the Federal Executive Pay Schedule (5 U.S.C. 5313). This limitation shall not 
apply to vendors providing goods and services as defined in OMB Circular A–133. 
Where States are recipients of such funds, States may establish a lower limit for 
salaries and bonuses of those receiving salaries and bonuses from subrecipients of 
such funds, taking into account factors including the relative cost-of-living in the 
State, the compensation levels for comparable State or local government employees, 
and the size of the organizations that administer the programs. 

‘‘(h) GENERAL AUTHORITY.— 
‘‘(1) IN GENERAL.—The Employment and Training Administration of the U.S. 

Department of Labor (hereinafter in this Act referred to as the ‘Administration’) 
shall administer all programs authorized under title I and III of this Act. The 
Administration shall be headed by an Assistant Secretary appointed by the 
President by and with the advice and consent of the Senate. Except for titles 
II and IV, the Administration shall be the principal agency, and the Assistant 
Secretary shall be the principal officer, of such Department for carrying out this 
Act. 

‘‘(2) QUALIFICATIONS.—The Assistant Secretary shall be an individual with 
substantial experience in workforce development and in workforce development 
management. The Assistant Secretary shall also, to the maximum extent pos-
sible, possess knowledge and have worked in or with the State or local work-
force investment system or have been a member of the business community. In 
the performance of the functions of the office, the Assistant Secretary shall be 
directly responsible to the Secretary or the Under Secretary as designed by the 
Secretary. The functions of the Assistant Secretary shall not be delegated to any 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00045 Fmt 6659 Sfmt 6621 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



42 

officer not directly responsible, both with respect to program operation and ad-
ministration, to the Assistant Secretary. Any reference in this Act to duties to 
be carried out by the Assistant Secretary shall be considered to be a reference 
to duties to be carried out by the Secretary acting through the Assistant Sec-
retary.’’. 

SEC. 136. PROMPT ALLOCATION OF FUNDS. 

Section 182 (29 U.S.C. 2932) is amended— 
(1) in subsection (c), by striking ‘‘127 or’’; and 
(2) in subsection (e)— 

(A) by striking ‘‘sections 128 and 133’’ and inserting ‘‘section 133’’; and 
(B) by striking ‘‘127 or’’. 

SEC. 137. FISCAL CONTROLS; SANCTIONS. 

Section 184(a)(2) (29 U.S.C. 2934(a)(2)) is amended by striking subparagraph (B). 
SEC. 138. REPORTS TO CONGRESS. 

Section 185 (29 U.S.C. 2935) is amended— 
(1) in subsection (c)— 

(A) in paragraph (2), by striking ‘‘and’’ after the semicolon; 
(B) in paragraph (3), by striking the period and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 

‘‘(4) shall have the option to submit or disseminate electronically any reports, 
records, plans, or any other data that are required to be collected or dissemi-
nated under this title.’’; and 

(2) in subsection (e)(2), by inserting ‘‘and the Secretary shall submit to the 
Committee on Education and the Workforce of the House of Representatives 
and the Committee on Health, Education, Labor, and Pensions of the Senate,’’ 
after ‘‘Secretary,’’. 

SEC. 139. ADMINISTRATIVE PROVISIONS. 

Section 189 (29 U.S.C. 2939) is amended— 
(1) in subsection (g)— 

(A) by amending paragraph (1) to read as follows: 
‘‘(1) IN GENERAL.—Appropriations for any fiscal year for programs and activi-

ties carried out under this title shall be available for obligation only on the 
basis of a program year. The program year shall begin on July 1 in the fiscal 
year for which the appropriation is made.’’; and 

(B) in paragraph (2)— 
(i) by striking ‘‘each State’’ and inserting ‘‘each recipient’’; and 
(ii) by striking ‘‘171 or’’; 

(2) in subsection (i)(4)— 
(A) in subparagraph (A)— 

(i) by striking ‘‘requirements of subparagraph (B)’’ and all that fol-
lows through ‘‘any of the statutory or regulatory requirements of sub-
title B’’ and inserting ‘‘requirements of subparagraph (B) or (D), any of 
the statutory or regulatory requirements of subtitle B’’; 

(ii) by striking clause (ii); and 
(iii) in clause (i), by striking ‘‘; and’’ and inserting a period at the end; 

and 
(B) by adding at the end the following: 
‘‘(D) EXPEDITED PROCESS FOR EXTENDING APPROVED WAIVERS TO ADDI-

TIONAL STATES.—In lieu of the requirements of subparagraphs (B) and (C), 
the Secretary may establish an expedited procedure for the purpose of ex-
tending to additional States the waiver of statutory or regulatory require-
ments that have been approved for a State pursuant to a request under 
subparagraph (B). Such procedure shall ensure that the extension of such 
waivers to additional States are accompanied by appropriate conditions re-
lating the implementation of such waivers.’’. 

SEC. 140. STATE LEGISLATIVE AUTHORITY. 

Section 191(a) (29 U.S.C. 2941(a)) is amended— 
(1) by striking ‘‘consistent with the provisions of this title’’ and inserting ‘‘con-

sistent with State law and the provisions of this title’’; and 
(2) by striking ‘‘consistent with the terms and conditions required under this 

title’’ and inserting ‘‘consistent with State law and the terms and conditions re-
quired under this title’’. 

SEC. 141. CONTINUATION OF STATE ACTIVITIES AND POLICIES. 

Section 194 (29 U.S.C. 2944) is amended— 
(1) in subsection (a)(1)(A), by striking ‘‘127 or’’; 
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(2) in subsection (a)(1)(B), by striking ‘‘127 or’’; and 
(3) in subsection (a)(2), by striking ‘‘127 or’’. 

SEC. 142. GENERAL PROGRAM REQUIREMENTS. 

Section 195 (29 U.S.C. 2945) is amended— 
(1) in paragraph (7), by inserting at the end the following: 
‘‘(D) Funds received by a public or private nonprofit entity that are not de-

scribed in paragraph (B), such as funds privately raised from philanthropic 
foundations, businesses, or other private entities, shall not be considered to be 
income under this title and shall not be subject to the requirements of this sec-
tion.’’; and 

(2) by adding at the end the following new paragraphs: 
‘‘(14) Funds provided under this title shall not be used to establish or operate 

stand-alone fee-for-service enterprises that compete with private sector employ-
ment agencies within the meaning of section 701(c) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e(c)), except that for purposes of this paragraph, such an 
enterprise does not include one-stop centers. 

‘‘(15) Any report required to be submitted to Congress, or to a Committee of 
Congress, under this title shall be submitted to both the chairmen and ranking 
minority members of the Committee on Education and the Workforce of the 
House of Representatives and the Committee on Health, Education, Labor, and 
Pensions of the Senate.’’. 

SEC. 143. DEPARTMENT STAFF. 

Subtitle E of title I (29 U.S.C. 2931 et seq.) is amended by adding at the end the 
following new section: 
‘‘SEC. 196. DEPARTMENT STAFF. 

‘‘The Secretary shall— 
‘‘(1) not later than 60 days after the date of the enactment of the Workforce 

Investment Improvement Act of 2012— 
‘‘(A) identify the number of Department of Labor employees who work on 

or administer programs under this Act, as such programs were in effect on 
the day before such date of enactment; and 

‘‘(B) publish such information on the Department’s website; 
‘‘(2) not later than 60 days after such date of enactment, identify the number 

of full-time equivalent employees who work on or administer programs author-
ized under this Act, as such programs were in effect on the day before such date 
of enactment, that have been eliminated or consolidated on or after such date; 
and 

‘‘(3) not later than 1 year after such date of enactment— 
‘‘(A) reduce the workforce of the Department of Labor by the number of 

full-time equivalent employees identified under paragraph (2); and 
‘‘(B) submit to Congress a report on— 

‘‘(i) the number of employees associated with each program author-
ized under this Act and administered by the Department; 

‘‘(ii) the number of full-time equivalent employees identified under 
paragraph (2); and 

‘‘(iii) how the Secretary reduced the number of employees at the De-
partment under subparagraph (A).’’. 

Subtitle F—State Unified Plan 

SEC. 144. STATE UNIFIED PLAN. 

Section 501 (29 U.S.C. 9271) is amended— 
(1) by amending subsection (b) to read as follows: 

‘‘(b) STATE UNIFIED PLAN.— 
‘‘(1) IN GENERAL.—A State may develop and submit to the appropriate Secre-

taries a State unified plan for 2 or more of the activities or programs set forth 
in paragraph (2). The State unified plan shall cover one or more of the activities 
set forth in subparagraphs (A) and (B) of paragraph (2) and may cover one or 
more of the activities set forth in subparagraphs (C) through (N) of paragraph 
(2). For purposes of this paragraph, the activities and programs described in 
subparagraphs (A) and (B) of paragraph (2) shall not be considered to be 2 or 
more activities or programs for purposes of the unified plan. Such activities or 
programs shall be considered to be 1 activity or program. 

‘‘(2) ACTIVITIES AND PROGRAMS.—The activities and programs referred to in 
paragraph (1) are as follows: 

‘‘(A) Programs and activities authorized under title I. 
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‘‘(B) Programs and activities authorized under title II. 
‘‘(C) Programs authorized under the Rehabilitation Act of 1973. 
‘‘(D) Secondary career education programs authorized under the Carl D. 

Perkins Career and Applied Technology Education Act. 
‘‘(E) Postsecondary career education programs authorized under the Carl 

D. Perkins Career and Applied Technology Education Act. 
‘‘(F) Programs and activities authorized under title II of the Trade Act of 

1974. 
‘‘(G) National Apprenticeship Act of 1937. 
‘‘(H) Programs authorized under the Community Services Block Grant 

Act. 
‘‘(I) Programs authorized under the part A of title IV of the Social Secu-

rity Act. 
‘‘(J) Programs authorized under State unemployment compensation laws 

(in accordance with applicable Federal law). 
‘‘(K) Work programs authorized under section 6(o) of the Food Stamp Act 

of 1977. 
‘‘(L) Programs and activities authorized title I of the Housing and Com-

munity Development Act of 1974. 
‘‘(M) Programs and activities authorized under the Public Workers and 

Economic Development Act of 1965. 
‘‘(N) Activities as defined under chapter 41 of title 38, United States 

Code.’’; and 
(2) by adding at the end, the following: 

‘‘(e) AUTHORITY TO CONSOLIDATE FUNDS INTO WORKFORCE INVESTMENT FUND.— 
‘‘(1) IN GENERAL.—A State may consolidate funds allotted to a State under an 

approved application under subsection (d) into the Workforce Investment Fund 
under section 132(b) in order to reduce inefficiencies in the administration of 
federally-funded State and local employment and training programs. 

‘‘(2) TREATMENT OF FUNDS.— 
‘‘(A) IN GENERAL.—Notwithstanding subsection (c), a State with an ap-

proved application under subsection (d) may treat any and all funds consoli-
dated into the Workforce Investment Fund as if they were original funds 
allotted to a State under section 132(b). 

‘‘(B) APPLICABILITY.—Such a State shall continue to make reservations, 
except the reservation under section 133(a)(1), and allotments in accordance 
with section 133(b)(2). 

‘‘(3) SPECIAL RULE.—A State may not consolidate funds allocated to the State 
under the Carl D. Perkins Career and Technical Education Act of 2006 and 
funds allocated to the State under the Rehabilitation Act of 1973.’’. 

TITLE II—ADULT EDUCATION AND FAMILY 
LITERACY EDUCATION 

SEC. 201. AMENDMENT. 

Title II (29 U.S.C. 2901 et seq.) is amended to read as follows: 

‘‘TITLE II—ADULT EDUCATION AND FAMILY 
LITERACY EDUCATION 

‘‘SEC. 201. SHORT TITLE. 

‘‘This title may be cited as the ‘Adult Education and Family Literacy Education 
Act’. 
‘‘SEC. 202. PURPOSE. 

‘‘It is the purpose of this title to provide instructional opportunities for adults 
seeking to improve their literacy skills, including their basic reading, writing, speak-
ing, and math skills, and support States and local communities in providing, on a 
voluntary basis, adult education and family literacy education programs, in order 
to— 

‘‘(1) increase the literacy of adults, including the basic reading, writing, 
speaking, and math skills, to a level of proficiency necessary for adults to obtain 
employment and self-sufficiency and to successfully advance in the workforce; 

‘‘(2) assist adults in the completion of a secondary school education (or its 
equivalent) and the transition to a postsecondary educational institution; 
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‘‘(3) assist adults who are parents to enable them to support the educational 
development of their children and make informed choices regarding their chil-
dren’s education including, through instruction in basic reading, writing, speak-
ing, and math skills; and 

‘‘(4) assist adults who are not proficient in English in improving their reading, 
writing, speaking, listening, comprehension, and math skills. 

‘‘SEC. 203. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ADULT EDUCATION AND FAMILY LITERACY EDUCATION PROGRAMS.—The 

term ‘adult education and family literacy education programs’ means a sequence 
of academic instruction and educational services below the postsecondary level 
that increase an individual’s ability to read, write, and speak English and per-
form mathematical computations leading to a level of proficiency equivalent to 
at least a secondary school completion that is provided for individuals— 

‘‘(A) who are at least 16 years of age; 
‘‘(B) who are not enrolled or required to be enrolled in secondary school 

under State law; and 
‘‘(C) who— 

‘‘(i) lack sufficient mastery of basic reading, writing, speaking, and 
math skills to enable the individuals to function effectively in society; 

‘‘(ii) do not have a secondary school diploma or its equivalent and 
have not achieved an equivalent level of education; or 

‘‘(iii) are English learners. 
‘‘(2) ELIGIBLE AGENCY.—The term ‘eligible agency’— 

‘‘(A) means the primary entity or agency in a State or an outlying area 
responsible for administering or supervising policy for adult education and 
family literacy education programs in the State or outlying area, respec-
tively, consistent with the law of the State or outlying area, respectively; 
and 

‘‘(B) may be the State educational agency, the State agency responsible 
for administering workforce investment activities, or the State agency re-
sponsible for administering community or technical colleges. 

‘‘(3) ELIGIBLE PROVIDER.—The term ‘eligible provider’ means an organization 
of demonstrated effectiveness which is— 

‘‘(A) a local educational agency; 
‘‘(B) a community-based or faith-based organization; 
‘‘(C) a volunteer literacy organization; 
‘‘(D) an institution of higher education; 
‘‘(E) a public or private educational agency; 
‘‘(F) a library; 
‘‘(G) a public housing authority; 
‘‘(H) an institution that is not described in any of subparagraphs (A) 

through (G) and has the ability to provide adult education, basic skills, and 
family literacy education programs to adults and families; or 

‘‘(I) a consortium of the agencies, organizations, institutions, libraries, or 
authorities described in any of subparagraphs (A) through (H). 

‘‘(4) ENGLISH LANGUAGE ACQUISITION PROGRAM.—The term ‘English language 
acquisition program’ means a program of instruction— 

‘‘(A) designed to help English learners achieve competence in reading, 
writing, speaking, and comprehension of the English language; and 

‘‘(B) that may lead to— 
‘‘(i) attainment of a secondary school diploma or its recognized equiv-

alent; 
‘‘(ii) transition to success in postsecondary education and training; 

and 
‘‘(iii) employment or career advancement. 

‘‘(5) FAMILY LITERACY EDUCATION PROGRAM.—The term ‘family literacy edu-
cation program’ means an educational program that— 

‘‘(A) assists parents and students, on a voluntary basis, in achieving the 
purposes of this title as described in section 202; and 

‘‘(B) is of sufficient intensity in terms of hours and of sufficient quality 
to make sustainable changes in a family, is evidence-based, and, for the 
purpose of substantially increasing the ability of parents and children to 
read, write, and speak English, integrates— 

‘‘(i) interactive literacy activities between parents and their children; 
‘‘(ii) training for parents regarding how to be the primary teacher for 

their children and full partners in the education of their children; 
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‘‘(iii) parent literacy training that leads to economic self-sufficiency; 
and 

‘‘(iv) an age-appropriate education to prepare children for success in 
school and life experiences. 

‘‘(6) GOVERNOR.—The term ‘Governor’ means the chief executive officer of a 
State or outlying area. 

‘‘(7) INDIVIDUAL WITH A DISABILITY.— 
‘‘(A) IN GENERAL.—The term ‘individual with a disability’ means an indi-

vidual with any disability (as defined in section 3 of the Americans with 
Disabilities Act of 1990). 

‘‘(B) INDIVIDUALS WITH DISABILITIES.—The term ‘individuals with disabil-
ities’ means more than one individual with a disability. 

‘‘(8) ENGLISH LEARNER.—The term ‘English learner’ means an adult or out-of- 
school youth who has limited ability in reading, writing, speaking, or under-
standing the English language, and— 

‘‘(A) whose native language is a language other than English; or 
‘‘(B) who lives in a family or community environment where a language 

other than English is the dominant language. 
‘‘(9) INTEGRATED EDUCATION AND TRAINING.—The term ‘integrated education 

and training’ means services that provide adult education and literacy activities 
contextually and concurrently with workforce preparation activities and work-
force training for a specific occupation or occupational cluster. Such services 
may include offering adult education services concurrent with credit-bearing 
postsecondary education and training, including through co-instruction. 

‘‘(10) INSTITUTION OF HIGHER EDUCATION.—The term ‘institution of higher 
education’ has the meaning given the term in section 101 of the Higher Edu-
cation Act of 1965. 

‘‘(11) LITERACY.—The term ‘literacy’ means an individual’s ability to read, 
write, and speak in English, compute, and solve problems at a level of pro-
ficiency necessary to obtain employment and to successfully make the transition 
to postsecondary education. 

‘‘(12) LOCAL EDUCATIONAL AGENCY.—The term ‘local educational agency’ has 
the meaning given the term in section 9101 of the Elementary and Secondary 
Education Act of 1965. 

‘‘(13) OUTLYING AREA.—The term ‘outlying area’ has the meaning given the 
term in section 101 of this Act. 

‘‘(14) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term ‘postsecondary 
educational institution’ means— 

‘‘(A) an institution of higher education that provides not less than a 2- 
year program of instruction that is acceptable for credit toward a bachelor’s 
degree; 

‘‘(B) a tribally controlled community college; or 
‘‘(C) a nonprofit educational institution offering certificate or apprentice-

ship programs at the postsecondary level. 
‘‘(15) SECRETARY.—The term ‘Secretary’ means the Secretary of Education. 
‘‘(16) STATE.—The term ‘State’ means each of the several States of the United 

States, the District of Columbia, and the Commonwealth of Puerto Rico. 
‘‘(17) STATE EDUCATIONAL AGENCY.—The term ‘State educational agency’ has 

the meaning given the term in section 9101 of the Elementary and Secondary 
Education Act of 1965. 

‘‘(18) WORKPLACE LITERACY PROGRAM.—The term ‘workplace literacy program’ 
means an educational program that is offered in collaboration between eligible 
providers and employers or employee organizations for the purpose of improving 
the productivity of the workforce through the improvement of reading, writing, 
speaking, and math skills. 

‘‘SEC. 204. HOME SCHOOLS. 

‘‘Nothing in this title shall be construed to affect home schools, whether or not 
a home school is treated as a home school or a private school under State law, or 
to compel a parent engaged in home schooling to participate in adult education and 
family literacy education activities under this title. 
‘‘SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to carry out this title, $606,294,933 for 
fiscal years 2013 and for each of the 5 succeeding fiscal years. 
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‘‘Subtitle A—Federal Provisions 

‘‘SEC. 211. RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; ALLOTMENTS. 

‘‘(a) RESERVATION OF FUNDS.—From the sums appropriated under section 205 for 
a fiscal year, the Secretary shall reserve 2.0 percent to carry out section 242. 

‘‘(b) GRANTS TO ELIGIBLE AGENCIES.— 
‘‘(1) IN GENERAL.—From the sums appropriated under section 205 and not re-

served under subsection (a) for a fiscal year, the Secretary shall award a grant 
to each eligible agency having a State plan approved under section 224 in an 
amount equal to the sum of the initial allotment under subsection (c)(1) and the 
additional allotment under subsection (c)(2) for the eligible agency for the fiscal 
year, subject to subsections (f) and (g). 

‘‘(2) PURPOSE OF GRANTS.—The Secretary may award a grant under para-
graph (1) only if the eligible agency involved agrees to expend the grant in ac-
cordance with the provisions of this title. 

‘‘(c) ALLOTMENTS.— 
‘‘(1) INITIAL ALLOTMENTS.—From the sums appropriated under section 205 

and not reserved under subsection (a) for a fiscal year, the Secretary shall allot 
to each eligible agency having a State plan approved under section 224— 

‘‘(A) $100,000, in the case of an eligible agency serving an outlying area; 
and 

‘‘(B) $250,000, in the case of any other eligible agency. 
‘‘(2) ADDITIONAL ALLOTMENTS.—From the sums appropriated under section 

205, not reserved under subsection (a), and not allotted under paragraph (1), 
for a fiscal year, the Secretary shall allot to each eligible agency that receives 
an initial allotment under paragraph (1) an additional amount that bears the 
same relationship to such sums as the number of qualifying adults in the State 
or outlying area served by the eligible agency bears to the number of such 
adults in all States and outlying areas. 

‘‘(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2), the term ‘qualifying 
adult’ means an adult who— 

‘‘(1) is at least 16 years of age; 
‘‘(2) is beyond the age of compulsory school attendance under the law of the 

State or outlying area; 
‘‘(3) does not have a secondary school diploma or its recognized equivalent; 

and 
‘‘(4) is not enrolled in secondary school. 

‘‘(e) SPECIAL RULE.— 
‘‘(1) IN GENERAL.—From amounts made available under subsection (c) for the 

Republic of Palau, the Secretary shall award grants to Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, or the Republic of Palau 
to carry out activities described in this title in accordance with the provisions 
of this title as determined by the Secretary. 

‘‘(2) TERMINATION OF ELIGIBILITY.—Notwithstanding any other provision of 
law, the Republic of Palau shall be eligible to receive a grant under this title 
until an agreement for the extension of United States education assistance 
under the Compact of Free Association for the Republic of Palau becomes effec-
tive. 

‘‘(f) HOLD-HARMLESS PROVISIONS.— 
‘‘(1) IN GENERAL.—Notwithstanding subsection (c), and subject to paragraphs 

(2) and (3), for fiscal year 2013 and each succeeding fiscal year, no eligible agen-
cy shall receive an allotment under this title that is less than 90 percent of the 
allotment the eligible agency received for the preceding fiscal year under this 
title. 

‘‘(2) EXCEPTION.—An eligible agency that receives for the preceding fiscal year 
only an initial allotment under subsection (c)(1) (and no additional allotment 
under subsection (c)(2)) shall receive an allotment equal to 100 percent of the 
initial allotment. 

‘‘(3) RATABLE REDUCTION.—If for any fiscal year the amount available for al-
lotment under this title is insufficient to satisfy the provisions of paragraph (1), 
the Secretary shall ratably reduce the payments to all eligible agencies, as nec-
essary. 

‘‘(g) REALLOTMENT.—The portion of any eligible agency’s allotment under this title 
for a fiscal year that the Secretary determines will not be required for the period 
such allotment is available for carrying out activities under this title, shall be avail-
able for reallotment from time to time, on such dates during such period as the Sec-
retary shall fix, to other eligible agencies in proportion to the original allotments 
to such agencies under this title for such year. 
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‘‘SEC. 212. PERFORMANCE ACCOUNTABILITY SYSTEM. 

‘‘Programs and activities authorized under this title are subject to the perform-
ance accountability provisions described in paragraph (2)(A) and (3) of section 136(b) 
and may, at a State’s discretion, include additional indicators identified in the State 
plan approved under section 224. 

‘‘Subtitle B—State Provisions 

‘‘SEC. 221. STATE ADMINISTRATION. 

‘‘Each eligible agency shall be responsible for the following activities under this 
title: 

‘‘(1) The development, submission, implementation, and monitoring of the 
State plan. 

‘‘(2) Consultation with other appropriate agencies, groups, and individuals 
that are involved in, or interested in, the development and implementation of 
activities assisted under this title. 

‘‘(3) Coordination and avoidance of duplication with other Federal and State 
education, training, corrections, public housing, and social service programs. 

‘‘SEC. 222. STATE DISTRIBUTION OF FUNDS; MATCHING REQUIREMENT. 

‘‘(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency receiving a grant under 
this title for a fiscal year— 

‘‘(1) shall use an amount not less than 82.5 percent of the grant funds to 
award grants and contracts under section 231 and to carry out section 225, of 
which not more than 10 percent of such amount shall be available to carry out 
section 225; 

‘‘(2) shall use not more than 12.5 percent of the grant funds to carry out State 
leadership activities under section 223; and 

‘‘(3) shall use not more than 5 percent of the grant funds, or $65,000, which-
ever is greater, for the administrative expenses of the eligible agency. 

‘‘(b) MATCHING REQUIREMENT.— 
‘‘(1) IN GENERAL.—In order to receive a grant from the Secretary under sec-

tion 211(b), each eligible agency shall provide, for the costs to be incurred by 
the eligible agency in carrying out the adult education and family literacy edu-
cation programs for which the grant is awarded, a non-Federal contribution in 
an amount that is not less than— 

‘‘(A) in the case of an eligible agency serving an outlying area, 12 percent 
of the total amount of funds expended for adult education and family lit-
eracy education programs in the outlying area, except that the Secretary 
may decrease the amount of funds required under this subparagraph for an 
eligible agency; and 

‘‘(B) in the case of an eligible agency serving a State, 25 percent of the 
total amount of funds expended for adult education and family literacy edu-
cation programs in the State. 

‘‘(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s non-Federal contribu-
tion required under paragraph (1) may be provided in cash or in kind, fairly 
evaluated, and shall include only non-Federal funds that are used for adult edu-
cation and family literacy education programs in a manner that is consistent 
with the purpose of this title. 

‘‘SEC. 223. STATE LEADERSHIP ACTIVITIES. 

‘‘(a) IN GENERAL.—Each eligible agency may use funds made available under sec-
tion 222(a)(2) for any of the following adult education and family literacy education 
programs: 

‘‘(1) The establishment or operation of professional development programs to 
improve the quality of instruction provided pursuant to local activities required 
under section 231(b). 

‘‘(2) The provision of technical assistance to eligible providers of adult edu-
cation and family literacy education programs, including for the development 
and dissemination of evidence based research instructional practices in reading, 
writing, speaking, math, and English language acquisition programs. 

‘‘(3) The provision of assistance to eligible providers in developing, imple-
menting, and reporting measurable progress in achieving the objectives of this 
title. 

‘‘(4) The provision of technology assistance, including staff training, to eligible 
providers of adult education and family literacy education programs, including 
distance education activities, to enable the eligible providers to improve the 
quality of such activities. 
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‘‘(5) The development and implementation of technology applications or dis-
tance education, including professional development to support the use of in-
structional technology. 

‘‘(6) Coordination with other public programs, including welfare-to-work, 
workforce development, and job training programs. 

‘‘(7) Coordination with existing support services, such as transportation, child 
care, and other assistance designed to increase rates of enrollment in, and suc-
cessful completion of, adult education and family literacy education programs, 
for adults enrolled in such activities. 

‘‘(8) The development and implementation of a system to assist in the transi-
tion from adult basic education to postsecondary education. 

‘‘(9) Activities to promote workplace literacy programs. 
‘‘(10) Other activities of statewide significance, including assisting eligible 

providers in achieving progress in improving the skill levels of adults who par-
ticipate in programs under this title. 

‘‘(11) Integration of literacy, instructional, and occupational skill training and 
promotion of linkages with employees. 

‘‘(b) COORDINATION.—In carrying out this section, eligible agencies shall coordi-
nate where possible, and avoid duplicating efforts, in order to maximize the impact 
of the activities described in subsection (a). 

‘‘(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or outlying area imple-
ments any rule or policy relating to the administration or operation of a program 
authorized under this title that has the effect of imposing a requirement that is not 
imposed under Federal law (including any rule or policy based on a State or out-
lying area interpretation of a Federal statute, regulation, or guideline), the State or 
outlying area shall identify, to eligible providers, the rule or policy as being imposed 
by the State or outlying area. 
‘‘SEC. 224. STATE PLAN. 

‘‘(a) 3–YEAR PLANS.— 
‘‘(1) IN GENERAL.—Each eligible agency desiring a grant under this title for 

any fiscal year shall submit to, or have on file with, the Secretary a 3-year State 
plan. 

‘‘(2) STATE UNIFIED PLAN.—The eligible agency may submit the State plan as 
part of a State unified plan described in section 501. 

‘‘(b) PLAN CONTENTS.—The eligible agency shall include in the State plan or any 
revisions to the State plan— 

‘‘(1) an objective assessment of the needs of individuals in the State or out-
lying area for adult education and family literacy education programs, including 
individuals most in need or hardest to serve; 

‘‘(2) a description of the adult education and family literacy education pro-
grams that will be carried out with funds received under this title; 

‘‘(3) an assurance that the funds received under this title will not be expended 
for any purpose other than for activities under this title; 

‘‘(4) a description of how the eligible agency will fund local activities in ac-
cordance with the measurable goals described in section 231(d); 

‘‘(5) an assurance that the eligible agency will expend the funds under this 
title only in a manner consistent with fiscal requirements in section 241; 

‘‘(6) a description of the process that will be used for public participation and 
comment with respect to the State plan, which process— 

‘‘(A) shall include consultation with the State workforce investment 
board, the State board responsible for administering community or tech-
nical colleges, the Governor, the State educational agency, the State board 
or agency responsible for administering block grants for temporary assist-
ance to needy families under title IV of the Social Security Act, the State 
council on disabilities, the State vocational rehabilitation agency, and other 
State agencies that promote the improvement of adult education and family 
literacy education programs, and direct providers of such programs; and 

‘‘(B) may include consultation with the State agency on higher education, 
institutions responsible for professional development of adult education and 
family literacy education programs instructors, representatives of business 
and industry, refugee assistance programs, and faith-based organizations; 

‘‘(7) a description of the eligible agency’s strategies for serving populations 
that include, at a minimum— 

‘‘(A) low-income individuals; 
‘‘(B) individuals with disabilities; 
‘‘(C) the unemployed; 
‘‘(D) the underemployed; and 
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‘‘(E) individuals with multiple barriers to educational enhancement, in-
cluding English learners; 

‘‘(8) a description of how the adult education and family literacy education 
programs that will be carried out with any funds received under this title will 
be integrated with other adult education, career development, and employment 
and training activities in the State or outlying area served by the eligible agen-
cy; 

‘‘(9) a description of the steps the eligible agency will take to ensure direct 
and equitable access, as required in section 231(c)(1), including— 

‘‘(A) how the State will build the capacity of community-based and faith- 
based organizations to provide adult education and family literacy edu-
cation programs; and 

‘‘(B) how the State will increase the participation of business and indus-
try in adult education and family literacy education programs; 

‘‘(10) an assessment of the adequacy of the system of the State or outlying 
area to ensure teacher quality and a description of how the State or outlying 
area will use funds received under this subtitle to improve teacher quality, in-
cluding evidence-based professional development to improve instruction; and 

‘‘(11) a description of how the eligible agency will consult with any State 
agency responsible for postsecondary education to develop adult education that 
prepares students to enter postsecondary education without the need for reme-
diation upon completion of secondary school equivalency programs. 

‘‘(c) PLAN REVISIONS.—When changes in conditions or other factors require sub-
stantial revisions to an approved State plan, the eligible agency shall submit the 
revisions of the State plan to the Secretary. 

‘‘(d) CONSULTATION.—The eligible agency shall— 
‘‘(1) submit the State plan, and any revisions to the State plan, to the Gov-

ernor, the chief State school officer, or the State officer responsible for admin-
istering community or technical colleges, or outlying area for review and com-
ment; and 

‘‘(2) ensure that any comments regarding the State plan by the Governor, the 
chief State school officer, or the State officer responsible for administering com-
munity or technical colleges, and any revision to the State plan, are submitted 
to the Secretary. 

‘‘(e) PLAN APPROVAL.—The Secretary shall— 
‘‘(1) approve a State plan within 120 days after receiving the plan unless the 

Secretary makes a written determination within 30 days after receiving the 
plan that the plan does not meet the requirements of this section or is incon-
sistent with specific provisions of this subtitle; and 

‘‘(2) not finally disapprove of a State plan before offering the eligible agency 
the opportunity, prior to the expiration of the 30-day period beginning on the 
date on which the eligible agency received the written determination described 
in paragraph (3), to review the plan and providing technical assistance in order 
to assist the eligible agency in meeting the requirements of this subtitle. 

‘‘SEC. 225. PROGRAMS FOR CORRECTIONS EDUCATION AND OTHER INSTITUTIONALIZED INDI-
VIDUALS. 

‘‘(a) PROGRAM AUTHORIZED.—From funds made available under section 222(a)(1) 
for a fiscal year, each eligible agency shall carry out corrections education and edu-
cation for other institutionalized individuals. 

‘‘(b) USES OF FUNDS.—The funds described in subsection (a) shall be used for the 
cost of educational programs for criminal offenders in correctional institutions and 
for other institutionalized individuals, including academic programs for— 

‘‘(1) basic skills education; 
‘‘(2) special education programs as determined by the eligible agency; 
‘‘(3) reading, writing, speaking, and math programs; 
‘‘(4) secondary school credit or diploma programs or their recognized equiva-

lent; 
‘‘(5) integrated education and training; 
‘‘(6) postsecondary correctional education linked to employment; and 
‘‘(7) transition to re-entry initiatives and other post-release services with the 

goal of reducing recidivism. 
‘‘(c) PRIORITY.—Each eligible agency that is using assistance provided under this 

section to carry out a program for criminal offenders within a correctional institu-
tion shall give priority to serving individuals who are likely to leave the correctional 
institution within 5 years of participation in the program. 

‘‘(d) DEFINITIONS.—For purposes of this section: 
‘‘(1) CORRECTIONAL INSTITUTION.—The term ‘correctional institution’ means 

any— 
‘‘(A) prison; 
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‘‘(B) jail; 
‘‘(C) reformatory; 
‘‘(D) work farm; 
‘‘(E) detention center; or 
‘‘(F) halfway house, community-based rehabilitation center, or any other 

similar institution designed for the confinement or rehabilitation of crimi-
nal offenders. 

‘‘(2) CRIMINAL OFFENDER.—The term ‘criminal offender’ means any individual 
who is charged with, or convicted of, any criminal offense. 

‘‘Subtitle C—Local Provisions 

‘‘SEC. 231. GRANTS AND CONTRACTS FOR ELIGIBLE PROVIDERS. 

‘‘(a) GRANTS AND CONTRACTS.—From grant funds made available under section 
222(a)(1), each eligible agency shall award multi-year grants or contracts, on a com-
petitive basis, to eligible providers within the State or outlying area that meet the 
conditions and requirements of this title to enable the eligible providers to develop, 
implement, and improve adult education and family literacy education programs 
within the State. 

‘‘(b) LOCAL ACTIVITIES.—The eligible agency shall require eligible providers receiv-
ing a grant or contract under subsection (a) to establish or operate— 

‘‘(1) programs that provide adult education and literacy activities; 
‘‘(2) programs that provide such activities concurrently with postsecondary 

education or training or employment activities; or 
‘‘(3) credit-bearing postsecondary coursework. 

‘‘(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each eligible agency receiv-
ing funds under this title shall ensure that— 

‘‘(1) all eligible providers have direct and equitable access to apply for grants 
or contracts under this section; and 

‘‘(2) the same grant or contract announcement process and application process 
is used for all eligible providers in the State or outlying area. 

‘‘(d) MEASURABLE GOALS.—The eligible agency shall require eligible providers re-
ceiving a grant or contract under subsection (a) to demonstrate— 

‘‘(1) the eligible provider’s measurable goals for participant outcomes to be 
achieved annually on the core indicators of performance described in section 
136(b)(2)(A); 

‘‘(2) the past effectiveness of the eligible provider in improving the basic aca-
demic skills of adults and, for eligible providers receiving grants in the prior 
year, the success of the eligible provider receiving funding under this title in 
exceeding its performance goals in the prior year; 

‘‘(3) the commitment of the eligible provider to serve individuals in the com-
munity who are the most in need of basic academic skills instruction services, 
including individuals with disabilities and individuals who are low-income or 
have minimal reading, writing, speaking, and math skills, or are English learn-
ers; 

‘‘(4) the program is of sufficient intensity and quality for participants to 
achieve substantial learning gains; 

‘‘(5) educational practices are evidence-based; 
‘‘(6) the activities of the eligible provider effectively employ advances in tech-

nology, and delivery systems including distance education; 
‘‘(7) the activities provide instruction in real-life contexts, including integrated 

education and training when appropriate, to ensure that an individual has the 
skills needed to compete in the workplace and exercise the rights and respon-
sibilities of citizenship; 

‘‘(8) the activities are staffed by well-trained instructors, counselors, and ad-
ministrators who meet minimum qualifications established by the State; 

‘‘(9) the activities are coordinated with other available resources in the com-
munity, such as through strong links with elementary schools and secondary 
schools, postsecondary educational institutions, local workforce investment 
boards, one-stop centers, job training programs, community-based and faith- 
based organizations, and social service agencies; 

‘‘(10) the activities offer flexible schedules and support services (such as child 
care and transportation) that are necessary to enable individuals, including in-
dividuals with disabilities or other special needs, to attend and complete pro-
grams; 

‘‘(11) the activities include a high-quality information management system 
that has the capacity to report measurable participant outcomes (consistent 
with section 136) and to monitor program performance; 
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‘‘(12) the local communities have a demonstrated need for additional English 
language acquisition programs, and integrated education and training pro-
grams; 

‘‘(13) the capacity of the eligible provider to produce valid information on per-
formance results, including enrollments and measurable participant outcomes; 

‘‘(14) adult education and family literacy education programs offer rigorous 
reading, writing, speaking, and math content that are evidence based; and 

‘‘(15) applications of technology, and services to be provided by the eligible 
providers, are of sufficient intensity and duration to increase the amount and 
quality of learning and lead to measurable learning gains within specified time 
periods. 

‘‘(e) SPECIAL RULE.—Eligible providers may use grant funds under this title to 
serve children participating in family literacy programs assisted under this part, 
provided that other sources of funds available to provide similar services for such 
children are used first. 
‘‘SEC. 232. LOCAL APPLICATION. 

‘‘Each eligible provider desiring a grant or contract under this title shall submit 
an application to the eligible agency containing such information and assurances as 
the eligible agency may require, including— 

‘‘(1) a description of how funds awarded under this title will be spent con-
sistent with the requirements of this title; 

‘‘(2) a description of any cooperative arrangements the eligible provider has 
with other agencies, institutions, or organizations for the delivery of adult edu-
cation and family literacy education programs; and 

‘‘(3) each of the demonstrations required by section 231(d). 
‘‘SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 

‘‘(a) IN GENERAL.—Subject to subsection (b), of the amount that is made available 
under this title to an eligible provider— 

‘‘(1) at least 95 percent shall be expended for carrying out adult education and 
family literacy education programs; and 

‘‘(2) the remaining amount shall be used for planning, administration, per-
sonnel and professional development, development of measurable goals in read-
ing, writing, speaking, and math, and interagency coordination. 

‘‘(b) SPECIAL RULE.—In cases where the cost limits described in subsection (a) are 
too restrictive to allow for adequate planning, administration, personnel develop-
ment, and interagency coordination, the eligible provider may negotiate with the eli-
gible agency in order to determine an adequate level of funds to be used for non-
instructional purposes. 

‘‘Subtitle D—General Provisions 

‘‘SEC. 241. ADMINISTRATIVE PROVISIONS. 

‘‘Funds made available for adult education and family literacy education programs 
under this title shall supplement and not supplant other State or local public funds 
expended for adult education and family literacy education programs. 
‘‘SEC. 242. NATIONAL ACTIVITIES. 

‘‘The Secretary shall establish and carry out a program of national activities that 
may include the following: 

‘‘(1) Providing technical assistance to eligible entities, on request, to— 
‘‘(A) improve their fiscal management, research-based instruction, and re-

porting requirements to carry out the requirements of this title; 
‘‘(B) improve its performance on the core indicators of performance de-

scribed in section 136; 
‘‘(C) provide adult education professional development; and 
‘‘(D) use distance education and improve the application of technology in 

the classroom, including instruction in English language acquisition for 
English learners. 

‘‘(2) Providing for the conduct of research on national literacy basic skill ac-
quisition levels among adults, including the number of adult English learners 
functioning at different levels of reading proficiency. 

‘‘(3) Improving the coordination, efficiency, and effectiveness of adult edu-
cation and workforce development services at the national, State, and local lev-
els. 

‘‘(4) Determining how participation in adult education, English language ac-
quisition, and family literacy education programs prepares individuals for entry 
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into and success in postsecondary education and employment, and in the case 
of prison-based services, the effect on recidivism. 

‘‘(5) Evaluating how different types of providers, including community and 
faith-based organizations or private for-profit agencies measurably improve the 
skills of participants in adult education, English language acquisition, and fam-
ily literacy education programs. 

‘‘(6) Identifying model integrated basic and workplace skills education pro-
grams, including programs for English learners coordinated literacy and em-
ployment services, and effective strategies for serving adults with disabilities. 

‘‘(7) Initiating other activities designed to improve the measurable quality and 
effectiveness of adult education, English language acquisition, and family lit-
eracy education programs nationwide.’’. 

TITLE III—AMENDMENTS TO THE WAGNER– 
PEYSER ACT 

SEC. 301. AMENDMENTS TO THE WAGNER-PEYSER ACT. 

The Wagner-Peyser Act (29 U.S.C. 49 et seq.) is amended by amending section 
15 to read as follows: 
‘‘SEC. 15. WORKFORCE AND LABOR MARKET INFORMATION SYSTEM. 

‘‘(a) SYSTEM CONTENT.— 
‘‘(1) IN GENERAL.—The Secretary of Labor, in accordance with the provisions 

of this section, shall oversee the development, maintenance, and continuous im-
provement of a nationwide workforce and labor market information system that 
includes— 

‘‘(A) statistical data from cooperative statistical survey and projection pro-
grams and data from administrative reporting systems that, taken together, 
enumerate, estimate, and project employment opportunities and conditions 
at national, State, and local levels in a timely manner, including statistics 
on— 

‘‘(i) employment and unemployment status of national, State, and 
local populations, including self-employed, part-time, and seasonal 
workers; 

‘‘(ii) industrial distribution of occupations, as well as current and pro-
jected employment opportunities, wages, benefits (where data is avail-
able), and skill trends by occupation and industry, with particular at-
tention paid to State and local conditions; 

‘‘(iii) the incidence of, industrial and geographical location of, and 
number of workers displaced by, permanent layoffs and plant closings; 
and 

‘‘(iv) employment and earnings information maintained in a longitu-
dinal manner to be used for research and program evaluation; 

‘‘(B) information on State and local employment opportunities, and other 
appropriate statistical data related to labor market dynamics, which— 

‘‘(i) shall be current and comprehensive; 
‘‘(ii) shall meet the needs identified through the consultations de-

scribed in subparagraphs (A) and (B) of subsection (e)(2); and 
‘‘(iii) shall meet the needs for the information identified in section 

121; 
‘‘(C) technical standards (which the Secretary shall publish annually) for 

data and information described in subparagraphs (A) and (B) that, at a 
minimum, meet the criteria of chapter 35 of title 44, United States Code; 

‘‘(D) procedures to ensure compatibility and additivity of the data and in-
formation described in subparagraphs (A) and (B) from national, State, and 
local levels; 

‘‘(E) procedures to support standardization and aggregation of data from 
administrative reporting systems described in subparagraph (A) of employ-
ment-related programs; 

‘‘(F) analysis of data and information described in subparagraphs (A) and 
(B) for uses such as— 

‘‘(i) national, State, and local policymaking; 
‘‘(ii) implementation of Federal policies (including allocation for-

mulas); 
‘‘(iii) program planning and evaluation; and 
‘‘(iv) researching labor market dynamics; 
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‘‘(G) wide dissemination of such data, information, and analysis in a user- 
friendly manner and voluntary technical standards for dissemination mech-
anisms; and 

‘‘(H) programs of— 
‘‘(i) training for effective data dissemination; 
‘‘(ii) research and demonstration; and 
‘‘(iii) programs and technical assistance. 

‘‘(2) INFORMATION TO BE CONFIDENTIAL.— 
‘‘(A) IN GENERAL.—No officer or employee of the Federal Government or 

agent of the Federal Government may— 
‘‘(i) use any submission that is furnished for exclusively statistical 

purposes under the provisions of this section for any purpose other 
than the statistical purposes for which the submission is furnished; 

‘‘(ii) disclose to the public any publication or media transmittal of the 
data contained in the submission described in clause (i) that permits 
information concerning an individual subject to be reasonably inferred 
by either direct or indirect means; or 

‘‘(iii) permit anyone other than a sworn officer, employee, or agent of 
any Federal department or agency, or a contractor (including an em-
ployee of a contractor) of such department or agency, to examine an in-
dividual submission described in clause (i), 

without the consent of the individual, agency, or other person who is the 
subject of the submission or provides that submission. 

‘‘(B) IMMUNITY FROM LEGAL PROCESS.—Any submission (including any 
data derived from the submission) that is collected and retained by a Fed-
eral department or agency, or an officer, employee, agent, or contractor of 
such a department or agency, for exclusively statistical purposes under this 
section shall be immune from the legal process and shall not, without the 
consent of the individual, agency, or other person who is the subject of the 
submission or provides that submission, be admitted as evidence or used for 
any purpose in any action, suit, or other judicial or administrative pro-
ceeding. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in this section shall be construed 
to provide immunity from the legal process for such submission (including 
any data derived from the submission) if the submission is in the possession 
of any person, agency, or entity other than the Federal Government or an 
officer, employee, agent, or contractor of the Federal Government, or if the 
submission is independently collected, retained, or produced for purposes 
other than the purposes of this Act. 

‘‘(b) SYSTEM RESPONSIBILITIES.— 
‘‘(1) IN GENERAL.—The workforce and labor market information system de-

scribed in subsection (a) shall be planned, administered, overseen, and evalu-
ated through a cooperative governance structure involving the Federal Govern-
ment and States. 

‘‘(2) DUTIES.—The Secretary, with respect to data collection, analysis, and dis-
semination of workforce and labor market information for the system, shall 
carry out the following duties: 

‘‘(A) Assign responsibilities within the Department of Labor for elements 
of the workforce and labor market information system described in sub-
section (a) to ensure that all statistical and administrative data collected 
is consistent with appropriate Bureau of Labor Statistics standards and 
definitions. 

‘‘(B) Actively seek the cooperation of other Federal agencies to establish 
and maintain mechanisms for ensuring complementarity and nonduplica-
tion in the development and operation of statistical and administrative data 
collection activities. 

‘‘(C) Eliminate gaps and duplication in statistical undertakings, with the 
systemization of wage surveys as an early priority. 

‘‘(D) In collaboration with the Bureau of Labor Statistics and States, de-
velop and maintain the elements of the workforce and labor market infor-
mation system described in subsection (a), including the development of 
consistent procedures and definitions for use by the States in collecting the 
data and information described in subparagraphs (A) and (B) of subsection 
(a)(1). 

‘‘(E) Establish procedures for the system to ensure that— 
‘‘(i) such data and information are timely; 
‘‘(ii) paperwork and reporting for the system are reduced to a min-

imum; and 
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‘‘(iii) States and localities are fully involved in the development and 
continuous improvement of the system at all levels. 

‘‘(c) NATIONAL ELECTRONIC TOOLS TO PROVIDE SERVICES.—The Secretary is au-
thorized to assist in the development of national electronic tools that may be used 
to facilitate the delivery of work ready services described in section 134(c)(2) and 
to provide workforce information to individuals through the one-stop delivery sys-
tems described in section 121 and through other appropriate delivery systems. 

‘‘(d) COORDINATION WITH THE STATES.— 
‘‘(1) IN GENERAL.—The Secretary, working through the Bureau of Labor Sta-

tistics and the Employment and Training Administration, shall regularly con-
sult with representatives of State agencies carrying out workforce information 
activities regarding strategies for improving the workforce and labor market in-
formation system. 

‘‘(2) FORMAL CONSULTATIONS.—At least twice each year, the Secretary, work-
ing through the Bureau of Labor Statistics, shall conduct formal consultations 
regarding programs carried out by the Bureau of Labor Statistics with rep-
resentatives of each of the Federal regions of the Bureau of Labor Statistics, 
elected (pursuant to a process established by the Secretary) from the State di-
rectors affiliated with State agencies that perform the duties described in sub-
section (e)(2). 

‘‘(e) STATE RESPONSIBILITIES.— 
‘‘(1) IN GENERAL.—In order to receive Federal financial assistance under this 

section, the Governor of a State shall— 
‘‘(A) be responsible for the management of the portions of the workforce 

and labor market information system described in subsection (a) that com-
prise a statewide workforce and labor market information system and for 
the State’s participation in the development of the annual plan; 

‘‘(B) establish a process for the oversight of such system; 
‘‘(C) consult with State and local employers, participants, and local work-

force investment boards about the labor market relevance of the data to be 
collected and disseminated through the statewide workforce and labor mar-
ket information system; 

‘‘(D) consult with State educational agencies and local educational agen-
cies concerning the provision of employment statistics in order to meet the 
needs of secondary school and postsecondary school students who seek such 
information; 

‘‘(E) collect and disseminate for the system, on behalf of the State and 
localities in the State, the information and data described in subparagraphs 
(A) and (B) of subsection (a)(1); 

‘‘(F) maintain and continuously improve the statewide workforce and 
labor market information system in accordance with this section; 

‘‘(G) perform contract and grant responsibilities for data collection, anal-
ysis, and dissemination for such system; 

‘‘(H) conduct such other data collection, analysis, and dissemination ac-
tivities as will ensure an effective statewide workforce and labor market in-
formation system; 

‘‘(I) actively seek the participation of other State and local agencies in 
data collection, analysis, and dissemination activities in order to ensure 
complementarity, compatibility, and usefulness of data; 

‘‘(J) participate in the development of the annual plan described in sub-
section (c); and 

‘‘(K) utilize the quarterly records described in section 136(f)(2) to assist 
the State and other States in measuring State progress on State perform-
ance measures. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in this section shall be construed as 
limiting the ability of a Governor to conduct additional data collection, analysis, 
and dissemination activities with State funds or with Federal funds from 
sources other than this section. 

‘‘(f) NONDUPLICATION REQUIREMENT.—None of the functions and activities carried 
out pursuant to this section shall duplicate the functions and activities carried out 
under the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 
2301 et seq.). 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to carry out this section $63,473,000 for fiscal year 2013 and each of the 
5 succeeding fiscal years. 

‘‘(h) DEFINITION.—In this section, the term ‘local area’ means the smallest geo-
graphical area for which data can be produced with statistical reliability.’’. 
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TITLE IV—REPEALS AND CONFORMING 
AMENDMENTS 

SEC. 401. REPEALS. 

The following provisions are repealed: 
(1) Chapter 4 of subtitle B of title I, and sections 123, 155, 166, 167, 168, 169, 

171, 173, 173A, 174, 192, 502, 503, and 506 of the Workforce Investment Act 
of 1998 (as such provisions were in effect on the day before the date of enact-
ment of the Workforce Investment Improvement Act of 2012). 

(2) Title V of the Older Americans Act of 1965. 
(3) Sections 1 through 14 of the Wagner-Peyser Act. 
(4) Subsection (c) of section 414 of the American Competitiveness and Work-

force Improvement Act (29 U.S.C. 2916a). 
(5) Youth Conservation Corps Act of 1970 (16 U.S.C. 1701 et seq.). 
(6) Section 821 of the Higher Education Amendments of 1998 (20 U.S.C. 1151) 

(Grants to States for workplace and community transition training for incarcer-
ated individuals). 

(7) Section 412 of the Immigration and Nationality Act (8 U.S.C. 1522) and 
section 501(a) of the Refugee Education Assistance Act of 1980 (94 Stat. 1809; 
8 U.S.C. 1522 note). 

(8) Section 231 of the Second Chance Act of 2007 (Public Law 110–199). 
(9) The Women in Apprenticeship and Nontraditional Occupations Act (29 

U.S.C. 2501 et seq.). 
(10) Sections 4103A and 4104 of title 38, United States Code. 
(11) Section 2021 of title 38, United States Code (Homeless Veterans Re-

integration Programs). 
(12) Section 1144 of title 10, United States Code (Employment assistance, job 

training assistance, and other transitional services). 
SEC. 402. AMENDMENT TO THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSA-

TION, AND LIABILITY ACT OF 1980. 

Section 104(k)(6) of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9604) is amended by striking ‘‘, training,’’. 
SEC. 403. AMENDMENTS TO THE FOOD AND NUTRITION ACT OF 2008. 

(a) DEFINITION.—Section 3(t) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2012(t)) is amended— 

(1) by striking ‘‘and (2)’’ and inserting ‘‘(2)’’, and 
(2) by inserting before the period at the end the following: ‘‘ 

‘‘, and (3) when referencing employment and training activities under section 
6(d)(4), a State board as defined in section 101 of the Workforce Investment Act of 
1998 (29 U.S.C. 2801)’’. 

(b) ELIGIBLE HOUSEHOLDS.—Section 5 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2014) is amended— 

(1) in subsection (d)(14) by striking ‘‘section 6(d)(4)(I)’’ and inserting ‘‘section 
6(d)(4)(C)’’, and 

(2) in subsection (g)(3) by striking ‘‘constitutes adequate participation in an 
employment and training program under section 6(d)’’ and inserting ‘‘allows the 
individual to participate in employment and training activities under section 
6(d)(4)’’. 

(c) ELIGIBILITY DISQUALIFICATIONS.—Section 6(d)(4) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2015(d)(4)) is amended to read as follows: 

‘‘(4) EMPLOYMENT AND TRAINING.— 
‘‘(A) IMPLEMENTATION.—Each State agency shall provide employment and 

training services authorized under section 134 of the Workforce Investment 
Act of 1998 (29 U.S.C. 2864) to eligible members of households participating 
in the supplemental nutrition assistance program in gaining skills, train-
ing, work, or experience that will increase their ability to obtain regular 
employment. 

‘‘(B) STATEWIDE WORKFORCE DEVELOPMENT SYSTEM.—Consistent with sub-
paragraph (A), employment and training services shall be provided through 
the statewide workforce development system, including the One-Stop deliv-
ery system, authorized by the Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.). 

‘‘(C) REIMBURSEMENTS.— 
‘‘(i) ACTUAL COSTS.—The State agency shall provide payments or re-

imbursement to participants served under this paragraph for— 
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‘‘(I) the actual costs of transportation and other actual costs 
(other than dependent care costs) that are reasonably necessary 
and directly related to the individual participating in employment 
and training activities; and 

‘‘(II) the actual costs of such dependent care expenses that are 
determined by the State agency to be necessary for the individual 
to participate in employment and training activities (other than an 
individual who is the caretaker relative of a dependent in a family 
receiving benefits under part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.) in a local area where an employment, train-
ing, or education program under title IV of such Act is in oper-
ation), except that no such payment or reimbursement shall exceed 
the applicable local market rate. 

‘‘(ii) SERVICE CONTRACTS AND VOUCHERS.—In lieu of providing reim-
bursements or payments for dependent care expenses under clause (i), 
a State agency may, at its option, arrange for dependent care through 
providers by the use of purchase of service contracts or vouchers or by 
providing vouchers to the household. 

‘‘(iii) VALUE OF REIMBURSEMENTS.—The value of any dependent care 
services provided for or arranged under clause (ii), or any amount re-
ceived as a payment or reimbursement under clause (i), shall— 

‘‘(I) not be treated as income for the purposes of any other Fed-
eral or federally assisted program that bases eligibility for, or the 
amount of benefits on, need; and 

‘‘(II) not be claimed as an employment-related expense for the 
purposes of the credit provided under section 21 of the Internal 
Revenue Code of 1986 (26 U.S.C. 21).’’. 

(d) ADMINISTRATION.—Section 11(e)(19) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020(e)(11) is amended to read as follows: 

‘‘(19) the plans of the State agency for providing employment and training 
services under section 6(d)(4);’’. 

(e) ADMINISTRATIVE COST-SHARING AND QUALITY CONTROL.—Section 16(h) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2025) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A) by striking ‘‘carry out employment and training 

programs’’ and inserting ‘‘provide employment and training services to eligi-
ble households under section 6(d)(4)’’, and 

(B) in subparagraph (D) by striking ‘‘operating an employment and train-
ing program’’ and inserting ‘‘providing employment and training services 
consistent with section 6(d)(4)’’, 

(2) in paragraph (3) by striking ‘‘related to participation in an employment 
and training program’’ and inserting ‘‘the individual participating in employ-
ment and training activities’’, 

(3) in paragraph (4) by striking ‘‘for operating an employment and training 
program’’ and inserting ‘‘to provide employment and training services’’, and 

(4) by amending paragraph (5) to read as follows: 
‘‘(5) MONITORING.—The Secretary, in conjunction with the Secretary of Labor, 

shall monitor each State agency responsible for administering employment and 
training services under section 6(d)(4) to ensure funds are being spent effec-
tively and efficiently. Each program of employment and training receiving funds 
under section 6(d)(4) shall be subject to the requirements of the performance ac-
countability system, including having to meet the state performance measures 
included in section 136 of the Workforce Investment Act (29 U.S.C. 2871).’’. 

(f) RESEARCH, DEMONSTRATION, AND EVALUATIONS.—Section 17 of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2026) is amended— 

(1) in subsection (b) by striking paragraph (3), and 
(2) in subsection (g)— 

(A) by inserting ‘‘, in conjunction with the Secretary of Labor,’’ after ‘‘Sec-
retary’’, and 

(B) by striking ‘‘programs established’’ and inserting ‘‘activities provided 
to eligible households’’. 

(g) MINNESOTA FAMILY INVESTMENT PROJECT.—Section 22(b)(4) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2031(b)(4)) is amended by striking ‘‘equivalent to 
those offered under the employment and training program’’. 
SEC. 404. CONFORMING AMENDMENTS TO THE UNITED STATES CODE. 

Title 38, United States Code, is amended— 
(1) by striking the item relating to section 4103A and section 4104 in the 

table of sections at the beginning of chapter 41 of such title; 
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(2) in section 4102A— 
(A) in subsection (b)— 

(i) by striking paragraphs (5), (6), and (7); 
(ii) by redesignating paragraph (8) as paragraph (5); 

(B) by striking subsections (c) and (h); 
(C) by redesignating subsection (d), (e), (f), and (g) as subsection (c), (d), 

(e), and (f); 
(D) in subsection (e)(1) (as so redesignated)— 

(i) by striking ‘‘, including disabled veterans’ outreach program spe-
cialists and local veterans’ employment representatives providing em-
ployment, training, and placement services under this chapter in a 
State’’; 

(ii) by striking ‘‘for purposes of subsection (c)’’. 
(3) in section 4109(a), by striking ‘‘disabled veterans’ outreach program spe-

cialists, local veterans’ employment representatives’’ and inserting ‘‘veteran em-
ployment specialists appointed under section 134(f) of the Workforce Investment 
Act’’; 

(4) in section 4109(d)(1), by striking ‘‘disabled veterans’ outreach program spe-
cialists and local veterans’ employment representatives’’ and inserting ‘‘veteran 
employment specialists appointed under section 134(f) of the Workforce Invest-
ment Act’’; 

(5) in section 4112(d)— 
(A) in paragraph (1), by striking ‘‘disabled veterans’ outreach program 

specialist’’ and inserting ‘‘veteran employment specialist appointed under 
section 134(f) of the Workforce Investment Act’’; and 

(B) by striking paragraph (2) and redesignating paragraph (3) as para-
graph (2); 

(6) in section 3672(d)(1), by striking ‘‘disabled veterans’ outreach program spe-
cialists under section 4103A’’ and inserting ‘‘veteran employment specialists ap-
pointed under section 134(f) of the Workforce Investment Act of 1998’’. 

(7) in section 4113— 
(A) in subsection (a), by striking ‘‘section 1144 of title 10’’ and inserting 

‘‘section 175 of the Workforce Investment Act of 1998’’; and 
(B) in subsection (b), by striking ‘‘section 1144(a)(1) of title 10’’ and insert-

ing ‘‘section 175(a) of the Workforce Investment Act of 1998’’; and 
(8) in section 4104A— 

(A) in subsection (b)(1), by striking subparagraph (A) and inserting the 
following: 

‘‘(A) the appropriate veteran employment specialist (in carrying out the 
functions described in section 134(f);’’; and 

(B) in subsection (c)(1), by striking subparagraph (A) and inserting the 
following: 

‘‘(A) collaborate with the appropriate veteran employment specialist (as 
described in section 134(f)) and the appropriate State boards and local 
boards (as such terms are defined in section 101 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801));’’. 

SEC. 405. CONFORMING AMENDMENT TO TABLE OF CONTENTS. 

The table of contents in section 1(b) is amended to read as follows: 
‘‘Sec. 1. Short title; table of contents. 

‘‘TITLE I—WORKFORCE INVESTMENT SYSTEMS 

‘‘Subtitle A—Workforce Investment Definitions 

‘‘Sec. 101. Definitions. 

‘‘Subtitle B—Statewide and Local Workforce Investment Systems 

‘‘Sec. 106. Purpose. 

‘‘CHAPTER 1—STATE PROVISIONS 

‘‘Sec. 111. State workforce investment boards. 
‘‘Sec. 112. State plan. 

‘‘CHAPTER 2—LOCAL PROVISIONS 

‘‘Sec. 116. Local workforce investment areas. 
‘‘Sec. 117. Local workforce investment boards. 
‘‘Sec. 118. Local plan. 

‘‘CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES PROVIDERS 

‘‘Sec. 121. Establishment of one-stop delivery systems. 
‘‘Sec. 122. Identification of eligible providers of training services. 
‘‘Sec. 123. [Repealed]. 
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‘‘CHAPTER 4—[REPEALED] 

‘‘CHAPTER 5—EMPLOYMENT AND TRAINING ACTIVITIES 

‘‘Sec. 131. General authorization. 
‘‘Sec. 132. State allotments. 
‘‘Sec. 133. Within State allocations. 
‘‘Sec. 134. Use of funds for employment and training activities. 

‘‘CHAPTER 6—GENERAL PROVISIONS 

‘‘Sec. 136. Performance accountability system. 
‘‘Sec. 137. Authorization of appropriations. 

‘‘Subtitle C—Job Corps 

‘‘Sec. 141. Purposes. 
‘‘Sec. 142. Definitions. 
‘‘Sec. 143. Establishment. 
‘‘Sec. 144. Individuals eligible for the Job Corps. 
‘‘Sec. 145. Recruitment, screening, selection, and assignment of enrollees. 
‘‘Sec. 146. Enrollment. 
‘‘Sec. 147. Job Corps centers. 
‘‘Sec. 148. Program activities. 
‘‘Sec. 149. Counseling and job placement. 
‘‘Sec. 150. Support. 
‘‘Sec. 151. Operations. 
‘‘Sec. 152. Standards of conduct. 
‘‘Sec. 153. Community participation. 
‘‘Sec. 154. Workforce councils. 
‘‘Sec. 155. [Repealed]. 
‘‘Sec. 156. Technical assistance to centers. 
‘‘Sec. 157. Application of provisions of Federal law. 
‘‘Sec. 158. Special provisions. 
‘‘Sec. 159. Management information. 
‘‘Sec. 160. General provisions. 
‘‘Sec. 161. Closure of low-performing Job Corps centers. 
‘‘Sec. 162. Reforms to remove political favoritism in the opening of new Job Corps centers. 

‘‘Subtitle D—National Programs 

‘‘Sec. 166. [Repealed]. 
‘‘Sec. 167. [Repealed]. 
‘‘Sec. 168. [Repealed]. 
‘‘Sec. 169. [Repealed]. 
‘‘Sec. 170. Technical assistance. 
‘‘Sec. 171. [Repealed]. 
‘‘Sec. 172. Evaluations. 
‘‘Sec. 173. [Repealed]. 
‘‘Sec. 173A. [Repealed]. 
‘‘Sec. 174. [Repealed]. 
‘‘Sec. 175. Military transitional assistance. 

‘‘Subtitle E—Administration 

‘‘Sec. 181. Requirements and restrictions. 
‘‘Sec. 182. Prompt allocation of funds. 
‘‘Sec. 183. Monitoring. 
‘‘Sec. 184. Fiscal controls; sanctions. 
‘‘Sec. 185. Reports; recordkeeping; investigations. 
‘‘Sec. 186. Administrative adjudication. 
‘‘Sec. 187. Judicial review. 
‘‘Sec. 188. Nondiscrimination. 
‘‘Sec. 189. Administrative provisions. 
‘‘Sec. 190. References. 
‘‘Sec. 191. State legislative authority. 
‘‘Sec. 192. [Repealed]. 
‘‘Sec. 193. Use of certain real property. 
‘‘Sec. 194. Continuation of State activities and policies. 
‘‘Sec. 195. General program requirements. 
‘‘Sec. 196. Department Staff. 

‘‘Subtitle F—Repeals and Conforming Amendments 

‘‘Sec. 199. Repeals. 
‘‘Sec. 199A. Conforming amendments. 

‘‘TITLE II—ADULT EDUCATION AND FAMILY LITERACY EDUCATION 

‘‘Sec. 201. Short title. 
‘‘Sec. 202. Purpose. 
‘‘Sec. 203. Definitions. 
‘‘Sec. 204. Home schools. 
‘‘Sec. 205. Authorization of appropriations. 

‘‘Subtitle A—Federal Provisions 

‘‘Sec. 211. Reservation of funds; grants to eligible agencies; allotments. 
‘‘Sec. 212. Performance accountability system. 

‘‘Subtitle B—State Provisions 

‘‘Sec. 221. State administration. 
‘‘Sec. 222. State distribution of funds; matching requirement. 
‘‘Sec. 223. State leadership activities. 
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‘‘Sec. 224. State plan. 
‘‘Sec. 225. Programs for corrections education and other institutionalized individuals. 

‘‘Subtitle C—Local Provisions 

‘‘Sec. 231. Grants and contracts for eligible providers. 
‘‘Sec. 232. Local application. 
‘‘Sec. 233. Local administrative cost limits. 

‘‘Subtitle D—General Provisions 

‘‘Sec. 241. Administrative provisions. 
‘‘Sec. 242. National activities. 

‘‘TITLE III—WORKFORCE INVESTMENT–RELATED ACTIVITIES 

‘‘Subtitle A—Wagner-Peyser Act 

‘‘Sec. 301. Definitions. 
‘‘Sec. 302. Functions. 
‘‘Sec. 303. Designation of State agencies. 
‘‘Sec. 304. Appropriations. 
‘‘Sec. 305. Disposition of allotted funds. 
‘‘Sec. 306. State plans. 
‘‘Sec. 307. Repeal of Federal advisory council. 
‘‘Sec. 308. Regulations. 
‘‘Sec. 309. Employment statistics. 
‘‘Sec. 310. Technical amendments. 
‘‘Sec. 311. Effective date. 

‘‘Subtitle B—Linkages With Other Programs 

‘‘Sec. 321. Trade Act of 1974. 
‘‘Sec. 322. Veterans’ employment programs. 
‘‘Sec. 323. Older Americans Act of 1965. 

‘‘Subtitle C—Twenty-First Century Workforce Commission 

‘‘Sec. 331. Short title. 
‘‘Sec. 332. Findings. 
‘‘Sec. 333. Definitions. 
‘‘Sec. 334. Establishment of Twenty-First Century Workforce Commission. 
‘‘Sec. 335. Duties of the Commission. 
‘‘Sec. 336. Powers of the Commission. 
‘‘Sec. 337. Commission personnel matters. 
‘‘Sec. 338. Termination of the Commission. 
‘‘Sec. 339. Authorization of appropriations. 

‘‘Subtitle D—Application of Civil Rights and Labor-Management Laws to the Smithsonian Institution 

‘‘Sec. 341. Application of civil rights and labor-management laws to the Smithsonian Institution. 

‘‘TITLE IV—REHABILITATION ACT AMENDMENTS OF 1998 

‘‘Sec. 401. Short title. 
‘‘Sec. 402. Title. 
‘‘Sec. 403. General provisions. 
‘‘Sec. 404. Vocational rehabilitation services. 
‘‘Sec. 405. Research and training. 
‘‘Sec. 406. Professional development and special projects and demonstrations. 
‘‘Sec. 407. National Council on Disability. 
‘‘Sec. 408. Rights and advocacy. 
‘‘Sec. 409. Employment opportunities for individuals with disabilities. 
‘‘Sec. 410. Independent living services and centers for independent living. 
‘‘Sec. 411. Repeal. 
‘‘Sec. 412. Helen Keller National Center Act. 
‘‘Sec. 413. President’s Committee on Employment of People With Disabilities. 
‘‘Sec. 414. Conforming amendments. 

‘‘TITLE V—GENERAL PROVISIONS 

‘‘Sec. 501. State unified plan. 
‘‘Sec. 502. [Repealed]. 
‘‘Sec. 503. [Repealed]. 
‘‘Sec. 504. Privacy. 
‘‘Sec. 505. Buy-American requirements. 
‘‘Sec. 506. [Repealed]. 
‘‘Sec. 507. Effective date.’’. 

TITLE V—AMENDMENTS TO THE 
REHABILITATION ACT OF 1973 

SEC. 501. FINDINGS. 

Section 2(a) of the Rehabilitation Act of 1973 (29 U.S.C. 701(a)) is amended— 
(1) in paragraph (5), by striking ‘‘and’’ at the end; 
(2) in paragraph (6), by striking the period and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(7) there is a substantial need to improve and expand services for students 

with disabilities under this Act.’’. 
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SEC. 502. REHABILITATION SERVICES ADMINISTRATION. 

(a) REHABILITATION SERVICES ADMINISTRATION.—The Rehabilitation Act of 1973 
(29 U.S.C. 701 et seq.) is amended— 

(1) in section 3(a) (29 U.S.C. 702(a))— 
(A) by striking ‘‘Office of the Secretary’’ and inserting ‘‘Department of 

Education’’; 
(B) by striking ‘‘President by and with the advice and consent of the Sen-

ate’’ and inserting ‘‘Secretary’’; and 
(C) by striking ‘‘, and the Commissioner shall be the principal officer,’’; 

(2) by striking ‘‘Commissioner’’ each place it appears (except in section 21) 
and inserting ‘‘Director’’; 

(3) in section 12(c) (29 U.S.C. 709), is amended by striking ‘‘Commissioner’s’’ 
and inserting ‘‘Director’s’’; 

(4) in the heading for subparagraph (B) of section 100(d)(2), by striking ‘‘COM-
MISSIONER’’ and inserting ‘‘DIRECTOR’’; 

(5) in the heading for section 706, by striking ‘‘COMMISSIONER’’ and inserting 
‘‘DIRECTOR’’; 

(6) in the heading for paragraph (3) of section 723(a), by striking ‘‘COMMIS-
SIONER’’ and inserting ‘‘DIRECTOR’’; and 

(7) in section 21 (29 U.S.C. 718)— 
(A) in subsection (b)(1)— 

(i) by striking ‘‘Commissioner’’ the first place it appears and inserting 
‘‘Director of the Rehabilitation Services Administration’’; 

(ii) by striking ‘‘(referred to in this subsection as the ‘Director’)’’; and 
(iii) by striking ‘‘The Commissioner and the Director’’ and inserting 

‘‘Both such Directors’’; and 
(B) by striking ‘‘the Commissioner and the Director’’ each place it appears 

and inserting ‘‘both such Directors’’. 
(b) EFFECTIVE DATE; APPLICATION.—The amendments made by subsection (a) 

shall— 
(1) take effect on the date of the enactment of this Act; and 
(2) apply with respect to the appointments of Directors of the Rehabilitation 

Services Administration made on or after the date of enactment of this Act, and 
the Directors so appointed. 

SEC. 503. DEFINITIONS. 

Section 7 of the Rehabilitation Act of 1973 (29 U.S.C. 705) is amended— 
(1) by redesignating paragraphs (35) through (39) as paragraphs (36) through 

(40), respectively; 
(2) in subparagraph (A)(ii) of paragraph (36) (as redesignated by paragraph 

(1)), by striking ‘‘paragraph (36)(C)’’ and inserting ‘‘paragraph (37)(C)’’; and 
(3) by inserting after paragraph (34) the following: 
‘‘(35)(A) The term ‘student with a disability’ means an individual with a dis-

ability who— 
‘‘(i) is not younger than 16 and not older than 21; 
‘‘(ii) has been determined to be eligible under section 102(a) for as-

sistance under this title; and 
‘‘(iii)(I) is eligible for, and is receiving, special education under part 

B of the Individuals with Disabilities Education Act (20 U.S.C. 1411 et 
seq.); or 

‘‘(II) is an individual with a disability, for purposes of section 504. 
‘‘(B) The term ‘students with disabilities’ means more than 1 student with a 

disability.’’. 
SEC. 504. STATE PLAN. 

Section 101(a) of the Rehabilitation Act of 1973 (29 U.S.C. 721(a)) is amended— 
(1) in paragraph (11)— 

(A) in subparagraph (D)(i), by inserting before the semicolon the fol-
lowing: ‘‘, which may be provided using alternative means of meeting par-
ticipation (such as video conferences and conference calls)’’; and 

(B) by adding at the end the following: 
‘‘(G) COORDINATION WITH ASSISTIVE TECHNOLOGY PROGRAMS.—The State 

plan shall include an assurance that the designated State unit and the lead 
agency or implementing entity responsible for carrying out duties under the 
Assistive Technology Act of 1998 (29 U.S.C. 3001 et seq.) have developed 
working relationships and coordinate their activities.’’; 

(2) in paragraph (15)— 
(A) in subparagraph (A)— 

(i) in clause (i)— 
(I) in subclause (II), by striking ‘‘and’’ at the end; 
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(II) in subclause (III), by adding ‘‘and’’ at the end; and 
(III) by adding at the end the following: 
‘‘(IV) students with disabilities, including their need for transi-

tion services;’’; 
(ii) by redesignating clauses (ii) and (iii) as clauses (iii) and (iv), re-

spectively; and 
(iii) by inserting after clause (i) the following: 
‘‘(ii) include an assessment of the transition services provided under 

this Act, and coordinated with transition services under the Individuals 
with Disabilities Education Act, as to those services meeting the needs 
of individuals with disabilities;’’; and 

(B) in subparagraph (D)— 
(i) by redesignating clauses (iii), (iv), and (v) as clauses (iv), (v), and 

(vi), respectively; and 
(ii) by inserting after clause (ii) the following: 
‘‘(iii) the methods to be used to improve and expand vocational reha-

bilitation services for students with disabilities, including the coordina-
tion of services designed to facilitate the transition of such students 
from the receipt of educational services in school to the receipt of voca-
tional rehabilitation services under this title or to postsecondary edu-
cation or employment;’’; 

(3) in paragraph (22)— 
(A) by striking ‘‘carrying out part B of title VI, including’’; and 
(B) by striking ‘‘that part to supplement funds made available under part 

B of’’; 
(4) in paragraph (24)(A), by striking ‘‘part A of title VI’’ and inserting ‘‘section 

109A’’; and 
(5) by adding at the end the following: 
‘‘(25) COLLABORATION WITH INDUSTRY.—The State plan shall describe how the 

designated State agency will carry out the provisions of section 109A, includ-
ing— 

‘‘(A) the criteria such agency will use to award grants under such section; 
and 

‘‘(B) how the activities carried out under such grants will be coordinated 
with other services provided under this title. 

‘‘(26) SERVICES FOR STUDENTS WITH DISABILITIES.—The State plan shall pro-
vide an assurance satisfactory to the Secretary that the State— 

‘‘(A) has developed and implemented strategies to address the needs iden-
tified in the assessment described in paragraph (15), and achieve the goals 
and priorities identified by the State, to improve and expand vocational re-
habilitation services for students with disabilities on a statewide basis in 
accordance with paragraph (15); and 

‘‘(B) from funds reserved under section 110A, shall carry out programs or 
activities designed to improve and expand vocational rehabilitation services 
for students with disabilities that— 

‘‘(i) facilitate the transition of students with disabilities from the re-
ceipt of educational services in school, to the receipt of vocational reha-
bilitation services under this title, including, at a minimum, those serv-
ices specified in the interagency agreement required in paragraph 
(11)(D); 

‘‘(ii) improve the achievement of post-school goals of students with 
disabilities, including improving the achievement through participation 
(as appropriate when career goals are discussed) in meetings regarding 
individualized education programs developed under section 614 of the 
Individuals with Disabilities Education Act (20 U.S.C. 1414); 

‘‘(iii) provide career guidance, career exploration services, job search 
skills and strategies, and technical assistance to students with disabil-
ities; 

‘‘(iv) support the provision of training and technical assistance to 
State and local educational agencies and designated State agency per-
sonnel responsible for the planning and provision of services to stu-
dents with disabilities; and 

‘‘(v) support outreach activities to students with disabilities who are 
eligible for, and need, services under this title.’’. 

SEC. 505. SCOPE OF SERVICES. 

Section 103 of the Rehabilitation Act of 1973 (29 U.S.C. 723) is amended— 
(1) in subsection (a), by striking paragraph (15) and inserting the following: 
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‘‘(15) transition services for students with disabilities, that facilitate the 
achievement of the employment outcome identified in the individualized plan 
for employment, including services described in clauses (i) through (iii) of sec-
tion 101(a)(26)(B);’’; 

(2) in subsection (b), by striking paragraph (6) and inserting the following: 
‘‘(6)(A)(i) Consultation and technical assistance services to assist State and 

local educational agencies in planning for the transition of students with dis-
abilities from school to post-school activities, including employment. 

‘‘(ii) Training and technical assistance described in section 101(a)(26)(B)(iv). 
‘‘(B) Services for groups of individuals with disabilities who meet the require-

ments of clauses (i) and (iii) of section 7(35)(A), including services described in 
clauses (i), (ii), (iii), and (v) of section 101(a)(26)(B), to assist in the transition 
from school to post-school activities.’’; and 

(3) in subsection (b) by inserting at the end, the following: 
‘‘(7) The establishment, development, or improvement of assistive technology 

demonstration, loan, reutilization, or financing programs in coordination with 
activities authorized under the Assistive Technology Act of 1998 (29 U.S.C. 
3001) to promote access to assistive technology for individuals with disabilities 
and employers.’’. 

SEC. 506. STANDARDS AND INDICATORS. 

Section 106 of the Rehabilitation Act of 1973 (29 U.S.C. 726(a)) is amended— 
(1) by striking subsection (a) and inserting the following: 

‘‘(a) STANDARDS AND INDICATORS.—The performance standards and indicators for 
the vocational rehabilitation program carried out under this title— 

‘‘(1) shall be subject to paragraphs (2)(A) and (3) of section 136(b) of the Work-
force Investment Act of 1998; and 

‘‘(2) may, at a State’s discretion, include additional indicators identified in the 
State plan submitted under section 101.’’; and 

(2) in subsection (b)(2)(B), by striking clause (i) and inserting the following: 
‘‘(i) on a biannual basis, review the program improvement efforts of 

the State and, if the State has not improved its performance to accept-
able levels, as determined by the Director, direct the State to make re-
visions to the plan to improve performance; and’’. 

SEC. 507. COLLABORATION WITH INDUSTRY. 

The Rehabilitation Act of 1973 is amended by inserting after section 109 (29 
U.S.C. 729) the following: 
‘‘SEC. 109A. COLLABORATION WITH INDUSTRY. 

‘‘(a) AUTHORITY.—A State shall use not less than one-half of one percent of the 
payment the State receives under section 111 for a fiscal year to award grants to 
eligible entities to create practical job and career readiness and training programs, 
and to provide job placements and career advancement. 

‘‘(b) APPLICATION.—To receive a grant under this section, an eligible entity shall 
submit an application to a designated State agency at such time, in such manner, 
and containing such information as such agency shall require. Such application 
shall include, at a minimum— 

‘‘(1) a plan for evaluating the effectiveness of the program; 
‘‘(2) a plan for collecting and reporting the data and information described 

under subparagraphs (A) through (C) of section 101(a)(10), as determined ap-
propriate by the designated State agency; and 

‘‘(3) a plan for providing for the non-Federal share of the costs of the program. 
‘‘(c) ACTIVITIES.—An eligible entity receiving a grant under this section shall use 

the grant funds to carry out a program that provides one or more of the following: 
‘‘(1) Job development, job placement, and career advancement services for in-

dividuals with disabilities. 
‘‘(2) Training in realistic work settings in order to prepare individuals with 

disabilities for employment and career advancement in the competitive market. 
‘‘(3) Providing individuals with disabilities with such support services as may 

be required in order to maintain the employment and career advancement for 
which the individuals have received training. 

‘‘(d) AWARDS.—Grants under this section shall— 
‘‘(1) be awarded for a period not to exceed 5 years; and 
‘‘(2) be awarded competitively. 

‘‘(e) ELIGIBLE ENTITY DEFINED.—For the purposes of this section, the term ‘eligible 
entity’ means a for-profit business, alone or in partnership with one or more of the 
following: 

‘‘(1) Community rehabilitation program providers. 
‘‘(2) Indian tribes. 
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‘‘(3) Tribal organizations. 
‘‘(f) FEDERAL SHARE.—The Federal share of a program under this section shall not 

exceed 80 percent of the costs of the program. 
‘‘(g) ELIGIBILITY FOR SERVICES.—An individual shall be eligible for services pro-

vided under a program under this section if the individual is determined under sec-
tion 102(a)(1) to be eligible for assistance under this title.’’. 
SEC. 508. RESERVATION FOR EXPANDED TRANSITION SERVICES. 

The Rehabilitation Act of 1973 is amended by inserting after section 110 (29 
U.S.C. 730) the following: 
‘‘SEC. 110A. RESERVATION FOR EXPANDED TRANSITION SERVICES. 

‘‘Each State shall reserve not less than 10 percent of the funds allotted to the 
State under section 110(a) to carry out programs and activities under sections 
101(a)(26)(B) and 103(b)(6).’’. 
SEC. 509. CLIENT ASSISTANCE PROGRAM. 

Section 112(e)(1) of the Rehabilitation Act of 1973 (29 U.S.C. 732(e)(1)) is amend-
ed by redesignating subparagraph (D) as subparagraph (E) and inserting after sub-
paragraph (C) the following: 

‘‘(D) The Secretary shall make grants to the protection and advocacy sys-
tem serving the American Indian Consortium to provide services in accord-
ance with this section. The amount of such grants shall be the same as pro-
vided to territories under this subsection.’’. 

SEC. 510. TITLE III REPEALS. 

Title III of the Rehabilitation Act of 1973 (29 U.S.C. 771 et seq.) is amended— 
(1) in section 301(a)— 

(A) in paragraph (2), by inserting ‘‘and’’ at the end; 
(B) by striking paragraphs (3) and (4); and 
(C) by redesignating paragraph (5) as paragraph (3); 

(2) in section 302(g)— 
(A) in the heading, by striking ‘‘AND IN-SERVICE TRAINING’’; and 
(B) by striking paragraph (3); 

(3) by striking sections 304 and 305; and 
(4) by redesignating section 306 as section 304. 

SEC. 511. REPEAL OF TITLE VI. 

The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) is amended by repealing 
title VI. 
SEC. 512. CHAIRPERSON. 

Section 705(b)(5) of the Rehabilitation Act of 1973 (29 U.S.C. 796d(b)(5)) is 
amended to read as follows: 

‘‘(5) CHAIRPERSON.—The Council shall select a chairperson from among the 
voting membership of the Council.’’. 

SEC. 513. AUTHORIZATIONS OF APPROPRIATIONS. 

The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) is further amended— 
(1) in section 100(b)(1) (29 U.S.C. 720(b)(1)), by striking ‘‘such sums as may 

be necessary for fiscal years 1999 through 2003’’ and inserting ‘‘$3,121,712,000 
for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(2) in section 110(c) (29 U.S.C. 730(c)), by amending paragraph (2) to read as 
follows: 

‘‘(2) The sum referred to in paragraph (1) shall be, as determined by the Sec-
retary, not less than 1 percent and not more than 1.5 percent of the amount 
referred to in paragraph (1) for each of fiscal years 2013 through 2018.’’; 

(3) in section 112(h) (29 U.S.C. 732(h)) by striking ‘‘such sums as may be nec-
essary for fiscal years 1999 through 2003’’ and inserting ‘‘$12,240,000 for fiscal 
year 2013 and each of the 5 succeeding fiscal years’’; 

(4) by amending subsection (a) of section 201 (29 U.S.C. 761(a)) to read as 
follows: ‘‘(a) There are authorized to be appropriated $108,817,000 for fiscal year 
2013 and each of the 5 succeeding fiscal years to carry out this title.’’; 

(5) in section 302(i) (29 U.S.C. 772(i)) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting 
‘‘$35,515,000 for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(6) in section 303(e) (29 U.S.C. 773(e)) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting ‘‘$5,325,000 
for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(7) in section 405 (29 U.S.C. 785) by striking ‘‘such sums as may be necessary 
for each of the fiscal years 1999 through 2003’’ and inserting ‘‘$3,258,000 for fis-
cal year 2013 and each of the 5 succeeding fiscal years’’; 
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(8) in section 502(j) (29 U.S.C. 792(j)) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting ‘‘$7,400,000 
for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(9) in section 509(l) (29 U.S.C. 794e(l)) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting 
‘‘$18,031,000 for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(10) in section 714 (29 U.S.C. 796e–3), by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting 
‘‘$23,359,000 for fiscal year 2013 and each of the 5 succeeding fiscal years’’; 

(11) in section 727 (29 U.S.C. 796f–6), by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting 
‘‘$79,953,000 for fiscal year 2013 and each of the 5 succeeding fiscal years’’; and 

(12) in section 753 (29 U.S.C. 7961), by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1999 through 2003’’ and inserting 
‘‘$34,018,000 for fiscal year 2013 and each of the 5 succeeding fiscal years’’. 

SEC. 514. CONFORMING AMENDMENTS. 

Section 1(b) of the Rehabilitation Act of 1973 is amended— 
(1) by inserting after the item relating to section 109 the following: 

‘‘Sec. 109A. Collaboration with industry.’’; 

(2) by inserting after the item relating to section 110 the following: 
‘‘Sec. 110A. Reservation for expanded transition services.’’; 

(3) by striking the item related to section 304 and inserting the following: 
‘‘Sec. 304. Measuring of project outcomes and performance.’’; 

(4) by striking the items related to sections 305 and 306; and 
(5) by striking the items related to title VI. 

PURPOSE 

H.R. 4297, the Workforce Investment Improvement Act of 2012, 
amends the Workforce Investment Act of 1998 to streamline federal 
workforce development programs, strengthen the employer-driven 
workforce development system, expand decision-making at the local 
level, improve accountability and transparency, simplify reporting 
requirements, encourage more training to meet in-demand job op-
portunities, and improve adult education and vocational rehabilita-
tion. 

COMMITTEE ACTION 

The Committee on Education and the Workforce is committed to 
developing a comprehensive and seamless statewide workforce in-
vestment system that helps unemployed and underemployed work-
ers obtain the in-demand skills and employment services they need 
to find employment. 

107TH CONGRESS 

Hearings—Second Session 
On Tuesday, March 12, 2002, the Committee on Education and 

the Workforce Subcommittee on 21st Century Competitiveness held 
a hearing in Washington, DC, on ‘‘Welfare to Work: Ties Between 
Temporary Assistance for Needy Families (TANF) and Workforce 
Development.’’ The purpose of the hearing was to learn about the 
interaction between the TANF block grant and the workforce in-
vestment system created through the Workforce Investment Act 
(WIA). Testifying before the subcommittee were: Dr. Sigurd Nilsen, 
Director of Health, Education, and Human Services Division, U.S. 
General Accounting Office (now known as the Government Ac-
countability Office, GAO), Washington, DC; Mr. John B. O’Reilly, 
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Jr., Executive Director, Southeast Michigan Community Alliance, 
Taylor, MI; Dr. Barbara Gault, Director of Research, Institute for 
Women’s Policy Research, Washington, DC; Mr. Greg Gardner, Act-
ing Director, Utah Department of Workforce Services, Salt Lake 
City, UT; and Dr. Erika Kates, Executive Director, Welfare Edu-
cation Training Access Coalition Center for Youth and Commu-
nities, Brandeis University, Boston, MA. 

On Thursday, September 12, 2002, the Committee on Education 
and the Workforce Subcommittee on 21st Century Competitiveness 
held a hearing in Washington, DC, on the ‘‘Implementation of the 
Workforce Investment Act: Promising Practices in Workforce Devel-
opment.’’ The purpose of the hearing was to encourage and promote 
a seamless system that improves services to job seekers and em-
ployers. Testifying before the subcommittee were: Mr. Bruce 
Stenslie, Director, Ventura County Workforce Investment Board, 
Ventura, CA; Ms. Diane D. Rath, Chair, Texas Workforce Commis-
sion, Austin, TX; Mr. Danny Wegman, President, Wegmans Food 
Markets, Rochester, NY; and Mr. Timothy Barnicle, Co-Director, 
Workforce Development Program, National Center on Education 
and the Economy, Washington, DC. 

108TH CONGRESS 

Hearings—First Session 
On Wednesday, February 12, 2003, the Committee on Education 

and the Workforce held a hearing in Washington, DC, on ‘‘Back to 
Work: The Administration’s Plan for Economic Recovery and the 
Workforce Investment Act.’’ The purpose of the hearing was to 
learn about the administration’s proposal to speed the country’s 
economic recovery, a component of which included Personal Reem-
ployment Accounts that provide assistance to help unemployed 
Americans who are struggling to return to work, and learn about 
the administration’s proposal for the Workforce Investment Act re-
authorization. Testifying before the committee were: the Honorable 
Elaine Chao, Secretary, U.S. Department of Labor, Washington, 
DC; Mr. Kenneth Mayfield, President, National Association of 
Counties, Washington, DC; and Dr. Lawrence Mishel, President, 
Economic Policy Institute, Washington, DC. 

On Tuesday, February 18, 2003, the Committee on Education 
and the Workforce held a field hearing in Las Vegas, NV, on ‘‘H.R. 
444, the Back to Work Incentive Act.’’ The purpose of the hearing 
was to examine and discuss the Back to Work Incentive Act, which 
reflected the administration’s initial plan to create personal reem-
ployment accounts to help unemployed individuals return to work 
quickly. Testifying before the committee were: Ms. Myla Florence, 
Director, Nevada Department of Employment, Training, and Reha-
bilitation, Carson City, NV; Mr. Ardell Galbreth, Deputy Board 
Manager, Southern Nevada Workforce Investment Board, Las 
Vegas, NV; Mr. Robert Brewer, Chair, Southern Nevada Workforce 
Investment Board, Las Vegas, NV; and Ms. Debi Lindemenn, Em-
ployment Specialist Supervisor, Department of Employment, Train-
ing, and Rehabilitation, North Las Vegas, NV. 

On Tuesday, March 4, 2003, the Committee on Education and 
the Workforce Subcommittee on 21st Century Competitiveness held 
a hearing in Washington, DC, on ‘‘Improving Adult Education for 
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the 21st Century.’’ The purpose of the hearing was to learn about 
pertinent issues to be addressed in the reauthorization of the Adult 
Education and Family Literacy Act, Title II of the Workforce In-
vestment Act. Testifying before the subcommittee were: the Honor-
able Carol D’Amico, Assistant Secretary for Vocational and Adult 
Education, U.S. Department of Education, Washington, DC; Dr. 
Beth Buehlmann, Executive Director, Center for Workforce Prepa-
ration for the U.S. Chamber of Commerce, Washington, DC; Dr. 
Randy Whitfield, Associate Vice President of Academic and Student 
Services, North Carolina Community College System, Raleigh, NC; 
Ms. Ann-Marie Panella, Director of Human Resources, MCS Indus-
tries, Inc., Easton, PA; and Ms. Hermelinda Morales Herrera, 
Adult Education Participant, Aurora, CO. 

On Tuesday, March 11, 2003, the Committee on Education and 
the Workforce Subcommittee on 21st Century Competitiveness held 
a hearing in Washington, DC, on ‘‘Workforce Investment and Reha-
bilitation Acts: Improving Services and Empowering Individuals.’’ 
The purpose of the hearing was to learn about methods to strength-
en and improve current programs and results for job seekers and 
employers. Testifying before the subcommittee were: the Honorable 
Emily DeRocco, Assistant Secretary for Employment and Training, 
U.S. Department of Labor, Washington, DC; the Honorable Robert 
Pasternack, Assistant Secretary for Special Education and Reha-
bilitative Services, U.S. Department of Education, Washington, DC; 
Mr. Thomas J. White, President and Chief Executive Officer, 
Greater Durham Chamber of Commerce, Durham, NC; Mr. Steven 
Savner, Senior Staff Attorney, Center for Law and Social Policy, 
Washington, DC; Mr. John Twomey, President, National Workforce 
Association, Washington, DC; and Ms. Bettie Shaw-Henderson, 
District Manager, Michigan Department of Vocational Rehabilita-
tion, Grand Rapids, MI. 

Legislative Action—First Session 
On January 29, 2003, Rep. Jon Porter (R–NV) and 21st Century 

Competitiveness Subcommittee Chairman Howard P. ‘‘Buck’’ 
McKeon (R–CA) introduced H.R. 444, the Back to Work Incentive 
Act, a bill to amend the Workforce Investment Act of 1998 to estab-
lish a Personal Reemployment Accounts grant program to assist 
Americans in returning to work. 

On February 26, 2003, the Subcommittee on 21st Century Com-
petitiveness considered H.R. 444 in legislative session and reported 
it favorably, as amended, to the Committee on Education and the 
Workforce by a vote of 15—12. 

The subcommittee considered and adopted the following amend-
ment to H.R. 444: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute to: (1) make clear 
that the Back to Work accounts would be administered through the 
local one-stop delivery system under the direction of local workforce 
investment boards; (2) require local boards to submit a plan to the 
state, consistent with the state plan, in order to receive an alloca-
tion to administer the accounts; (3) require states and local areas, 
through their respective plans, to specify safeguards to ensure the 
quality and integrity of services and providers, consistent with the 
purpose of providing flexibility and choice to individuals; (4) require 
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the individual accepting a Back to Work account to attest that he 
or she was given the option to develop a personal reemployment 
plan; and (5) allow states to make eligible individuals who have ex-
hausted their unemployment compensation benefits within the pre-
vious 180 days, instead of the 90 day limit in the original bill. The 
amendment was adopted by a voice vote. 

The subcommittee further considered the following amendment 
to H.R. 444, which was not adopted: 

• Reps. Dale Kildee (D–MI) and David Wu (D–OR) offered an 
amendment to strike all language after the enacting clause and in-
sert language that allocates funds to each state to provide emer-
gency employment accounts to eligible individuals. The funds in 
these accounts would be used in the same manner as unemploy-
ment compensation benefits. The amendment failed by a vote of 
11–13. 

On March 5, 2003, the Committee on Education and the Work-
force considered H.R. 444 in legislative session and reported it fa-
vorably, as amended, to the House of Representatives by a vote of 
23–22, with one member voting present. 

The committee considered and adopted the following amend-
ments to H.R. 444: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute to: (1) change the 
calculation of the ‘‘look-back’’ period for eligibility determinations 
from days to weeks to be consistent with the terminology used in 
the unemployment compensation program; (2) clarify that the 40 
percent retention bonus is provided after 26 weeks of employment 
retention; and (3) make other technical improvements. The amend-
ment was adopted by a voice vote. 

• Rep. Pete Hoekstra (R–MI) offered an amendment to make 
those individuals whose unemployment can be attributed in sub-
stantial part to unfair competition from Federal Prison Industries, 
Inc., eligible to receive Back to Work accounts, subject to state cri-
teria and prioritization. The amendment was adopted by a voice 
vote. 

The committee further considered the following amendments to 
H.R. 444, which were not adopted: 

• Rep. Dale Kildee (D–MI) offered an amendment to strike all 
language after the enacting clause and insert language that allo-
cates funds to each state to provide emergency employment ac-
counts to eligible individuals. The funds in these accounts would be 
used in the same manner as unemployment compensation benefits. 
The amendment failed by a vote of 20–24. 

• Rep. David Wu (D–OR) offered an amendment to change the 
amount of a Back to Work account from ‘‘not exceeding $3,000’’ to 
$3,000. Additionally, the amendment would have struck subpara-
graph (C) of section 135F(a)(3), which prohibits recipients of the ac-
count from receiving intensive, supportive, or training services 
funded under WIA except on a fee-for-services basis for one year 
following the establishment of the account. The amendment failed 
by a voice vote. 

• Rep. Donald Payne (D–NJ) offered an amendment that was not 
germane and ruled out of order by the Chair. 

• Rep. Donald Payne (D–NJ) offered an amendment to prohibit 
the account holder from buying services from providers who fall in 
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the exemptions category of current civil rights protections. Exam-
ples of exemptions include an employer providing training services 
who has less than 10 employees, or a faith based organization of-
fering childcare. The amendment failed by a vote of 20–22. 

• Rep. Betty McCollum (D–MN) offered an amendment to make 
individuals whose unemployment from the textile industries attrib-
uted in substantial part to unfair competition pursuant to basing 
agreements eligible to receive Back to Work accounts. The amend-
ment failed by a vote of 20–23. 

• Rep. Denise Majette (D–GA) offered and withdrew an amend-
ment to specify that intensive services must be provided through 
the one-stop delivery system, and that a provider of training serv-
ices must meet the requirements of section 122(a)(2) of the Work-
force Investment Act. 

On March 13, 2003, 21st Century Competitiveness Subcommittee 
Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) and Chairman John 
Boehner (R–OH) introduced H.R. 1261, the Workforce Reinvest-
ment and Adult Education Act of 2003, a bill to amend the Work-
force Investment Act of 1998 to provide for the nation’s One-Stop 
workforce development system. The legislation also contains the 
Adult Basic Education Skills Act, which reauthorizes state pro-
grams for adult education, and reauthorizes the Rehabilitation Act 
of 1973, which provides services to help individuals with disabil-
ities become employable and achieve full integration into society. 

On March 20, 2003, the Subcommittee on 21st Century Competi-
tiveness considered H.R. 1261 in legislative session and reported it 
favorably, as amended, to the Committee on Education and the 
Workforce by a vote of 15–12. 

The subcommittee considered and adopted the following amend-
ments to H.R. 1261: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute to clarify the dis-
tribution of adult funding within states, allow some youth funding 
to be used to serve in-school youth, address the problem of deter-
mining system expenditures, add adult education incentive grants, 
reinstate the National Institute for Literacy, and make other tech-
nical changes. The amendment was adopted by a voice vote. 

• Rep. Johnny Isakson (R–GA) offered an amendment to make a 
technical change. The amendment was adopted by a voice vote. 

The subcommittee further considered the following amendments 
to H.R. 1261, which were not adopted: 

• Rep. Dale Kildee (D–MI) offered an amendment to strike the 
Back to Work Accounts and authorize Emergency Employment Ac-
counts. The amendment failed by a vote of 10–13. 

• Rep. Rush Holt (D–NJ) offered an amendment to increase the 
authorization for dislocated workers. The amendment failed by a 
vote of 11–15. 

• Rep. Dale Kildee (D–MI) offered an amendment to strike the 
Back to Work Accounts and authorize a medical and safety first re-
sponders grant program. The amendment failed by a vote of 10–14. 

• Rep. John Tierney (D–MA) offered and withdrew an amend-
ment to reinstate the Employment Service program authorized 
under the Wagner-Peyser Act. 
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• Rep. John Tierney (D–MA) offered and withdrew an amend-
ment to strike the youth activities and youth challenge provisions 
that focus on out-of-school youth. 

• Rep. Donald Payne (D–NJ) offered and withdrew an amend-
ment to require that service providers are subject to anti-discrimi-
nation laws. 

On March 27, 2003, the Committee on Education and the Work-
force considered H.R. 1261 in legislative session and reported it fa-
vorably, as amended, to the House of Representatives by a vote of 
26–21. 

The committee considered and adopted the following amend-
ments to H.R. 1261: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute to ensure con-
fidentiality of student records, allow states to measure customer 
satisfaction, amend the provisions relating to in-school youth, add 
Family Literacy to the adult education program, reauthorize the 
Helen Keller National Center Act, and make additional technical 
changes. The amendment also removes Back to Work Accounts 
from the bill, which had already been approved by the full com-
mittee as a stand-alone bill (H.R. 444). The Back to Work Accounts 
were temporarily removed pending negotiations on the FY 2004 
Budget Resolution. The amendment was adopted by a voice vote. 

• Rep. Johnny Isakson (R–GA) offered an amendment to make a 
technical change. The amendment was adopted, en bloc, by a voice 
vote. 

• Rep. Danny Davis (D–IL) offered an amendment to require 
states to specify how they would address the needs of ex-offenders. 
The amendment was adopted a voice vote. 

• Rep. Tom Osborne (R–NE) offered an amendment to provide 
that the Commissioner of Rehabilitation Services Administration 
will no longer be a presidential appointment. The amendment was 
adopted by a vote of 24–23. 

• Rep. Lynn Woolsey (D–CA) offered an amendment to allow 
states to provide programs for displaced homemakers using state-
wide employment and training funds. The amendment was adopted 
by a voice vote. 

• Rep. Betty McCollum (D–MN) offered an amendment to au-
thorize the secretary to provide demonstration retention grants to 
qualified job training programs upon placement or retention of a 
low-income individual. The amendment was adopted by a voice 
vote. 

• Rep. Rob Andrews (D–NJ) offered an amendment to allow en-
trepreneurial training to eligible individuals. The amendment was 
adopted by a voice vote. 

• Rep. Ron Kind (D–WI) offered an amendment to require states 
to specify how they will serve the employment and training needs 
of dislocated farmers, ranchers, and fishermen. The amendment 
was adopted by a voice vote. 

• Rep. Carolyn McCarthy (D–NY) offered an amendment to in-
clude a ‘hold harmless’ funding provision at 2003 levels pending 
amended allocation levels. The amendment was adopted by a voice 
vote. 

The committee further considered the following amendments to 
H.R. 1261, which were not adopted: 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00074 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



71 

• Rep. Dale Kildee (D–MI) offered an amendment in the nature 
of a substitute. The amendment failed by a vote of 16–25. 

• Rep. Dale Kildee (D–MI) offered an amendment to use the 
Back to Work Account fund to extend unemployment benefits. The 
amendment failed by a vote of 19–19. 

• Rep. Tim Ryan (D–OH) offered an amendment to create a new 
grant program for medical and safety occupations. The amendment 
failed by a vote of 15–25. 

• Rep. Chris Van Hollen (D–MD) offered an amendment to elimi-
nate faith-based organizations as eligible participants under the 
Workforce Investment Act. The amendment failed by a vote of 18– 
22. 

• Rep. Rush Holt (D–NJ) offered an amendment to increase the 
funding authorization for dislocated workers. The amendment 
failed by a vote of 19–23. 

• Rep. John Tierney (D–MA) offered an amendment to require 
separate funding streams for individual workforce development 
programs. The amendment failed by a vote of 20–24. 

• Rep. Danny Davis (D–IL) offered an amendment to strike pro-
visions making the Commissioner of Rehabilitation Services a sec-
retarial appointment instead of a presidential appointment. The 
amendment failed by a vote of 23–25. 

• Rep. Rob Andrews (D–NJ) offered an amendment to count as 
a success the placement of clients into non-integrated workplace 
settings. The amendment failed by a vote of 6–37, with 4 voting 
present. 

• Rep. John Tierney (D–MA) offered an amendment regarding 
funding allocations for in-school and out-of-school youth. The 
amendment failed by a vote of 21–26. 

• Rep. Danny Davis (D–IL) offered an amendment to strike pro-
visions making the Commissioner of Rehabilitation Services a sec-
retarial appointment instead of a presidential appointment. The 
amendment failed by a vote of 23–25. 

• Rep. Carolyn McCarthy (D–NY) offered and withdrew an 
amendment to ensure states shall not receive a funding allotment 
less than what they received in 2003. 

• Rep. Ron Kind (D–WI) offered and withdrew an amendment to 
require states to describe how they will serve farmers in their state 
plan. 

On May 8, 2003, the House of Representatives passed H.R. 1261 
by a vote of 220–204. 

On November 14, 2003, the Senate passed a substitute version 
of H.R. 1261 by unanimous consent. 

On June 3, 2004, the House of Representatives appointed con-
ferees to resolve differences with the Senate on H.R. 1261. 

The Senate did not appoint conferees to resolve differences with 
the House on H.R. 1261. 

109TH CONGRESS 

Hearing—First Session 
On July 12, 2005, the Committee on Education and the Work-

force Subcommittee on Select Education held a hearing in Wash-
ington, DC, on ‘‘Coordination Among Federal Youth Development 
Programs.’’ The purpose of the hearing was to examine federal 
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youth development programs that help disadvantaged youth de-
velop the academic, social, and citizenship skills needed for a suc-
cessful future. Testifying before the subcommittee were: Dr. Mi-
chael O’Grady, Assistant Secretary for Planning and Evaluation, 
U.S. Department of Health and Human Services, Washington, DC; 
Mr. Richard Moore, Criminal and Juvenile Justice Planning Divi-
sion, Iowa Department of Human Rights, Des Moines, IA; Ms. Mar-
guerite Sallee, President and Chief Executive Officer, America’s 
Promise—The Alliance for Youth, Washington, DC; Ms. Laura 
Shubilla, President, Philadelphia Youth Network, Philadelphia, PA; 
and Dr. Laurence Steinberg, Director, MacArthur Foundation Re-
search Network on Adolescent Development and Juvenile Justice, 
Temple University, Philadelphia, PA. 

Hearing—Second Session 
On April 6, 2006, the Committee on Education and the Workforce 

held a hearing in Washington, DC, on ‘‘Building America’s Com-
petitiveness: Examining What is Needed to Compete in a Global 
Economy.’’ The purpose of the hearing was to examine methods for 
addressing the changing needs of the workforce. Testifying before 
the committee were: the Honorable Elaine Chao, Secretary, U.S. 
Department of Labor, Washington, DC; the Honorable Margaret 
Spellings, Secretary, U.S. Department of Education, Washington, 
DC; Mr. Jim Jarrett, Vice President, Worldwide Government Af-
fairs, Intel Corporation, Santa Clara, CA; Mr. Wes Jurey, President 
and Chief Executive Officer, Arlington Chamber of Commerce, Ar-
lington, TX; and Dr. James Simons, President, Renaissance Tech-
nologies Corporation, New York, NY. 

Legislative Action—First Session 
On January 4, 2005, 21st Century Competitiveness Sub-

committee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) and 
Chairman John Boehner (R–OH) introduced H.R. 27, the Job 
Training Improvement Act of 2005, a bill to amend the Workforce 
Investment Act of 1998 to provide for the nation’s One-Stop work-
force development system. The legislation also contains the Adult 
Basic Education Skills Act, which reauthorizes state programs for 
adult education, and provisions reauthorizing the Rehabilitation 
Act of 1973, which provides services to help individuals with dis-
abilities become employable and achieve full integration into soci-
ety. The bill is substantially the same as H.R. 1261, which was con-
sidered by the House in the 108th Congress. 

On February 9, 2005, the Subcommittee on 21st Century Com-
petitiveness considered H.R. 27 in legislative session and reported 
it favorably, as amended, to the Committee on Education and the 
Workforce by a vote of 18–15. 

The subcommittee considered and adopted the following amend-
ments to H.R 27: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute that creates new 
authority within the demonstration section of WIA to authorize the 
president’s proposal for community-based job training grants; de-
fines administrative costs; makes projects that focus on employ-
ment in advanced manufacturing allowable pilot projects; removes 
the calculation of program efficiency as a core indicator of perform-
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ance; clarifies that in order to be eligible for WIA youth services, 
an out-of-school youth who has finished high school and has low 
basic skills must not be attending any school; allows services for 
youth during the school day if youth are participating in programs 
that have demonstrated effectiveness in high school youth achiev-
ing diplomas; reinstates the business and community liaison for 
Job Corps centers; and makes other technical and conforming 
changes. The amendment was adopted by a voice vote. 

• Rep. Luis Fortuño (R–PR) offered an amendment that requires 
states to describe in their plans how they will serve individuals 
with limited English proficiency and allows local areas to offer 
training that integrates occupational skills training with English 
language acquisition. The amendment was adopted by a voice vote. 

• Rep. Ron Kind (D–WI) offered an amendment that allows the 
secretary, through available demonstration funding, to award com-
petitive grants to train real-time writers. The amendment was 
adopted by a voice vote. 

• Rep. Rush Holt (D–NJ) offered an amendment that requires 
the secretary to submit states’ quarterly reports to the House Com-
mittee on Education and the Workforce and the Senate Committee 
on Health, Education, Labor, and Pensions. The amendment was 
adopted by a voice vote. 

The subcommittee further considered the following amendments 
to H.R. 27, which were not adopted: 

• Rep. Bobby Scott (D–VA) offered an amendment to preserve 
the religious non-discrimination requirement. The amendment 
failed by a vote of 13–19. 

• Rep. Dale Kildee (D–MI) offered an amendment to create a 
separate funding stream for One-Stop Career Center administra-
tive costs. The amendment failed by a vote of 14–18. 

• Rep. Rush Holt (D–NJ) offered an amendment to create an ad-
ditional funding authorization for dislocated workers. The amend-
ment failed by a vote of 15–18. 

• Rep. Dale Kildee (D–MI) offered an amendment to strike the 
personal reemployment accounts pilot program. The amendment 
failed by a vote of 15–18. 

• Rep. John Tierney (D–MA) offered an amendment to strike 
block granting and funding restructuring provisions. The amend-
ment failed by a vote of 15–18. 

• Rep. John Tierney (D–MA) offered an amendment to preserve 
youth opportunity grants. The amendment failed by a vote of 15– 
18. 

• Rep. John Tierney (D–MA) offered an amendment to preserve 
the mandated One-Stop Career Center partners on local workforce 
investment boards. The amendment failed by a voice vote. 

• Rep. John Tierney (D–MA) offered an amendment to alter the 
sequence of services. The amendment failed by a vote of 15–18. 

• Rep. Rush Holt (D–NJ) offered and withdrew an amendment 
to add a use of funds to purchase computer technology for work-
force development. 

On February 16 and 17, 2005, the Committee on Education and 
the Workforce considered H.R. 27 in legislative session and re-
ported it favorably, as amended, to the House of Representatives 
by a vote of 26–20. 
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The committee considered and adopted the following amend-
ments to H.R. 27: 

• Subcommittee Chairman Howard P. ‘‘Buck’’ McKeon (R–CA) of-
fered an amendment in the nature of a substitute that authorizes 
$211 million for WIA pilot and demonstration authority (of which 
$125 million could be used for the president’s community-based job 
training grants) and also authorizes the secretary to use up to $125 
million more from WIA national reserve funds to fund community- 
based job training grants; clarifies that community colleges are the 
only training providers eligible to participate in community-based 
job training grants; allows governors to consider whether training 
providers allow participants to attain a certification, credential, or 
mastery as they develop their criteria for determining eligible pro-
viders of training; authorizes the American Indian Consortium to 
receive funds under the Client Assistance Program to provide pro-
tection and advocacy services to Native Americans; allows pro-
grams under the Protection and Advocacy of Individual Rights pro-
gram to retain program income generated by the system for up to 
one additional year after it was generated; requires the state voca-
tional rehabilitation agency to coordinate with the lead agencies es-
tablished under the Assistive Technology Act of 1998; allows state 
vocational rehabilitation agencies to spend funds to support activi-
ties authorized under the Assistive Technology Act of 1998; and 
makes other technical and conforming changes. The amendment 
was adopted by a voice vote. 

• Rep. Thelma Drake (R–VA) offered an amendment to require 
state and local performance indicators to be adjusted based on the 
number of veterans with disabilities being served. The amendment 
was adopted by a voice vote. 

• Rep. Rob Andrews (D–NJ) offered an amendment to allow local 
areas to provide information regarding the availability of micro- 
credit loans when providing entrepreneurship training. The amend-
ment was adopted by a voice vote. 

• Rep. Rob Andrews (D–NJ) offered an amendment to allow the 
secretary to award competitive grants to business partnerships 
using pilot and demonstration funding. The amendment was adopt-
ed by a voice vote. 

The committee further considered the following amendments to 
H.R. 27, which were not adopted: 

• Rep. Rush Holt (D–NJ) offered an amendment to increase the 
funding authorization for Title I of the Act. The amendment failed 
by a vote of 21–22. 

• Rep. Tim Ryan (D–OH) offered an amendment to require 
states to set aside funds for an early intervention program for 
workers affected by offshoring. The amendment failed by a vote of 
19–23. 

• Rep. Major Owens (D–NY) offered an amendment to require 
the secretary to set up an interstate transfer demonstration pro-
gram. The amendment failed by a vote of 12–17. 

• Rep. Bobby Scott (D–VA) offered an amendment to preserve 
the religious non-discrimination requirement. The amendment 
failed by a vote of 19–23. 

• Rep. Chris Van Hollen (D–MD) offered an amendment to re-
quire the secretary to collect specific data on women workers. The 
amendment failed by a vote of 16–23. 
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• Rep. Carolyn McCarthy (D–NY) offered an amendment to re-
quire a hiring policy statement for positions funded through the 
Workforce Investment Act. The amendment failed by a vote of 17– 
27. 

• Rep. Dale Kildee (D–MI) offered an amendment to create a 
separate funding stream for One-Stop Career Center administra-
tive costs. The amendment failed by a vote of 19–21. 

• Rep. Lynn Woolsey (D–CA) offered an amendment to require 
states to specifically describe youth workforce development services 
in their state plan. The amendment failed, en bloc, by a vote of 19– 
21. 

• Rep. Lynn Woolsey (D–CA) offered an amendment to allow 
local areas to use up to 10 percent of local funding to serve dis-
placed homemakers or training women for nontraditional employ-
ment. The amendment failed, en bloc, by a vote of 19–21. 

• Rep. Dale Kildee (D–MI) offered an amendment to strike the 
personal reemployment accounts pilot program. The amendment 
failed by a vote of 19–21. 

• Rep. David Wu (D–OR) offered and withdrew an amendment 
to restructure the youth grants program. 

• Rep. John Tierney (D–MA) offered an amendment to strike the 
block granting and funding restructuring provisions. The amend-
ment failed by a voice vote. 

• Rep. Carolyn McCarthy (D–NY) offered and withdrew an 
amendment to create a special rule for states with policy-making 
authority that is independent of the authority of the governor. 

• Rep. Rubén Hinojosa (D–TX) offered and withdrew an amend-
ment to further disaggregate reporting data. 

• Rep. John Tierney (D–MA) offered an amendment to preserve 
the Youth Opportunity Grants program. The amendment failed by 
a voice vote. 

• Rep. Rob Andrews (D–NJ) offered an amendment to authorize 
a new business incubator pilot program. The amendment failed by 
a voice vote. 

On March 2, 2005, the House of Representatives passed H.R. 27 
by a vote of 224–200. 

On June 29, 2006, the Senate passed a substitute version of H.R. 
27 by unanimous consent. 

Neither the House nor the Senate appointed conferees to resolve 
differences on H.R. 27. 

110TH CONGRESS 

Hearings—First Session 
On March 26, 2007, the Committee on Education and Labor held 

a hearing in Washington, DC, on ‘‘How Effective are Existing Pro-
grams in Helping Workers Impacted by International Trade?’’ The 
purpose of the hearing was to examine the effectiveness of federal 
programs intended to assist American workers affected by out-
sourcing, specifically the Trade Adjustment Assistance program. 
Testifying before the committee were: Mr. David Brevard, Former 
Employee, Maytag Refrigeration Products, Galesburg, IL; Mr. Stan 
Dorn, Senior Research Assistant, Urban Institute, Washington, DC; 
Mr. Bruce Herman, Executive Director, National Employment Law 
Project, New York, NY; Dr. Lael Brainard, Vice President and Di-
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rector, Global Economy Development Center, Brookings Institute, 
Washington, DC; Dr. Tim Alford, Director, Alabama Office of Work-
force Development, Montgomery, AL; and Ms. Thea Lee, Policy Di-
rector and Chief International Economist, AFL–CIO, Washington, 
DC. 

On June 28, 2007, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and Competi-
tiveness held a hearing in Washington, DC, on ‘‘Workforce Invest-
ment Act: Recommendations to Improve the Effectiveness of Job 
Training.’’ The purpose of the hearing was to focus on the priorities 
for the reauthorization of the Workforce Investment Act of 1998. 
Testifying before the subcommittee were: Mr. Bruce Ferguson, Jr., 
President and Chief Executive Officer, WorkSource, Fleming Is-
land, FL; Mr. Wes Jurey, President and Chief Executive Office, Ar-
lington Chamber of Commerce, testifying on behalf of the U.S. 
Chamber of Commerce, Arlington, TX; Dr. Sigurd Nilsen, Director 
of Education, Workforce, and Income Security Issues, U.S. Govern-
ment Accountability Office (GAO), Washington, DC; Dr. Rachel 
Gragg, Federal Policy Director, The Workforce Alliance, Wash-
ington, DC; Ms. Evelyn Ganzglass, Director, Workforce Develop-
ment, Center for Law and Social Policy, Washington, DC; and Dr. 
Sandra Baxter, Director, National Institute for Literacy, Wash-
ington, DC. 

On July 26, 2007, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and Competi-
tiveness held a hearing in Washington, DC, on ‘‘The Workforce In-
vestment Act: Ideas to Improve the Workforce Development Sys-
tem.’’ The purpose of the hearing was again to focus on priorities 
for the reauthorization of the Workforce Investment Act of 1998. 
Testifying before the subcommittee were: Ms. Beth Butler, Vice 
President, Employment Compliance, Wachovia Corporate Head-
quarters, Charlotte, NC; Mr. John Twomey, Executive Director, 
New York Association of Training and Employment Professionals, 
Albany, NY; Mr. Charles Ware, Chief Executive Officer, Wyoming 
Contractors Association, Cheyenne, WY; Mr. Mason Petit, Employ-
ment Counselor, Washington State Employment Security Depart-
ment, Seattle, WA; Ms. Kathleen Randolph, President, Partners for 
Workforce Solutions, Fort Wayne, IN; and Mr. Joseph Carbone, 
President and Chief Executive Officer, Workplace Incorporated, 
Southwestern Connecticut’s Workforce Investment Board, Bridge-
port, CT. 

Hearing—Second Session 
On May 6, 2008, the Committee on Education and Labor held a 

hearing in Washington, DC, on ‘‘Do Federal Programs Ensure U.S. 
Workers Are Recruited First Before Employers Hire from Abroad?’’ 
The purpose of the hearing was to examine whether federal pro-
grams ensure U.S. workers are recruited before employers hire 
from abroad. Testifying before the committee were: the Honorable 
Leon Sequeira, Assistant Secretary for Policy, U.S. Department of 
Labor, Washington, DC; Dr. William Carlson, Administrator, Office 
of Foreign Labor Certification, Employment and Training Adminis-
tration, U.S. Department of Labor, Washington, DC; Mr. Bruce 
Goldstein, Executive Director, Farmworker Justice, Washington, 
DC; Mr. Javier Riojas, Attorney and Branch Manager, Texas Rio 
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Grande Legal Aid, Eagle Pass, TX; Mr. John Young, President, Na-
tional Council of Agriculture Employers, Vienna, VA; Mr. Andrew 
Sum, Professor of Economics and Director, Center for Labor Mar-
ket Studies, Northeastern University, Boston, MA; and Mr. Bill 
Beardall, Executive Director, Equal Justice Center, Austin, TX. 

Legislative Action—First Session 
On June 25, 2007, Rep. Hilda Solis (D–CA) introduced H.R. 2847, 

the Green Jobs Act of 2007. The bill amends the Workforce Invest-
ment Act of 1998 to direct the secretary to: (1) establish an energy 
efficiency and renewable energy worker training program that tar-
gets certain persons; and (2) establish a national research program 
to collect and analyze labor market data to track workforce trends 
resulting from energy-related initiatives under the bill. 

On June 27, 2007, the Committee on Education and Labor con-
sidered H.R. 2847 in legislative session and reported it favorably, 
as amended, to the House of Representatives by a vote of 26–18, 
with one member voting present. 

The committee considered and adopted the following amend-
ments to H.R. 2847: 

• Rep. John Tierney (D–MA) offered an amendment that con-
tained technical modifications. The amendment was adopted by a 
voice vote. 

• Rep. Dennis Kucinich (D–OH) offered an amendment to add 
‘‘the energy efficiency assessment industry’’ as an eligible industry. 
The amendment was adopted by a voice vote. 

• Rep. Vernon Ehlers (R–MI) offered an amendment to add 
‘‘manufacturers that produce sustainable products using environ-
mentally sustainable processes and materials’’ as an eligible indus-
try. The amendment was adopted by a voice vote. 

• Rep. Virginia Foxx (R–NC) offered an amendment to require 
the secretary to apply performance measures to the grants admin-
istered under this bill. The amendment was adopted by a voice 
vote. 

The committee further considered the following amendments to 
H.R. 2847, which were not adopted: 

• Rep. Howard P. ‘‘Buck’’ McKeon (R–CA) offered an amendment 
in the nature of a substitute to strike the creation of the new pro-
gram and replace it with specific authority for state and local work-
force investment boards to carry out worker training programs fo-
cusing on renewable energy and energy efficiency. The amendment 
was defeated by a vote of 20–25. 

• Rep. Charles Boustany (R–LA) offered an amendment to sun-
set the program created in the Green Jobs Act after five years. The 
amendment was defeated by a vote of 18–26. 

• Rep. Tom Price (R–GA) offered an amendment to apply Pay- 
as-you-Go requirements to H.R. 2847. The amendment was de-
feated by a vote of 20–25. 

• Rep. Howard P. ‘‘Buck’’ McKeon (R–CA) offered an amendment 
to add ‘‘the nuclear and clean coal to liquids industries’’ to the list 
of eligible industries. The amendment was defeated by a vote of 
20–25. 

• Rep. Howard P. ‘‘Buck’’ McKeon (R–CA) offered an amendment 
to strike priority to ‘‘formerly incarcerated, adjudicated, non-violent 
offenders.’’ The amendment was defeated by a vote of 20–26. 
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Though H.R. 2847 was not considered by the House of Represent-
atives, its provisions were included in H.R. 3221, the Housing and 
Economic Recovery Act of 2008, which was signed into law on July 
30, 2008. 

111TH CONGRESS 

Hearings—First Session 
On February 12, 2009, the Committee on Education and Labor 

Subcommittee on Higher Education, Lifelong Learning, and 
Competiveness held a hearing in Washington, DC, on ‘‘New Innova-
tions and Best Practices under the Workforce Investment Act (Part 
I).’’ The purpose of the hearing was to focus on ideas for improving 
the Workforce Investment Act of 1998. Testifying before the sub-
committee were: Ms. Sherry L. Johnson, Associate Director, Lincoln 
Trail Area Development District, Elizabethtown, KY; Ms. Karen R. 
Elzey, Vice President and Executive Director, Institute for a Com-
petitive Workforce (ICW), U.S. Chamber of Commerce, Washington, 
DC; Ms. Bonnie Gonzalez, Chief Executive Officer, Workforce Solu-
tions, McAllen, TX; Mr. Morton Bahr, National Coalition for Adult 
Literacy, Washington, DC; Mr. Stephen Wooderson, Administrator, 
Iowa Vocational Rehabilitation Services, Des Moines, IA; and Mr. 
Bill Camp, Executive Secretary, Sacramento Central Labor Coun-
cil, Sacramento, CA. 

On February 26, 2009, the Committee on Education and Labor 
Subcommittee on Higher Education, Lifelong Learning, and 
Competiveness held a hearing in Washington, DC, on ‘‘New Innova-
tions and Best Practices under the Workforce Investment Act (Part 
II).’’ The purpose of the hearing was to focus on ideas for improving 
the Workforce Investment Act of 1998. Testifying before the sub-
committee were: Mr. John Morales, President, National Workforce 
Association, and Executive Director, Yuma Private Industry Coun-
cil (YPIC), Yuma, AZ; Ms. Cheryl Keenan, Director, Division of 
Adult Education and Literacy, Office of Vocational and Adult Edu-
cation, U.S. Department of Education, Washington, DC; Mr. George 
Scott, Director of Education, Workforce, and Income Security 
Issues, U.S. Government Accountability Office (GAO), Washington, 
DC; Mr. Bob Lanter, Legislative Committee Chairman, California 
Workforce Association and Executive Director, Contra Costa Work-
force Development Board, Concord, CA; Ms. Sandi Vito, Acting Sec-
retary, Department of Labor and Industry, State of Pennsylvania, 
on behalf of National Governor’s Association, Harrisburg, PA; Mr. 
Kevin Smith, Executive Director and Chief Operating Officer, Lit-
eracy New York Inc., Buffalo, NY; and Ms. Charissa Raynor, Exec-
utive Director, Service Employees International Union (SEIU) 
Healthcare NW Training Partnership, Federal Way, WA. 

On March 23, 2009, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and 
Competiveness held a field hearing in Albany, NY, on ‘‘New Inno-
vations and Best Practices under the Workforce Investment Act 
(Part III).’’ The purpose of the hearing was to examine best prac-
tices being implemented at the state and local levels under the 
Workforce Investment Act of 1998. Testifying before the sub-
committee were: Mr. Mario Musolino, Executive Deputy Commis-
sioner, New York State Department of Labor, Albany, NY; Ms. Gail 
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Breen, Executive Director, Fulton-Montgomery-Schoharie Counties 
Workforce Development Board, Inc., Amsterdam, NY; Mr. Thomas 
Quick, Senior Human Resource Manager, General Electric—Power 
and Water, Schenectady, NY; Mr. Joseph Sarubbi, Executive Direc-
tor, Tec-Smart, Hudson Valley Community College, Malta, NY; and 
Ms. Nanine Meiklejohn, Senior Legislative Representative, Amer-
ican Federation of State, County, and Municipal Employees 
(AFSCME), Washington, DC. 

On March 31, 2009, the Committee on Education and Labor Sub-
committee on Workforce Protections held a hearing in Washington, 
DC, on ‘‘Green Jobs and their Role in our Economic Recovery.’’ The 
purpose of the hearing was to examine the value of green jobs in 
fostering an American economic recovery. Testifying before the sub-
committee were: Dr. Robin Roy, Vice President of Projects and Pol-
icy, Serious Materials, Sunnyvale, CA; Ms. Jill Sherman, Senior 
Development Manager at Gerding Edlen Development, Portland, 
OR; Dr. William Bogart, Dean of Academic Affairs and Professor of 
Economics, York College, York, PA; Mr. Jerome Ringo, President, 
Apollo Alliance, San Francisco, CA; Dr. Clint Wolfe, Executive Di-
rector, Citizens for Nuclear Technology Awareness, Aiken, SC; and 
Ms. Kathy Krepcio, Executive Director, John J. Heldrich Center for 
Workforce Development, Rutgers University, Newark, NJ. 

On May 5, 2009, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and Competi-
tiveness held a hearing in Washington, DC, on ‘‘New Innovations 
and Best Practices under the Workforce Investment Act (Part IV).’’ 
The purpose of the hearing was to focus on ideas for improving the 
Adult Education and Family Literacy Act, which is included as 
Title II of the Workforce Investment Act of 1998. Testifying before 
the subcommittee were: Ms. Gretchen Wilson, Country Music Sing-
er, Lebanon, TN; Mr. Marty Finsterbusch, Executive Director, 
Voice of Adult Learners United to Educate (VALUE), Media, PA; 
Mr. David L. Beré, President, Dollar General, Goodlettsville, TN; 
Ms. Cathy Cooper, Policy Deputy for Basic Skills, Washington 
State Board for Community and Technical Colleges, Olympia, WA; 
Ms. Roberta Lanterman, Program Director, Long Beach School for 
Adults, Long Beach, CA; Dr. Donna Kinerney, Instructional Dean 
for Adult English for Speakers of Other Languages (ESOL) and Lit-
eracy Programs, Montgomery College, Rockville, MD; and Dr. Steve 
Reder, Professor of Applied Linguistics, Portland State University, 
Portland, OR. 

On May 29, 2009, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and 
Competiveness held a field hearing in Henderson, NV, on ‘‘New In-
novations and Best Practices under the Workforce Investment Act 
(Part V).’’ The purpose of the hearing was to examine best practices 
being implemented at the state and local levels under the Work-
force Investment Act of 1998. Testifying before the subcommittee 
were: Mr. Brian Patchett, President and Chief Executive Officer, 
Easter Seals of Southern Nevada, Las Vegas, NV; Mr. Chris 
Brooks, Director of Renewable Energy, Bombard Electric, Las 
Vegas, NV; Ms. Chanda Cook, Director of Community Initiatives, 
Nevada Public Education Foundation, Las Vegas, NV; and Ms. Re-
becca Metty-Burns, Interim Director, Workforce and Economic Di-
vision, College of Southern Nevada, Las Vegas, NV. 
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Hearing—Second Session 
On February 2, 2010, the Committee on Education and Labor 

held a hearing in Washington, DC, on ‘‘Strengthening the Economy 
and Improving the Lives of American Workers.’’ The purpose of the 
hearing was to examine the administration’s policies for getting 
Americans back to work. Testifying before the committee was the 
Honorable Hilda Solis, Secretary, U.S. Department of Labor, Wash-
ington, DC. 

112TH CONGRESS 

Hearings—First Session 
On February 16, 2011, the Committee on Education and the 

Workforce held a hearing in Washington, DC, on ‘‘Policies and Pri-
orities at the U.S. Department of Labor.’’ The purpose of the hear-
ing was to discuss the fiscal year 2012 budget proposal for the De-
partment of Labor. Testifying before the committee was the Honor-
able Hilda Solis, Secretary, U.S. Department of Labor, Washington, 
DC. 

On April 6, 2011, the Committee on Education and the Workforce 
held a hearing in Washington, DC, on ‘‘Streamlining Federal Edu-
cation and Workforce Programs: A Look at the GAO Report on Gov-
ernment Waste.’’ The purpose of the hearing was to discuss the 
GAO report entitled, Opportunities to Reduce Potential Duplication 
in Government Programs, Save Tax Dollars, and Enhance Revenue, 
that examined overlap, fragmentation, and duplication of federal 
programs. Testifying before the committee was the Honorable Gene 
L. Dodaro, Comptroller General, U.S. Government Accountability 
Office (GAO), Washington, DC. 

On May 11, 2011, the Committee on Education and the Work-
force Subcommittee on Higher Education and Workforce Training 
held a hearing in Washington, DC, on ‘‘Removing Inefficiencies in 
the Nation’s Job Training Programs.’’ The purpose of the hearing 
was to highlight the number of workforce development programs 
administered across the federal government, many of which are 
overlapping, duplicative, and target similar populations, and dis-
cuss the need to streamline these programs. Testifying before the 
subcommittee were: Dr. Andrew Sherrill, Director for Education, 
Workforce, and Income Security, U.S. Government Accountability 
Office (GAO), Washington, DC; Mr. Larry Temple, Executive Direc-
tor, Texas Workforce Commission, Austin, TX; Mr. Bert ‘‘Van’’ 
Royal, Owner/Broker, Magnolia Point Reality, K & V Investment 
Group, Inc., Green Cove Springs, FL; and Ms. Evelyn Ganzglass, 
Director of Workforce Development, CLASP, Washington, DC. 

On August 30, 2011, the Committee on Education and the Work-
force held a field hearing in Las Vegas, NV, on ‘‘Examining Local 
Solutions to Strengthen Federal Job Training Programs.’’ The pur-
pose of the hearing was to highlight the work being done by local 
businesses and workforce development professionals to respond to 
the needs of the local economy and workforce. Testifying before the 
committee were: The Honorable Andy A. Hafen, Mayor, City of 
Henderson, NV; Mr. Jeremy Aguero, Principal Analyst, Applied 
Analysis, Las Vegas, NV; Mr. Darren Enns, Secretary Treasurer, 
Southern Nevada Building and Construction Trades Council, Hen-
derson, NV; Mr. LeRoy Walker, Vice President, Human Resources, 
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St. Rose Dominican Hospitals, Nevada Market, Henderson, NV; 
Mr. Edward R. Guthrie, Executive Director, Opportunity Village, 
Las Vegas, NV; Mr. John Ball, Executive Director, Nevada Work-
force Connections, Las Vegas, NV; and Ms. Rebecca Metty-Burns, 
Executive Director, Division of Workforce and Economic Develop-
ment, College of Southern Nevada, Las Vegas, NV. 

On October 4, 2011, the Committee on Education and the Work-
force Subcommittee on Higher Education and Workforce Training 
held a hearing in Washington, DC, on ‘‘Modernizing the Workforce 
Investment Act: Developing an Effective Job Training System for 
Workers and Employers.’’ The purpose of the hearing was to focus 
on the need to provide flexibility and autonomy to state and local 
leaders to ensure the system is meeting the needs of area busi-
nesses and job seekers. Testifying before the subcommittee were: 
Ms. Kristen Cox, Executive Director, Utah Department of Work-
force Services, Salt Lake City, UT; Ms. Laurie Bouillion Larrea, 
President, Workforce Solutions Greater Dallas, Dallas, TX; Mr. 
Jaime S. Fall, Vice President, Workforce and Talent Development 
Policy, HR Policy Association, Washington, DC; and Mr. Bruce G. 
Herman, Organizer and Strategist, National Call to Action, Brook-
lyn, NY. 

Hearings—Second Session 
On March 21, 2012, the Committee on Education and the Work-

force held a hearing in Washington, DC, on ‘‘Reviewing the Presi-
dent’s Fiscal Year 2013 Budget Proposal for the U.S. Department 
of Labor.’’ The purpose of the hearing was to discuss the fiscal year 
2013 budget proposal for the Department of Labor. Testifying be-
fore the committee was the Honorable Hilda Solis, Secretary, U.S. 
Department of Labor, Washington, DC. 

On April 17, 2012, the Committee on Education and the Work-
force held a legislative hearing in Washington, DC, on ‘‘H.R. 4297, 
the Workforce Investment Improvement Act of 2012.’’ The purpose 
of the hearing was to hear perspectives on H.R. 4297, which reau-
thorizes the Workforce Investment Act of 1998 and hear how the 
bill addresses the challenges presented by the current workforce 
development system. Testifying before the committee were: Ms. 
Norma Noble, Deputy Secretary of Commerce for Workforce Devel-
opment, Oklahoma Department of Commerce, Oklahoma City, OK; 
Ms. Laurie Moran, President, Danville Pittsylvania County Cham-
ber of Commerce, Blairs, VA; Ms. Sandy Harmsen, Director, San 
Bernardino County Department of Workforce Development, San 
Bernardino, CA; and Mr. Andy Van Kleunen, Executive Director, 
National Skills Coalition, Washington, DC. 

Legislative Action—First Session 
On June 22, 2011, Rep. Howard P. ‘‘Buck’’ McKeon (R–CA) intro-

duced H.R. 2295, the Workforce Investment Improvement Act of 
2011. The bill eases restrictions on program participants from ac-
cessing job training to in-demand industries and improve the One- 
Stop Career Center System. The bill is substantially the same as 
H.R. 27, which was considered by the House in the 109th Congress. 

On December 8, 2011, Higher Education and Workforce Training 
Subcommittee Chairwoman Virginia Foxx (R–NC) introduced H.R. 
3610, the Streamlining Workforce Development Programs Act of 
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2011. The bill consolidates more than 30 federally funded work-
force development programs into a streamlined workforce develop-
ment system. 

On December 8, 2011, Rep. Joe Heck (R–NV) introduced H.R. 
3611, the Local Job Opportunities and Business Success Act of 
2011 (JOBS Act). The bill enhances business engagement by in-
creasing business presence on local boards to drive workforce devel-
opment services to employers who need skilled workers. 

Legislative Action—Second Session 
On March 29, 2012, Higher Education and Workforce Training 

Subcommittee Chairwoman Virginia Foxx (R–NC) and Reps. How-
ard P. ‘‘Buck’’ McKeon (R–CA) and Joe Heck (R–NV) introduced 
H.R. 4297, the Workforce Investment Improvement Act of 2012. 
The bill streamlines federal workforce development programs, 
strengthens the employer-driven workforce development system, 
expands decision-making at the local level, improves accountability 
and transparency, simplifies reporting requirements, encourages 
more training to meet in-demand job opportunities, and improves 
adult education and vocational rehabilitation. 

On June 7, 2012, the Committee on Education and the Workforce 
considered H.R. 4297 in legislative session and reported it favor-
ably, as amended, to the House of Representatives by a vote of 23– 
15. 

The committee considered and adopted the following amend-
ments to H.R. 4297: 

• Subcommittee Chairwoman Virginia Foxx (R–NC) offered an 
amendment in the nature of a substitute to ensure recognized post-
secondary credentials and industry-recognized credentials are in-
cluded in program performance indicators; include at-risk and out- 
of-school youth provisions in all program activities; increase the 
state set-aside for statewide activities; maintain and reform the na-
tional Job Corps program; and make technical and conforming 
changes. The amendment was adopted by a voice vote. 

• Rep. Joe Heck (R–NV) offered an amendment to include the 
needs of small businesses and strategies to engage small busi-
nesses in state and local workforce plans. The amendment was 
adopted by a voice vote. 

• Rep. Kristi Noem (R–SD) offered an amendment to increase 
the Secretary’s reservation from 1 percent to 2 percent for Native 
American, Native Alaskan, and Native Hawaiian employment and 
training services and improve performance metrics for such pro-
grams. The amendment was adopted by a voice vote. 

• Subcommittee Chairwoman Virginia Foxx (R–NC) offered a 
manager’s amendment to: (1) integrate four veterans job training 
programs identified in the U.S. Government Accountability Office 
(GAO) report into the One-Stop Career System funded under the 
Workforce Investment Fund; (2) authorize the Secretary to offer 
technical assistance to Job Corps centers for the purposes of im-
proving program quality; and (3) make other technical and con-
forming changes. The amendment was adopted by a voice vote. 

Æ Rep. George Miller (D–CA) offered a second degree amend-
ment to the Foxx manager’s amendment to strengthen account-
ability of veterans employment and training programs. The 
second degree amendment was adopted by a voice vote. 
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• Rep. Bobby Scott (D–VA) offered an amendment to address em-
ployment barriers facing long-term unemployed workers in state 
and local workforce plans. The amendment was adopted by a voice 
vote. 

• Rep. Rob Andrews (D–NJ) offered an amendment to 
disaggregate performance data to measure how specific populations 
are served and require states to maintain a central repository of 
policies. The amendment was adopted by a voice vote. 

• Rep. Susan Davis (D–CA) offered an amendment to require 
veterans service organizations be a member of state and local 
workforce investment boards. The amendment was adopted by a 
voice vote. 

Æ Subcommittee Chairwoman Virginia Foxx (R–NC) offered 
a second degree amendment to the Davis amendment to allow 
a governor or chief elected official to appoint a veterans service 
organization to sit on state and local boards. The amendment 
was adopted by a vote of 21–17. 

The committee further considered the following amendments to 
H.R. 4297, which were not adopted: 

• Rep. John Tierney (D–MA) offered an amendment in the na-
ture of a substitute to establish new workforce development initia-
tives, including an $8 billion Community College to Career Fund. 
The amendment failed by a vote of 15–23. 

• Rep. Rubén Hinojosa (D–TX) offered two amendments, en bloc, 
to: (1) eliminate the requirement that state and local workforce in-
vestment boards have a two-thirds business majority, restore 19 
specific federal mandates regarding board membership, and restore 
the priority for low-income individuals; and (2) increase authoriza-
tion levels for adult education, create new programs related to 
adult education, expand state and local workforce investment 
boards to include representatives of adult education providers, and 
other changes to the Adult and Family Literacy Act (Title II of 
WIA). The amendments failed, en bloc, by a vote of 14–23. 

• Rep. Bobby Scott (D–VA) offered an amendment to create a 
new Pathways Back to Work Fund, providing resources for low-in-
come and disconnected youth for summer employment. The amend-
ment failed by a vote of 15–23. 

• Rep. Bobby Scott (D–VA) offered an amendment to create a 25 
percent reservation of funds from local employment and training 
activities to serve at-risk youth. The amendment failed by a vote 
of 16–22. 

• Rep. Dale Kildee (D–MI) offered an amendment to increase the 
set-aside for Native Americans, Native Alaskans, and Native Ha-
waiians from 1 percent to at least 2 percent and restore the current 
WIA Native American Program. The amendment failed by a vote 
of 15–23. 

• Rep. Lynn Woolsey (D–CA) offered an amendment to restore 
the national Women in Apprenticeship in Non-Traditional Occupa-
tions program and add a required activity to the statewide employ-
ment and training activities for women in non-traditional employ-
ment. The amendment failed by a vote of 15–23. 

• Rep. Tim Bishop (D–NY) offered an amendment to prohibit 
businesses that have sent jobs overseas from being members of 
state and local workforce investment boards. The amendment 
failed by a vote of 15–23. 
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• Rep. Rush Holt (D–NJ) offered an amendment to create a new 
independent living office that duplicates the Department of Edu-
cation’s rehabilitation services office and other changes to the Re-
habilitation Act of 1973. The amendment failed by a vote of 15–23. 

• Rep. Todd Platts (R–PA) offered an amendment to restore the 
national YouthBuild program. The amendment failed by a vote of 
17–21. 

• Rep. Tim Bishop (D–NY) offered an amendment to allow states 
to reserve a portion of funds from the state allocation to develop 
cooperative education programs. The amendment failed by a vote 
of 16–22. 

• Rep. Rush Holt (D–NJ) offered an amendment to establish a 
15 percent cap on funds used for incumbent worker training at the 
local level. The amendment was amended by unanimous consent 
and then later withdrawn. 

• Rep. George Miller (D–CA) offered an amendment to create a 
new program to train workers to build elementary and secondary 
schools and community colleges. The amendment failed by a vote 
of 15–23. 

• Rep. Rush Holt (D–NJ) offered an amendment to allow states 
to spend WIA funds on employment and training activities at pub-
lic libraries. The amendment failed by a vote of 18–20. 

• Rep. Rush Holt (D–NJ) offered an amendment to establish a 
new National Online Workforce Training Grants program. The 
amendment failed by a voice vote. 

• Rep. David Loebsack (D–IA) offered an amendment to mandate 
that 5 percent of the state allocation be spent on an Employer En-
gagement Fund. The amendment failed by a vote of 17–21. 

SUMMARY 

H.R. 4297, the Workforce Investment Improvement Act, reforms 
the nation’s workforce investment system to ensure it is producing 
results for all job seekers and employers by: 

• Streamlining the confusing maze of workforce development 
programs. 

• Strengthening business engagement in state and local work-
force decisions. 

• Increasing state and local flexibility and reducing administra-
tive overhead. 

• Supporting education and training opportunities for all adults, 
dislocated workers, and youth. 

• Improving services at One-Stop Career Centers and promoting 
innovation. 

• Ensuring accountability for the use of taxpayer funds. 
• Enhancing adult education and vocational rehabilitation serv-

ices. 

Streamlining the confusing maze of workforce development pro-
grams 

The Workforce Investment Improvement Act builds on the work 
of state and local efforts, including those in Florida, Texas, and 
Utah, to create seamless, unified workforce development systems. 
As President Obama recognized in the State of the Union address, 
the current design of the public workforce investment system is a 
maze of individual programs and funding streams with various 
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mandates, many of which provide the same or similar services. The 
legislation ends this fragmented federal, state, and local system 
that diverts limited resources from direct employment and training 
services for unemployed and underemployed workers. 

• One Program for All Workers: The bill creates a single Work-
force Investment Fund that provides formula funds to state and 
local workforce investment boards (WIBs) to create universal em-
ployment and training programs for all adults, unemployed work-
ers, and youth. This new fund ensures all major workforce develop-
ment services are co-located and administered through the nation’s 
workforce investment system and the nation’s One-Stop Career 
Centers. This change eliminates duplicative and inefficient job 
training programs, streamlines program administration at the fed-
eral, state, and local levels, and allows for greater coordination and 
collaboration among federal, state, and local programs. 

• New Universal Program Structure: The Workforce Investment 
Fund includes a new formula for state and local areas consistent 
with the program’s universal service structure. The formula is 
based on four factors: the number of individuals ages 16 through 
72 in the civilian labor force; the number of unemployed individ-
uals ; the number of individuals who are experiencing long term 
unemployment defined as 15 weeks or more; and the number of 
disadvantaged youth ages 16 to 24. The program’s structure: 

Æ Allows governors to reserve up to 10 percent to carry out 
statewide activities, 10 percent of which may be reserved for 
Rapid Response Activities that provide assistance to local areas 
experiencing mass layoffs or plant closings. 

Æ Minimizes winners and losers by including a minimum 
and maximum change in states’ and local areas’ allotment per-
centages and a small state minimum allotment. 

Æ Allows the Secretary to reserve one-half of 1 percent of the 
total appropriation to carry out evaluations and technical as-
sistance. This change allocates an overwhelming majority of 
federal funds to state and local areas that are empowered to 
get Americans back to work, and away from bureaucrats at the 
Department of Labor. 

Æ Allows the Secretary to set aside 2 percent of the funds to 
target employment and training services directly to Indian 
tribes and related organizations. 

Æ Limits the administrative activities of state WIBs to 5 per-
cent and local WIBs to 10 percent, ensuring that most state 
and local funds are spent on workforce investment activities 
that directly benefit unemployed and underemployed workers. 

Æ Authorizes level funding, based on the FY 2012 budget, for 
the Workforce Investment Fund for fiscal years 2013 to 2018. 

• State and Local Focus on Special Populations: The bill requires 
state and local WIBs to detail how they will serve dislocated work-
ers (including displaced homemakers), low-income individuals (in-
cluding recipients of public assistance such as those enrolled in the 
Supplemental Nutrition Assistance Program), long-term unem-
ployed individuals (including individuals who have exhausted enti-
tlement to state and federal unemployment compensation), English 
learners, homeless individuals, individuals training for nontradi-
tional employment, youth (including at-risk youth and out-of- 
school), older workers, ex-offenders, migrant and seasonal farm-
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workers, refugee and entrants, veterans (including disabled and 
homeless veterans), and Native Americans. This change ensures 
that all states and local areas are working to improve workforce 
services to special populations, instead of relying on small, targeted 
national programs to accomplish this goal. 

• Elimination and Consolidation of Ineffective and Duplicative 
Programs: The bill eliminates and consolidates more than 35 exist-
ing job training programs that support similar activities to aid indi-
viduals in finding and retaining employment. The programs in-
clude: (1) WIA Adult; (2) WIA Youth; (3) WIA Dislocated Workers; 
(4) Wagner-Peyser (Employment Services); (5) H–1B Job Training 
Grants; (6) SNAP Employment and Training; (7) Senior Commu-
nity Service Employment Program; (8) Environmental Workforce 
Development and Job Training Grants; (9) Women in Apprentice-
ship and Nontraditional Occupations; (10) Veterans Workforce In-
vestment Program; (11) WIA National Emergency Grants; (12) 
Community-Based Job Training Grants; (13) Migrant and Seasonal 
Farmworkers Program (U.S. Department of Labor); (14) Reintegra-
tion of Ex-Offenders; (15) Native American Employment and Train-
ing; (16) Grants to States for Training for Incarcerated Individuals; 
(17) YouthBuild; (18) Youth Conservation Corps; (19) Second 
Chance Act Prisoner Reentry Initiative; (20) Refugee and Entrant 
Assistance—Targeted Assistance Grants; (21) Refugee and Entrant 
Assistance—Social Services Program; (22) Refugee and Entrant As-
sistance—Targeted Assistance Discretionary; (23) Workforce Inno-
vation Fund; (24) Green Jobs Act; (25) National Institute for Lit-
eracy; (26) WIA Pilot and Demonstration Projects; (27) Disabled 
Veterans Outreach Program; (28) Local Veterans Employment Rep-
resentatives; (29) Homeless Veterans Reintegration Program; (30) 
Transition Assistance Program; (31) Employment Service Statis-
tical Programs; (32) Youth Opportunity Job Grants; (33) Projects 
with Industry; (34) State-Supported Employment Services Pro-
gram; (35) Migrant and Seasonal Farmworkers Program (U.S. De-
partment of Education); (36) Recreational Programs; and (37) In- 
Service Training of Rehabilitation Personnel. 

Strengthening business engagement in state and local workforce de-
cisions 

The Workforce Investment Improvement Act maintains the long- 
standing position that the nation’s workforce investment system 
can only be successful in building the skills of jobseekers and help-
ing them secure employment if it is closely linked with employers. 
The bill puts the business community, the job creators, in the driv-
er’s seat, and strengthens business-led workforce investment 
boards to ensure the system is demand-driven and focused on 
training individuals for jobs that exist and are growing in the state 
and local area. 

• Stronger Business-led Boards: The bill strengthens the pres-
ence and participation of the business community on state and 
local WIBs by requiring business leaders, including those rep-
resenting in-demand industries, to make up a two-thirds majority 
on the boards. Business leaders currently have a simple majority 
on the boards. This change ensures strategic planning focuses on 
the jobs that are being produced and identifying the gaps in the 
workforce to train individuals to fit those needs. 
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• Stronger Business Focus: The bill requires state WIBs to de-
velop strategies across local areas that meet the needs of employ-
ers, and ensures local WIBs provide employment and training ac-
tivities that meet the needs of employers and enhance communica-
tion, coordination, and collaboration between in-demand industries 
and small businesses with the workforce investment system. 

• Relevant to Businesses: The bill requires state and local WIBs 
to detail how they will more fully engage businesses in workforce 
investment activities, how they will meet the needs of businesses 
in the state and local area, and how they will develop industry/sec-
tor partnerships that encourage industry growth and improve 
worker training. The bill also includes the attainment of industry- 
recognized credentials as a performance outcome. 

Increasing state and local flexibility and reducing administrative 
overhead 

The Workforce Investment Improvement Act recognizes that 
state and local areas should have maximum flexibility to design 
programs and initiatives best suited to their workers, businesses, 
and workforce development partners. Though WIA pushes state 
and local areas to develop business-friendly, customer-centric ini-
tiatives, the current system imposes hundreds of heavy-handed 
mandates, including who can serve on state and local boards, which 
have created paperwork and compliance burdens. The bill stream-
lines the law’s governance system, reducing bureaucracy and maxi-
mizing resources for unemployed and underemployed workers. 

• Smaller State and Local Boards: The bill restructures state 
and local WIBs by removing all federal requirements on board 
membership, except business and economic development represen-
tation and chief elected officials at the state level and business rep-
resentation at the local level. Governors and chief elected officials 
have the power to appoint the remaining one-third membership of 
each respective board, which may include members of the state leg-
islature and representatives of youth organizations, community col-
leges, labor unions, community-based organizations, veterans serv-
ice organizations, and One-Stop partners. This change dramatically 
reduces the size of the boards, making them more manageable and 
focused on strategic decisions. 

• Review of Outdated State Policies: The bill requires state WIBs 
to review and develop statewide policies and programs that support 
comprehensive workforce development systems, including deter-
mining whether they should consolidate additional job training pro-
grams into the Workforce Investment Fund. 

• Simplified Program Administration: The bill authorizes states 
to develop and submit unified state plans and, if they choose, to 
consolidate additional federal job training and social services pro-
grams into the Workforce Investment Fund. This further reduces 
inefficiencies in the administration of employment and training 
programs at the state and local levels and creates a unified work-
force and economic development system. The programs include: (1) 
programs authorized under Titles I and II of the Workforce Invest-
ment Act; (2) programs under the Trade Adjustment Act; (3) the 
National Apprenticeship Act; (4) Community Services Block Grants 
(CSBG); (5) Temporary Assistance for Needy Families (TANF); (6) 
programs under state unemployment compensation laws; (7) work 
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programs under the Food Stamp Act; (8) the Community Develop-
ment Block Grant (CDBG); and (9) Economic Development pro-
grams. 

• Promoting Local Flexibility: The bill eliminates the require-
ment in current law that local WIBs give priority to low-income in-
dividuals. This change gives local areas additional flexibility to de-
termine how best to get all unemployed Americans back to work 
and is consistent with the bill’s intent to create workforce develop-
ment programs that benefit all job seekers. 

• Modernizing and Creating Regional Approaches to Job Cre-
ation: The bill eliminates the grandfather provisions in current law 
that allow certain state and local entities similar to WIBs and One- 
Stop Career Centers that were in existence prior to 1998 to remain 
in place. It requires state WIBs to designate local workforce invest-
ment areas, taking into consideration existing labor market areas 
and economic development regions. It removes barriers that are 
preventing the ability for states to implement a regional approach 
to providing services by ending duplicative and overlapping service 
delivery areas. 

Supporting education and training opportunities for all adults, dis-
located workers, and youth 

The Workforce Investment Improvement Act removes barriers in 
current law that prevent unemployed and underemployed workers 
from accessing important workforce development services. Accord-
ing to the Bureau of Labor Statistics, there are more than 3.7 mil-
lion job openings across the country because many employers are 
unable to find skilled workers. The legislation supports states and 
local areas in developing workforce development services that are 
in-demand and tailoring services to individuals that meet the needs 
of each worker. 

• Dedicated Funds for Training: The bill requires local WIBs to 
reserve a percentage of funds, as specified by the board, to carry 
out training activities for job seekers. This change addresses the 
concern that a significant portion of employment and training 
funds are currently spent on infrastructure and administrative 
costs. The reservation ensures job training is a priority for the 
workforce investment system. 

• Direct Access to Training: The bill combines ‘‘core services’’ and 
‘‘intensive services’’ into a new category of ‘‘work ready services,’’ 
which will allow individuals to receive the services that best meet 
their needs quickly. This change eliminates the cumbersome ‘‘se-
quence of services’’ process individuals must go through to access 
training under current law. 

• Reducing Burdensome Requirements: The bill allows states to 
determine what standards will be required for eligible training pro-
viders, streamlining the bureaucratic requirements that have 
forced many community colleges and other training providers out 
of the system. It also permits local areas to contract directly with 
community colleges and other institutions of higher education to 
provide specialized group training programs designed for employers 
who are looking to hire several workers with a particular skill. The 
legislation allows local WIBs to develop and implement industry 
and sector partnerships to aid in aligning resources and training 
efforts among multiple firms. 
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• Reforms the Job Corps Program: The bill restructures Job 
Corps to ensure career and technical education and training is 
geared toward in-demand occupations and disadvantaged youth re-
ceive a regular high school diploma and/or a recognized postsec-
ondary credential that prepares them for employment in the global 
economy. It establishes a new performance accountability and man-
agement system; requires the Secretary to provide technical assist-
ance to low-performing centers, and requires all grantees to re-com-
pete for funding, ensuring grantees are high-quality and have ex-
pertise in serving disadvantaged youth. Adopting a proposal in-
cluded in President Obama’s FY2013 budget, the legislation closes 
persistently low-performing centers, so limited taxpayer dollars are 
invested in a more effective program. These changes ensure at-risk 
youth become more employable, responsible, and productive citi-
zens. 

Improving services at One-Stop Career Centers and promoting inno-
vation 

The Workforce Investment Improvement Act responds to the 
changing U.S. economy. States and local workforce boards should 
have the tools to implement and continuously improve workforce 
programs, including those at the 3,000 One-Stop Career Centers, to 
keep pace with the dynamic real time evolution of local and re-
gional economies. The legislation supports the innovative ap-
proaches taking place at the state and local levels by maintaining 
and strengthening the One-Stop Career system, without author-
izing new and duplicative programs that empower the Secretary to 
pick winners and losers. 

• Strengthening One-Stop Career Centers: The legislation re-
quires state WIBs to describe how they will encourage regional co-
operation within the state and foster communication and partner-
ships with nonprofit organizations to enhance the quality of serv-
ices available to workers. The bill requires each mandatory partner 
program to contribute a portion of their administrative funds to-
ward infrastructure funding. This change ensures all organizations 
are paying a fair share for the physical structure and administra-
tive costs to One-Stops, ensuring employment and training dollars 
are spent on direct services for individuals. 

• In-Demand Occupations: The bill requires local WIBs to con-
duct and regularly update workforce research and regional labor 
market analysis. This analysis is used to determine the immediate 
and long-term skilled workforce needs of in-demand industries and 
small businesses, as well as the knowledge and skills of the work-
force in the area to address critical skills gaps between employers 
and job seekers. 

• Reducing Barriers to Employment: The bill requires states to 
set aside 2 percent of their Workforce Investment Fund to provide 
job training services to individuals with barriers to employment. 
These competitive grants to local WIBs and/or non-profit or for- 
profit organizations provide additional assistance to local areas to 
support hard-to-serve individuals, including individuals with dis-
abilities and at-risk youth, obtain the skills necessary to get a job. 
These changes use the expertise and knowledge of the statewide 
workforce investment system to serve individuals who have bar-
riers to employment, instead of continuing to support national pro-

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00093 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



90 

grams operating outside of the WIA system. The bill provides max-
imum flexibility to state and local areas to identify the targeted 
population they aim to assist and develop workforce development 
programs to address their unique needs. It also requires eligible 
grantees to demonstrate their capacity to achieve the best results 
for individuals with employment barriers and reimburses programs 
on their ability to achieve specified performance outcomes and cri-
teria, established by the governor. 

• Increased Use of Technology: The bill encourages state and 
local WIBs to use technology to facilitate access of workforce devel-
opment services in remote areas. The legislation allows state and 
local WIBs to disseminate information not only in writing, but also 
electronically, to ensure full transparency of their actions and in-
tentions. 

• Better Services for Individuals with Disabilities: The bill re-
quires state and local WIBs to describe how they will serve the em-
ployment and training needs of individuals with disabilities and 
stipulates that local WIBs are to work with the area’s disability 
community to make available comprehensive, high-quality services 
to individuals with disabilities. 

Ensuring accountability for the use of taxpayer funds 
The Workforce Investment Improvement Act ensures taxpayer 

funds are spent effectively and efficiently, and workforce develop-
ment programs are helping Americans get back to work. Federal 
job training programs have a myriad of performance measures, 
many of which do not address whether or not an unemployed or 
underemployed worker received the appropriate training and se-
cured employment in a particular field. As such, there is little in-
formation available to federal, state, and local policymakers on 
whether federal programs are making a difference in local commu-
nities. The legislation responds to last year’s Government Account-
ability Office (GAO) report on multiple employment and training 
programs and takes a number of important steps to provide a clear 
picture as to the true effectiveness of federal job training programs. 

• Protecting Taxpayers: The bill requires state and local WIBs to 
give priority to placing participants in private sector employment, 
instead of continuing to grow the size of government at all levels. 
It also requires local WIBs, in consultation with their chief elected 
officials, to designate or certify One-Stop Career Center operators 
through competitive processes. This change eliminates the author-
ity for public, government-led consortiums of boards and One-Stop 
partners to automatically manage the centers. The legislation also 
makes state and local WIBs responsible for the use and manage-
ment of employment and training funds spent in their area. 

• Common Performance Measures: The bill rewrites the account-
ability system included in current law to create common perform-
ance measures for the Workforce Investment Fund, and the Adult 
Education and Vocational Rehabilitation programs, to decrease 
burdensome administrative reporting requirements. Common 
measurements include the number and percentage of participants 
entering and retaining unsubsidized employment in the field in 
which the individual received training and obtaining recognized 
postsecondary credentials, including industry-recognized creden-
tials. The legislation also: 
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Æ Requires state and local WIBs to disaggregate perform-
ance data to identify how particular populations are served. 

Æ Allows governors to add additional performance measures 
for use within their states. 

Æ Eliminates the unreliable customer satisfaction measure 
as a required performance measurement, but allows state and 
local WIBs to continue to use it if they choose. 

Æ Requires the Secretary to reduce funding for those states 
that fail to meet performance measures for two consecutive 
years. 

Æ Requires local WIBs to develop a reorganization plan if 
they fail to meet performance measures for two consecutive 
years. Currently, the reorganization plan is allowed under the 
law, but it is not mandatory. 

Æ Requires governors to reduce funding for those local WIBs 
that fail to meet performance measures for three consecutive 
years. 
• Transparency in Results: The bill requires state and local 

WIBs to report additional information to improve federal, state, 
and local efforts to better measure program performance and vali-
date worker outcomes. Included in this reporting are common 
measurements to compare the number of individuals who receive 
work-ready and training services and successfully exit, or complete, 
such services. The bill also requires states to maintain a central re-
pository of policies related to access, eligibility, and availability of 
services electronically. 

• Program Evaluations: Consistent with the recent GAO finding, 
the bill requires the Secretary to conduct an independent evalua-
tion of all workforce development programs and activities at least 
once every five years. The evaluations must be contracted out 
through grants, contracts, or cooperative agreements. The results of 
the evaluations must be made publicly available. 

• Training Providers: The bill requires state WIBs to set eligi-
bility criteria for training providers that take into account the per-
formance of providers and whether the training programs relate to 
occupations that are in-demand. 

Enhancing adult education and vocational rehabilitation services 
The Workforce Investment Improvement Act reauthorizes the 

Adult Education program, which provides funds to states to assist 
adults without a high school diploma to become literate and obtain 
the knowledge and skills necessary for postsecondary education 
and/or employment. The bill makes the following changes to the 
program: 

• Increases the focus of adult education programs on the delivery 
of the basic skills of reading, writing, speaking, and math, and en-
courages integrated education and workforce development pro-
grams. 

• Ensures instructional practices are evidence-based to provide 
the highest return on federal investments. 

• Enhances delivery of services through the use of technology, 
including distance education, to improve the professional develop-
ment of trainers and the delivery of instruction to participants. 

• Requires better coordination with the business community and 
the workforce investment system. 
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• Measures performance using the common performance meas-
ures outlined for all workforce investment programs to provide na-
tional, state, and local leaders with the data needed to make in-
formed decisions. 

The Workforce Investment Improvement Act reauthorizes the Re-
habilitation Act of 1973, which provides vocational rehabilitation 
(VR) services to assist individuals with disabilities prepare for, ob-
tain, and retain employment. The bill makes the following changes: 

• Streamlines bureaucracy by redesignating the commissioner of 
the Rehabilitation Services Agency as a director, removing the re-
quirement for Senate confirmation, and encouraging better collabo-
ration for individuals with disabilities. 

• Requires coordination between VR and services provided under 
the Assistive Technology Act. 

• Includes in the state plan an assessment of transition services 
provided through the VR system and how those services are coordi-
nated with services under the Individuals with Disabilities Edu-
cation Act (IDEA). 

• Includes in the state plan strategies the state will use to ad-
dress the needs identified in the assessment of transition services 
described above. 

• Requires states to use one-half of 1 percent of their VR funding 
to award grants to businesses in partnership with other entities to 
create practical job and career readiness and training programs, 
and provide job placements and career advancement. 

• Requires states to reserve 10 percent of their formula grant 
funds to provide transition services to students with disabilities 
served under IDEA as they prepare to move out of school to post-
secondary education, employment, or independent living. 

• Measures performance using the common performance meas-
ures outlined for all workforce investment programs to provide na-
tional, state, and local leaders with the data needed to make in-
formed decisions. 

Both the Adult Education and VR programs are mandatory part-
ners in the One-Stop Career system and will contribute a portion 
of their administrative funds to the delivery infrastructure based 
on the state’s determination. The bill limits the portion of adminis-
trative funds VR programs are required to contribute to the propor-
tionate use of the One-Stops by the programs in the state. 

COMMITTEE VIEWS 

INTRODUCTION 

In May 2012, the U.S. unemployment rate stood at a staggering 
8.2 percent, continuing a devastating trend of unemployment top-
ping 8 percent for 40 consecutive months. At a time when millions 
of Americans are desperate for jobs, our nation needs a dynamic, 
results-oriented job training system that meets the needs of work-
ers and helps local communities respond to an ever-changing labor 
market. 

In 1998, Congress passed the Workforce Investment Act (WIA) to 
give job seekers access to important employment services, including 
resume assistance, career counseling, skills assessments, labor 
market information, and specialized training, to help them get back 
to work. In the decade since the last reauthorization of the law, our 
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economy has changed dramatically. In 1998, the federal govern-
ment was running a budget surplus, unemployment was less than 
5 percent, there was virtually no inflation, and workers were expe-
riencing solid growth of monthly and yearly income. Today, our 
country continues to run annual trillion dollar deficits; we have an 
historic $15 trillion national debt; the unemployment rate has been 
greater than 8 percent for 40 straight months; there have been 
growing concerns about rising inflation, and many workers have 
seen stagnant wages. 

Instead of responding to the changing needs of American workers 
and employers in the global economy, the current workforce devel-
opment system is broken and stuck in the past. Less than half of 
the individuals who access services through the current workforce 
system get a job after taking advantage of job search, communica-
tion and interviewing skills development, on-the-job-training, and 
other employment services. Worse, only 20 percent of workers actu-
ally receive training services that can provide them with important 
skills necessary to succeed in the workplace. According to the U.S. 
Department of Labor, 3.7 million jobs remain unfilled despite near-
ly 13 million unemployed workers. Employers largely attribute this 
discrepancy to the lack of a skilled workforce—the so called ‘‘skills 
gap’’—and many workers admit they struggle to find essential 
training for available jobs. In spite of the best intentions to estab-
lish a unified workforce development system 14 years ago, employ-
ers and state and local leaders still grapple with a bureaucracy 
that squanders taxpayer resources, stifles innovation, and stands 
in the way of the help and training workers need to get back on 
their feet. 

The problems in the system haven’t gone unnoticed. In January 
2011, the U.S. Government Accountability Office (GAO) released a 
report that found the federal government administers roughly 47 
separate and distinct job training programs across nine agencies, 
costing taxpayers $18 billion annually. The report found many of 
these programs overlap, and few have been evaluated for efficacy. 
In his 2012 State of the Union address, President Barack Obama 
called on Congress to ‘‘cut through the maze of confusing [job] 
training programs’’ crippling workers’ ability to gain the skills em-
ployers need. A Wall Street Journal editorial on May 9, 2012, noted 
‘‘a federal job training program that puts people back to work is 
hard to find.’’ 

The House Committee on Education and the Workforce believes 
that the nation’s economic situation is the number one issue facing 
our country and is working to create a workforce development sys-
tem that serves all Americans. H.R. 4297, the Workforce Invest-
ment Improvement Act of 2012, provides America’s workers with a 
more dynamic, flexible, and effective network of job training and 
education services. It empowers employers to strategically lead the 
system to meet the needs of in-demand industries, reins in federal 
and state bureaucracy, and develops a more transparent and ac-
countable performance system that ensures a return on taxpayer 
investments. 
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TITLE I—AMENDMENTS TO THE WORKFORCE INVESTMENT ACT OF 1998 

Workforce development programs 
In January 2011, the U.S. Government Accountability Office 

(GAO) released a report entitled, Multiple Employment and Train-
ing Programs: Providing Information on Colocating Services and 
Consolidating Administrative Structures Could Promote Effi-
ciencies. For fiscal year 2009, the GAO identified 47 employment 
and training programs across nine different federal agencies spend-
ing approximately $18 billion on employment and training services. 
This represents an increase of three programs and $5 billion since 
fiscal year 2003. Forty-four of these programs were found to over-
lap with at least one other program and only five of the 47 pro-
grams had conducted impact studies evaluating whether the serv-
ices they provide improved employment outcomes. In addition, 23 
of the programs did not claim to conduct any type of study that re-
viewed performance. 

The committee supports a comprehensive statewide workforce in-
vestment system that serves all Americans, regardless of age or 
economic situation. The committee believes the current system 
with separate funding streams, many (but not all) of which were 
catalogued by GAO, results in administrative inefficiencies at the 
federal, state, and local levels, and causes confusion for workers 
struggling to access important services necessary to help them get 
a job. Several of the so-called national programs, created at the 
urging of specific populations outside of statewide workforce devel-
opment systems, largely duplicate the employment and training 
services provided through the nation’s 3,000 one-stop career centers 
and are too small to have a significant national bearing. As a re-
sult, our nation’s current job training system diverts direct services 
and limited resources away from unemployed and underemployed 
workers to unnecessary bureaucracy. The committee believes it is 
the federal government’s responsibility to eliminate waste, fraud, 
and abuse of taxpayer dollars and to make the tough choices nec-
essary to streamline ineffective and duplicative federal programs. 
A failure to act when confronted with such compelling evidence of 
waste would be indefensible. 

At an October 4, 2011 hearing before the Subcommittee on High-
er Education and Workforce Training entitled, ‘‘Modernizing the 
Workforce Investment Act: Developing an Effective Job Training 
System for Workers and Employers,’’ Kristen Cox, executive direc-
tor of the Utah Department of Workforce Services, outlined the 
problems inherent in the current workforce investment system: 

The current design of the public workforce investment 
system is a maze of individual programs and funding 
streams with various mandates attached to each program. 
It is then the expectation of the states to manage through 
these mandates and bureaucracy and provide individuals 
and businesses with the employment and job training serv-
ices needed, thus contributing to the improvement of the 
national economy. Just meeting individual program re-
quirements, providing fiscal stewardship over each indi-
vidual funding stream, tracking outcomes and results for 
individual programs, and implementing a business-friend-
ly, customer-centric model around targeted program man-
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dates is extremely inefficient by diverting finite resources 
from actual employment and job training services. 

Mr. Bert ‘‘Van’’ Royal, owner of Magnolia Point Realty in Green 
Cove Springs, Florida, echoed this sentiment from the perspective 
of the local business community and workers. In testimony before 
the subcommittee at a May 11, 2011 hearing entitled, ‘‘Removing 
Inefficiencies in the Nation’s Job Training Programs,’’ he stated: 

The GAO report referenced here today describes a pleth-
ora of federal job training and employment programs. 
While all of them were likely created with the best of in-
tentions, it is virtually impossible for businesses, particu-
larly small businesses, and job seekers to know about and 
navigate the services of that many programs. We need a 
system that is simple to understand and easy to use. 

In order to ensure our nation’s workforce investment system is 
producing results for all job seekers and employers, H.R. 4297 
eliminates and consolidates 37 ineffective and duplicative employ-
ment and training programs, 29 of which were identified by the 
GAO report, and creates a single Workforce Investment Fund 
(WIF). The new flexible program assists states and local workforce 
investment boards in developing a comprehensive workforce devel-
opment system administered through existing one-stop career cen-
ters that will get Americans back to work. The new WIF stream-
lines the confusing maze of job training programs, decreases ad-
ministrative overhead, and better coordinates adult, unemployed, 
and youth programs. Importantly, the new structure will maintain 
and improve workforce development services offered to all Ameri-
cans, including those currently receiving services under existing 
workforce development programs. 

In a letter to Chairman Kline and Ranking Member Miller dated 
May 7, 2012, the U.S. Chamber of Commerce, which represents the 
nation’s job creators, endorsed this important step. The organiza-
tion stated: 

Reauthorization of the Workforce Investment Act (WIA) 
is long overdue and the Chamber believes H.R. 4297 would 
be an important step toward updating and improving 
America’s workforce and training system. Specifically, this 
legislation would begin to address the problem of too many 
duplicative federal training and employment programs. By 
consolidating programs and providing additional state and 
local flexibility for the delivery of these services, the 
Chamber believes more adults and dislocated workers 
would receive the services they need in order to become— 
and stay—employed. 

The programs and their justifications for elimination and consoli-
dation into the WIF include the following: 

(In alphabetical order) 

• Community-Based Job Training Grants. This program, 
which supports workforce training for high-growth/high-demand in-
dustries through community and technical colleges, has not been 
funded since fiscal year 2010. Further, a 2011 Senate Appropria-
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tions Committee report stated other significant funding sources 
exist to support community colleges for similar endeavors. 

• Disabled Veterans’ Outreach Program (DVOP). This pro-
gram, which provides funds to support dedicated specialist employ-
ment positions to primarily serve disabled veterans, is duplicative 
of the local veterans’ employment representative program. Under a 
recent analysis, only 17 percent of eligible veterans were found to 
receive ‘‘intensive’’ services under the DVOP program. In fiscal 
year 2011, only half of those participating veterans with disabilities 
were employed after they exited the program. The program’s per-
formance targets for fiscal year 2012 are to help even fewer vet-
erans, 42 percent, at a time when more servicemen and women are 
returning home. Instead of a separate stand-alone program, H.R. 
4297 requires state and local workforce investment boards to de-
scribe how they will furnish employment, training, support, and 
placement services to veterans, including disabled veterans. The 
bill also maintains current law provisions providing a priority of 
service for veterans and eligible spouses in all qualified job training 
programs, including the new WIF. 

• Employment Service/Employment Service Statistical 
Program. The Employment Service (ES) program, which is au-
thorized under the Wagner-Peyser Act to help job seekers with job 
search assistance, has reported placing a dismal 48 percent of par-
ticipants into employment in 2010, 25 percent of whom did not re-
tain employment. For at least the past three years, the program 
has set a low goal of assisting less than half of those who partici-
pate find employment, ensuring the program meets its performance 
measurements. This low goal is especially concerning given the 
state of our nation’s current economy. In addition, the program is 
duplicative of the core and intensive services (renamed work ready 
services) already offered through one-stop career centers. The ES 
Statistical Program, which reimburses states for providing data for 
national statistical programs, is duplicative of those statewide ac-
tivities currently funded under the Workforce Investment Act. H.R. 
4297 continues to provide states with funding to carry out state-
wide employment and training activities, which includes the collec-
tion of accurate workforce and labor market information relating to 
local, regional, and national areas. 

• Environmental Workforce Development and Job Train-
ing Program. This program (formerly known as Brownfields Job 
Training Grants) awards grants to entities to provide unemployed 
and underemployed people living in areas affected by solid and 
hazardous waste with the skills needed to secure employment in 
the environmental field. It has provided little return on federal in-
vestments, funding 191 job training grants over the past 12 years 
totaling $42 million, yet placing a mere 7,000 individuals into envi-
ronmentally-related jobs over the same period of time. In addition, 
the program reports that graduates generally pursue three paths 
after training, with only the first focused on the program’s mission: 
(1) employment in the environmental field; (2) employment in other 
fields; or (3) further education. Finally, funds can be used for a va-
riety of activities not focused on providing direct job training serv-
ices to participants, such as training in First Aid or CPR, costs as-
sociated with health exams, and transportation. 
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• Grants to States for Training for Incarcerated Individ-
uals. This program, which awards grants to state correctional edu-
cation agencies to assist incarcerated individuals in acquiring post-
secondary education, counseling, and vocational training, did not 
receive funding in fiscal year 2012, nor did the Department of Edu-
cation request funding for this program in the president’s fiscal 
year 2013 budget. According to the latest Department of Education 
data, only 26 percent of participants in this program completed 
their postsecondary education and training requirements. Instead 
of a separate stand-alone program, H.R. 4297 requires state and 
local workforce investment boards to describe how they will serve 
the employment and training needs of ex-offenders. 

• Green Jobs Act. This program, which was established as a 
pilot program in 2009 and funded under the American Recovery 
and Reinvestment Act to develop training programs and train 
workers for jobs in a range of ‘‘green’’ industries, has not been 
funded since fiscal year 2010. In September 2011, the Department 
of Labor’s Inspector General (IG) reported that, out of $435.4 mil-
lion allocated for green jobs training programs under the Recovery 
Act, only $162.8 million had been expended by grantees. In addi-
tion, the IG found that grantees reported serving just 52,762 (42 
percent) of the targeted 124,893 participants and only placed 8,035 
participants out of the targeted 79,854 participants in jobs. 

• H–1B Job Training Grants. This program, which prepares 
Americans for high skill jobs, is funded through H–1B fees col-
lected from employers when they file applications seeking to hire 
temporary skilled foreign workers. Under this program, the Sec-
retary of Labor has discretion to make decisions regarding the 
types of grants that will be made with these funds. The Depart-
ment of Labor’s fiscal year 2013 budget justifications include no 
goals associated with this program to ensure the grants awarded 
are actually helping workers obtain the skills necessary to compete 
for these jobs. In addition, GAO reports the program uses less than 
half of its funds on actual employment and training activities, with 
little to no information on how the department is spending the re-
mainder of the funds. In 2011, grant awardees included $3 million 
to big labor organizations such as the AFL–CIO and $5 million to 
Project Quest, an ‘‘activist organization with ties to radical organi-
zations’’ which then-Texas Workforce Commission Chairman Tom 
Pauken called ‘‘a complete waste of money.’’ 

• Homeless Veterans Reintegration Project. This program, 
which assists in reintegrating homeless veterans into the labor 
force, is duplicative of the myriad of other employment and train-
ing programs designed to help veterans. In 2009, the program of-
fered just 81 one-day or longer community events providing social 
services and job training information to homeless veterans. Accord-
ing to GAO, there have been no evaluations on how effective these 
programs are at helping eligible veterans enter the workforce. Ac-
cording to the Department of Labor’s budget documents, the pro-
gram does not provide outcome and performance metrics that are 
based on the focus of the program. These include how many home-
less veterans entered into the civilian workforce or postsecondary 
education and training programs. Instead of a separate stand-alone 
program, H.R. 4297 requires state and local workforce investment 
boards to describe how they will furnish employment, training, sup-
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port, and placement services to veterans, including homeless vet-
erans, and the strategies and services that will be used in the state 
and local area to assist and expedite reintegration of homeless vet-
erans into the labor force. The bill also maintains current law pro-
visions providing a priority of service for veterans and eligible 
spouses in all qualified job training programs, including the new 
WIF. 

• Local Veterans Employment Representative Program 
(LVER). This program, which provides dedicated staff employment 
positions primarily at one-stop career centers to assist veterans, 
has demonstrated poor results. Under a fiscal year 2009 analysis, 
only 22 percent of eligible veterans received direct ‘‘intensive’’ serv-
ices under the LVER program. In fiscal year 2011, only half of par-
ticipating veterans were employed after they exited the program. 
The program’s performance targets for fiscal year 2012 are lower, 
despite increasing numbers of servicemen and women are return-
ing home. State and local areas also lack sufficient data to deter-
mine whether LVER or regular one-stop career center staff are re-
sponsible for delivering services to veterans. Instead of a separate 
stand-alone program, H.R. 4297 integrates the LVER program into 
the One-Stop Career system, requiring local areas to hire and em-
ploy veteran employment specialists to carry out employment, 
training, and placement services for our nation’s veterans. These 
specialists will also conduct outreach to employers in the area to 
assist veterans in gaining employment. 

• Migrant and Seasonal Farmworkers Program (U.S. Dept. 
of Labor). This program, which provides job training and employ-
ability development services to migrant and seasonal farmworkers, 
duplicates the effort of the larger WIA programs that provide funds 
to state and local workforce investment areas to carry out work-
force development activities. Under current law, migrant and sea-
sonal farmworkers receive employment and training services 
through the nation’s 3,000 One-Stop Career Centers. According to 
the Department of Labor’s program year 2010 quarterly state data 
reports, more than half of individuals considered to be participating 
in the program are not receiving training services and even less are 
completing training once they begin. In 2003, the Office of Manage-
ment and Budget (OMB) found that more than 60 percent of the 
program’s participants received only supportive services like emer-
gency cash assistance. GAO reports the program has not conducted 
an impact study since at least 2004. Instead of a separate stand- 
alone program, H.R. 4297 requires state and local workforce invest-
ment boards to describe how they will serve the employment and 
training needs of migrant and seasonal farmworkers. 

• National Institute for Literacy (NIFL). The institute, 
which is an independent office charged with providing national 
leadership regarding literacy has not received funding since fiscal 
year 2010. In 2010, the Obama Administration proposed to elimi-
nate the program, stating: ‘‘The Administration believes that 
NIFL’s broad mission and the lack of clear management oversight 
have led to a diffuse and incoherent system of delivery as well as 
duplication of efforts with other Department of Education and Fed-
eral offices.’’ In addition, nearly half of NIFL’s $6.5 million 2009 
appropriation was targeted to support expenses for personnel and 
overhead. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00102 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



99 

• Native American Employment and Training. This pro-
gram, which supports employment and training activities for In-
dian, Alaska Native, and Native Hawaiian individuals, tracks only 
a few outcomes and does not measure whether former participants 
are experiencing wage gains after exiting the program. The Depart-
ment of Labor has set the bar low with a putting in a place a goal 
of finding employment for just 57 percent for those participating, 
despite low unemployment numbers facing this population. As re-
ported by the GAO, this program has not conducted an impact 
study since at least 2004. Instead of a separate stand-alone pro-
gram, H.R. 4297 requires state and local workforce investment 
boards to describe how they will serve the employment and train-
ing needs of Native Americans. The bill also integrates the pro-
gram into the statewide workforce investment system by requiring 
the Secretary of Labor to reserve up to 2 percent of the Workforce 
Investment Fund to provide employment and training services to 
Indian tribes. 

• Refugee Job Training Programs. There are three job train-
ing programs dedicated to providing employment and training serv-
ices to refugees and new entrants, including the Refugee and En-
trant Assistance Targeted Assistance Grants, the Refugee and En-
trant Assistance Targeted Discretionary Program, and the Refugee 
and Entrant Assistance Social Services Program. These programs 
are duplicative of the main workforce investment system, which is 
a universal access system designed to help unemployed and under-
employed individuals gain the skills required by in-demand indus-
tries. Instead of separate stand-alone programs, H.R. 4297 requires 
state and local workforce investment boards to describe how they 
will serve the employment and training needs of refugees and en-
trants. 

• Reintegration of Ex-Offenders. This program, which pro-
vides grants to serve repeat adult offenders and youth involved or 
at risk of being involved in crime or violence, placed a little more 
than half of individuals into employment after participating in the 
program. The Department of Labor’s goals for 2013 do not aim to 
raise the percentages substantially, targeting just 59 percent of 
participants to enter employment. In addition, the program costs 
more than $6,681 per person, significantly more money than simi-
lar programs with similar functions. In 2009, the program utilized 
only 80 percent of its total appropriation toward employment and 
training activities, even though training is integral to its stated 
goal of helping former inmates re-enter society and the workforce. 
Instead of a separate stand-alone program, H.R. 4297 requires 
state and local workforce investment boards to describe how they 
will serve the employment and training needs of ex-offenders. 

• Section 231 of the Second Chance Act (Federal Prisoner 
Reentry Initiative). This program, which aims to help inmates, 
juveniles and adults, successfully reintegrate into society, utilized 
only 70 percent of its funds to focus on employment and training 
activities and has not conducted an impact study as reported by 
the GAO. In addition, under a 2010 analysis, the Department of 
Justice’s Inspector General found that the Office of Justice Pro-
grams did not adequately define key terms essential for deter-
mining whether program goals were met, did not require grantees 
to identify baseline recidivism rates needed to calculate changes in 
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recidivism, and did not analyze performance measurement data. 
Instead of a separate stand-alone program, H.R. 4297 requires 
state and local workforce investment boards to describe how they 
will serve the employment and training needs of ex-offenders. 

• Senior Community Service Employment Program 
(SCSEP). This program supports employment of older workers by 
providing part-time, paid community service positions, and work- 
based training for unemployed, low-income individuals age 55 and 
older. In program year 2012, it placed less than half of program 
participants into employment and, of those, only 65 percent re-
tained employment. In addition, the six-month average earnings for 
program participants was $7,000, while it cost more than $6,000 to 
serve each participant in the program. In January 2012, the De-
partment of Labor added a new performance metric to the program 
to require grantees to measure the number of participants who 
enter into volunteer service. Though this metric will likely produce 
dramatic improvements in the program’s performance, it is con-
trary to the program’s goal to get older Americans into paid posi-
tions. Finally, the president’s FY 2013 budget proposal requests to 
move the SCSEP program to the Department of Health and 
Human Services (HHS) Administration on Aging, confirming the 
administration’s new focus for SCSEP on community service, not 
job training services. Instead of a separate stand-alone program, 
H.R. 4297 requires state and local workforce investment boards to 
describe how they will serve the employment and training needs of 
dislocated and older workers. 

• Supplemental Nutrition Assistance Program—Employ-
ment and Training (SNAP E&T). This program, which supports 
employment and training for SNAP (formally Food Stamp) partici-
pants, includes job search, resume assistance, job training, and 
work experience, all of which are duplicative of the activities fund-
ed under the existing workforce investment system. Nearly 43 mil-
lion individuals receive SNAP benefits, making a large share of 
low-income families eligible for employment and training services. 
In 2009, however, only 6.8 percent of eligible SNAP recipients par-
ticipated in the SNAP E&T program. Since 2008, federal law has 
required the Secretary of Agriculture to monitor state SNAP E&T 
programs to measure their effectiveness. In 2012, the administra-
tion finally proposed to establish a standard set of measurements 
and require annual reporting, though the rule would not become ef-
fective until fiscal year 2015, essentially permitting seven years 
without performance outcomes. In addition, under current regula-
tions, participants are allowed to be reimbursed under SNAP E&T 
for costs relating to job retention, including driver education, test-
ing fees, and union dues. This is an attempt by the administration 
to support its big labor agenda. There is no time limit on how long 
SNAP E&T programs and benefits can be provided, essentially al-
lowing individuals to ‘‘look’’ for a job on the government dime for 
an indefinite period of time. Instead of a separate stand-alone pro-
gram, H.R. 4297 requires state and local workforce investment 
boards to describe how they will serve the employment and train-
ing needs of low-income individuals, including recipients of public 
assistance. 

• Transition Assistance Program (TAP). This program, 
which helps service-members and their spouses make the initial 
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transition from military service to the workplace, has the primary 
goal of providing workshops at selected military installations na-
tionwide, not direct work-ready or training services. Many of TAP’s 
training workshops are provided by DVOP and LVER staff. The de-
partment has never assessed the effectiveness of the TAP delivery 
system, instituted an evaluation program for trainers, or designed 
customer service metrics to determine the success of the trainers. 
The program does not provide outcome and performance metrics, 
such as how many transitioning veterans entered into the civilian 
workforce or a postsecondary education and training programs. The 
program currently measures only the number of workshops held 
annually and how many veterans participated. Instead of a sepa-
rate stand-alone program, H.R. 4297 integrates the program into 
the statewide workforce investment system by requiring the Sec-
retary of Labor to reserve a portion of funds to provide Military 
Transitional Assistance to furnish counseling, assistance in identi-
fying employment and training opportunities, and help in obtaining 
employment and training to members of the armed forces who are 
being separated from active duty. 

• Veterans Workforce Investment Program. This program, 
which provides services to assist with reintegrating eligible vet-
erans into employment, duplicates the effort of the larger WIA pro-
grams that provide funds to state and local workforce investment 
areas to carry out workforce development activities. Under current 
law, veterans receive a priority of service at local One-Stop Career 
Centers for employment and training services. In fiscal year 2011, 
the Secretary of Labor repurposed this program to provide services 
that lead to green jobs as outlined under the Green Jobs Act, which 
is currently under investigation by the Inspector General for poor 
job placement results. In addition, in the president’s 2013 budget 
request, he proposes to eliminate the program citing that, over the 
past five years, the cost per placement of a participant into employ-
ment has continuously grown. Only 4,600 veterans participated in 
this program in fiscal year 2010 at a cost of more than $2,000 per 
participant. This is more than double any other veteran job train-
ing program. Instead of a separate stand-alone program, H.R. 4297 
requires state and local workforce investment boards to describe 
how they will furnish employment, training, supportive, and place-
ment services to veterans. 

• WIA Adult. This program, which provides funds to state and 
local workforce investment boards to serve individuals ages 18–72 
with employment and job training services, has had a poor record 
of actually training participants for jobs in in-demand industries. 

According to the Department of Labor’s detailed annual analysis 
of the program, only 160,000 individuals between April 1, 2010 and 
March 31, 2011 received training services, and only 59 percent of 
those individuals received a credential. In addition, 25 percent of 
individuals who were trained were also counted as being trained 
under the WIA Dislocated Worker program. The Department of 
Labor touts that between April 1, 2010 and March 31, 2011, it 
‘‘served’’ more than 7 million adults under this program, yet ac-
cording to the more detailed analysis by the department, the num-
ber is closer to 1.2 million. Out of the 1.2 million individuals who 
exited the program during the above time frame, less than half en-

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00105 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



102 

tered employment after the first quarter and only 268,000 retained 
employment in the 2nd and 3rd quarters. 

• WIA Dislocated Worker. This program, which provides funds 
to state and local workforce investment boards to serve individuals 
ages 18–72 whose jobs have been terminated or who have been laid 
off, has poor results and a poor track record of training individuals 
for employment. According to the Department of Labor’s detailed 
annual analysis, only 129,000 individuals between April 1, 2010 
and March 31, 2011 received training services. In addition, 25 per-
cent of individuals who were trained were also counted as being 
trained under the WIA Adult program. The Department of Labor 
touts that between April 1, 2010 and March 31, 2011, it ‘‘served’’ 
more than 1.3 million dislocated workers under this program. Ac-
cording to the more detailed analysis by the department, the num-
ber is closer to 639,000. Out of the 639,000 individuals who exited 
this program during the above time frame, only 343,000 entered 
employment after the first quarter and only 129,000 retained em-
ployment in the 2nd and 3rd quarters. Instead of a separate stand- 
alone program, H.R. 4297 requires state and local workforce invest-
ment boards to describe how they will serve the employment and 
training needs of unemployed workers, including displaced home-
makers. 

• WIA National Emergency Grants. This national program, 
which provides funding to state and local workforce investment 
boards to assist them in responding to significant dislocation 
events, is duplicative of the underlying activities funded under the 
larger WIA system. Under current law, states are required to re-
serve a portion of their funds to carry out Rapid Response activities 
to help dislocated workers and employers respond to layoffs and 
other major events affecting state and local areas. Instead of con-
tinuing to allow the Secretary of Labor choose who gets national 
dislocated worker funds (which can delay important decisions when 
money is limited), H.R. 4297 provides more money to the state and 
local level, giving officials on the ground the ability to quickly re-
spond to emergencies. 

• WIA Pilots and Demonstration Projects. This program, 
which funds national pilot, demonstration, and research projects, 
allows the Secretary of Labor to fund projects that are priorities of 
the administration. Past projects funded under this section of the 
law have included the Workforce Innovation Fund and the Green 
Jobs Act. Under current law, a ‘‘gold standard’’ evaluation was sup-
posed to be conducted more than 10 years ago to evaluate WIA pro-
grams. The latest announcement from the Department of Labor is 
that this study needs an additional four years before it can be com-
pleted. In addition, the Obama Administration’s fiscal year 2013 
budget proposes the elimination of the program. 

• WIA Youth. This program, which serves disadvantaged youth 
ages 16–21 with education attainment, job training, and employ-
ment services, has inflated performance data and a poor track 
record of helping at-risk youth obtain occupational skills for full- 
time employment. The Department of Labor touts that between 
April 1, 2010 and March 31, 2011, it ‘‘served’’ more than 279,000 
youth under this program. According to the more detailed analysis 
by the department, the number is closer to 129,000. Out of the 
129,000 participants who exited the program, only 32,000 were 
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placed in employment and only 13,000 were placed in education. 
According to GAO, five federal youth programs provide employment 
and training services to disadvantaged youth, which spend nearly 
$4.1 billion. Collectively, the federal government operates more 
than 50 major federal programs for youth. States, counties, cities, 
school districts, and nonprofits also operate programs focused on 
improving outcomes for disadvantaged youth. Because of the frag-
mentation of youth programs at the national, state, and local lev-
els, federal youth programs lack any type of coordination with state 
or local programs, provide many of the same services, and share 
similar goals. Instead of a separate stand-alone program, H.R. 4297 
requires state and local workforce investment boards to describe 
how they will serve the employment and training needs of youth, 
including out-of-school youth and at-risk youth. 

• Women in Apprenticeship and Nontraditional Occupa-
tions (WANTO). This program, which promotes the recruitment, 
training, employment, and retention of women in apprenticeship 
and nontraditional occupations, was proposed for elimination under 
the president’s fiscal year 2013 budget request. The administration 
found the WANTO program is too small to have a meaningful bear-
ing on the number of women participating in registered apprentice-
ship programs, and grants are given to small community-based or-
ganizations that do not have the ability to directly report perform-
ance results. In program years 2009 and 2010 combined, six grant-
ees had a target of 300 placements into registered apprenticeship, 
yet only 60 placements were made. In addition, the program is du-
plicative of the existing and larger Registered Apprenticeship pro-
gram. Instead of a separate stand-alone program, H.R. 4297 re-
quires state and local workforce investment boards to describe how 
they will serve the employment and training needs of individuals 
training for nontraditional employment. 

• Workforce Innovation Fund. This program, which provides 
funds to state and local workforce investment boards for ‘‘innova-
tive’’ activities to increase employment and training activities, du-
plicates the effort of the larger WIA programs that provide funds 
to state and local workforce investment areas to carry out work-
force development activities. As the program was created through 
the appropriations process and is still in its infancy, it has no prov-
en results despite costing taxpayers close to $200 million. Instead 
of a separate stand-alone program, H.R. 4297 allows states to use 
employment and training funds to provide incentive grants to local 
areas for exemplary performance on local performance measures 
and grants states wide latitude to develop and administer work-
force programs. 

• YouthBuild. This program, aims to help at-risk youth ages 16 
to 24 with obtaining a general educational development (GED) or 
high school diploma while also attaining skills in the construction 
industry, has poor results. As of March 31, 2010, the Department 
of Labor reported that less than half of the enrolled participants 
complete or ‘‘exit’’ the program (12,483 enrollees compared to 5,975 
exiters). The program has also not met its performance goals for 
placement or retention. Slightly more than 40 percent of youth who 
exited the program were placed in jobs or other educational pro-
grams compared to the goal of 70 percent. Only 64 percent of youth 
attaining placement retained employment or stayed in school com-
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pared to the goal of 75 percent. The cost per participant in the pro-
gram has increased by more than 50 percent over the last two 
years. In 2010, the program served only 9,847 youth for a cost of 
$10,409 per participant. The department estimates that the num-
ber of youth served by the program in 2012 will decline to 5,210, 
resulting in a cost of $15,300 per participant. 

In contrast, other youth programs are a fraction of the cost. The 
Department of Labor’s IG estimates that 20 percent of participants 
served by the program may be ineligible to participate, and $5.7 
million of direct program costs were expended on these potentially 
ineligible participants. Also, the Inspector General determined the 
department lacks effective grantee oversight: seven grantees could 
not demonstrate that they met the 25 percent matching funds re-
quirement, 10 grantees enrolled ineligible youth, and 140 partici-
pants did not earn industry-recognized credentials due to two 
grantees not providing any type of certification to students after 
completing training. According to GAO, five federal youth programs 
provide employment and training services to disadvantaged youth, 
which spend nearly $4.1 billion. Collectively, the federal govern-
ment operates more than 50 major federal programs for youth. 
States, counties, cities, school districts, and nonprofits also operate 
programs focused on improving outcomes for disadvantaged youth. 
Because of the fragmentation of youth programs at the national, 
state, and local levels, federal youth programs lack any type of co-
ordination with state or local programs, provide many of the same 
services, and share similar goals. Instead of a separate stand-alone 
program, H.R. 4297 requires state and local workforce investment 
boards to describe how they will serve the employment and train-
ing needs of youth, including out-of-school youth and at-risk youth. 

• Youth Conservation Corps. This program, which provides 
summer employment for youth ages 15 through 18 and work expe-
rience on public lands, is duplicative of the current workforce in-
vestment system, including Job Corps and other targeted youth 
programs. As reported by the GAO, this program has not conducted 
an impact study since at least 2004. Instead of a separate stand- 
alone program, H.R. 4297 requires state and local workforce invest-
ment boards to describe how they will serve the employment and 
training needs of youth, including out-of-school youth and at-risk 
youth. 

• Youth Opportunity Grants. This program, which aims to in-
crease the long-term employment of youth who live in high-poverty 
areas with education attainment, employment, and training assist-
ance, has not been funded since 2003. 

Five additional programs are consolidated in the vocational reha-
bilitation program outlined under Title V of the Act. 

State and local workforce investment board membership 
The bill amends the membership requirements of state and local 

workforce investment boards to ensure the system is demand-driv-
en and closely linked to employers. 

Under current law, state and local workforce boards must adhere 
to a number of federal mandates, almost 40 in total, dictating ev-
erything from how many people must serve on the board to who 
nominates each of the representatives. As a result, many of the 
current workforce board representatives are government employees 
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administering federally funded programs. This federal interference 
in local decision-making has caused workforce boards to become 
bloated and unwieldy, making strategic planning difficult and lim-
iting a board’s ability to respond quickly to changing workforce and 
industry needs. 

During the legislative hearing on April 17, 2012, entitled, ‘‘H.R. 
4297, the Workforce Investment Improvement Act of 2012,’’ Laurie 
S. Moran, president of the Danville Pittsylvania Chamber of Com-
merce and chair of the National Association of Workforce Boards 
(NAWB), explained the need for a streamlined board and increased 
business leadership: 

We believe that the workforce development system 
should be governed by effective business-led workforce in-
vestment boards that make data-driven decisions. Busi-
ness-led boards are in the best position to understand the 
dynamics of local economies and labor markets. They pos-
sess the innate ability to determine where investment of 
monies committed to workforce development will support 
and contribute to the success of dynamic regional labor 
markets. . . . We also support a reduction in the size of 
the workforce investment boards, which we believe will 
help to attract higher caliber private sector board mem-
bers. For boards to have the greatest productivity and cre-
ativity with participation by all members, boards must be 
manageable in size. We appreciate H.R. 4297 strength-
ening the business engagement in state and local work-
force decisions. 

With a growing skills gap standing between workers and avail-
able job opportunities, the workforce investment system must re-
flect the expertise and needs of the nation’s job creators. H.R. 4297 
strengthens the role of employers by requiring a two-thirds busi-
ness majority on both state and local workforce investment boards 
and removing nearly all federal requirements on board member-
ship. This dramatically reduces the size of the boards, making 
them more manageable and focused on strategic decisions. 

Similar to current law, governors would retain the right to ex-
pand state board membership beyond business and economic devel-
opment representation and chief elected officials. Chief elected offi-
cials would retain the authority to appoint local board membership 
beyond business representation. Such members could include mem-
bers of the state legislature and representatives of youth organiza-
tions, community colleges, community-based organizations, and 
One-Stop partners. During markup, the committee adopted an 
amendment offered by Rep. Susan Davis (D–CA), as amended, to 
add veterans service organizations as allowable members of state 
and local boards. 

State workforce investment board functions and state plans 
The bill amends the required functions of state workforce invest-

ment boards. It requires states to review and develop statewide 
policies and programs in the state that support a comprehensive 
statewide workforce development system, including determining 
whether the state should consolidate additional programs into its 
Workforce Investment Fund. State boards are also tasked with de-
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veloping strategies across local areas that meet the needs of em-
ployers and support economic growth in the state; identifying and 
disseminating information on best practices for effective operation 
of One-Stop centers; and ensuring the appropriate use of funds for 
statewide employment and training activities. 

H.R. 4297 eliminates the grandfathering provisions that allow 
states to use entities in existence prior to the enactment of the 
Workforce Investment Act of 1998 in place of state workforce in-
vestment boards. The committee notes that state boards are an im-
portant component of the reforms underlying WIA, and this change 
is intended to ensure state boards, with their enhanced functions, 
are established and business-driven. The bill also allows the state 
board to hire staff to assist in carrying out its functions. 

The legislation also revises the WIA planning cycle to require 
state plans be submitted every three years instead of every five 
years. This is intended to ensure state plans are dynamic docu-
ments that are regularly updated to reflect changing economic situ-
ations and state and local priorities. The committee believes this 
change will not create an undue burden on states because the sub-
mission of a new plan simply requires reviewing and updating the 
previous plan if significant changes are not warranted. 

While creating a more simple and universal structure, the com-
mittee believes the workforce development system must meet the 
needs of certain populations. Therefore, H.R. 4297 requires states 
to develop targeted plans to serve special populations, including 
dislocated workers, low-income individuals, English learners, home-
less individuals, individuals training for nontraditional employ-
ment, youth, older workers, ex-offenders, migrant and seasonal 
farmworkers, refugees and entrants, veterans, and Native Ameri-
cans. During markup, the committee adopted an amendment of-
fered by Rep. Bobby Scott (D–VA) to require states to address the 
employment barriers facing long-term unemployed individuals, in-
cluding those who have exhausted state and federal unemployment 
compensation. 

The committee recognizes the obligation states have in providing 
services to individuals with disabilities in a manner consistent with 
the requirements of civil rights laws, such as the Americans with 
Disabilities Act and sections 504 and 508 of the Rehabilitation Act 
of 1973. These laws are crucial to protecting the rights of individ-
uals with disabilities to participate fully in society. In H.R. 4297, 
the committee reaffirms this obligation by including requirements 
for state plans to ensure the rights of individuals with disabilities 
are protected, and reasonable accommodations are provided so indi-
viduals with disabilities can fully participate in the programs and 
services supported under this Act, and not just physically access 
them. 

State workforce investment boards, as a condition of receiving 
funds, are required to detail the strategies and services that will 
be used in their area to assist at-risk youth and out-of-school youth 
in acquiring the education and skills, credentials, and employment 
experience to succeed in the workplace. These services include: 
training and internships in in-demand industries, dropout recovery 
activities designed to lead to the attainment of a regular high 
school diploma, and activities combining remediation of academic 
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skills and work experience with linkages to postsecondary edu-
cation. 

The committee seeks to make the entire workforce investment 
system more demand-driven and responsive to the needs of employ-
ers. By doing so, the workforce system will train workers for avail-
able jobs in in-demand sectors of the economy. Therefore, H.R. 
4297 requires states to include in their plans a description of any 
programs and strategies the states will utilize to meet the needs 
of businesses in the states. These include convening industry or 
sector partnerships to address the immediate and long-term skill 
needs of the workforce in in-demand industries. During markup, 
the committee adopted an amendment by Rep. Joe Heck (R–NV) 
ensuring states also meet the needs of small businesses. 

The committee notes that, while strategic planning and delivery 
of services most appropriately belongs with local areas, the One- 
Stop delivery system created under WIA would be improved with 
greater continuity of services within states. As a result, H.R. 4297 
includes new functions for the state board regarding statewide poli-
cies for the one-stop career center system. These include the devel-
opment of criteria for and issuance of certifications of one-stop cen-
ters, allocation of one-stop infrastructure funding, and approaches 
to facilitating equitable and efficient cost allocation in the one-stop 
delivery system. The establishment of state-level criteria for one- 
stop centers should lead to more consistent and better performance 
within states. 

Local workforce investment board functions and local plans 
The committee strongly supports the governance structure of 

local control embodied in the Workforce Investment Act. The com-
mittee believes that important employment and training decisions 
are best developed and administered at the local level, closest to 
the business community and workers. H.R. 4297 maintains this im-
portant concept by driving more authority and funding to local 
workforce investment boards; at the same time, the legislation rec-
ognizes the nation’s workforce development system must change if 
it is to remain relevant and responsive to our economic challenges. 

While states are permitted to engage in regional planning and 
cooperation among local areas that serve a single labor market 
area, economic development region, or other appropriate contiguous 
sub-area of a state, the law’s grandfathering provision stifles such 
innovation. This clause allows local areas in existence prior to 1998 
to remain in existence, which has prevented many states from de-
veloping a workforce investment system that best correlates with 
their regional economy. H.R. 4297 repeals the grandfather clause 
and allows governors to designate local workforce investment areas 
based on a series of considerations that align these areas with eco-
nomic development and regional labor markets. 

As Oklahoma Deputy Secretary of Commerce for Workforce De-
velopment Norma Noble outlined in her written testimony during 
the hearing the committee held on April 17, 2012 entitled, ‘‘H.R. 
4297: The Workforce Investment Improvement Act of 2012’’: 

Integrating workforce development and educational op-
portunities through a governor-led state-regional frame-
work offers the greatest potential for economic expansion 
and industry competitiveness, while providing job growth, 
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stability and career advancement opportunities for work-
ers. H. R. 4297 is establishing this framework. It provides 
governors the authority and flexibility to design a delivery 
system that reflects the economy of the state and neigh-
boring communities including the unique dynamics of in-
dustries and the workforce. 

Under H.R. 4297, local boards are required to conduct a work-
force needs analysis of their region, which will aid in determining 
those industries that are hiring and growing, and the types of skills 
and training they will need from the area’s workforce to meet that 
demand. The bill requires local boards to use this analysis to direct 
employment and training funds and to reserve a certain percentage 
of funds for training services. This provides local areas with much 
needed flexibility and decision-making power to determine their 
own region’s priorities while quickly reacting to the workforce 
training needs of area residents. For far too long, our nation’s 
workforce investment system has not focused adequate resources 
on providing direct training services to unemployed and under-
employed workers. Only 20 percent of WIA participants actually re-
ceive training services that can provide them with important skills 
necessary to succeed in the workplace. This provision ensures local 
boards are targeting funding to training individuals for in-demand 
occupations and preparing workers for the jobs of today and tomor-
row. 

Similar to the state plan requirement, H.R. 4297 requires local 
areas to include in their plans a description of the strategies and 
services that will be initiated in the local area to engage employers 
in workforce development activities to ensure local workforce in-
vestment activities remain demand-driven and responsive to chang-
ing employer needs. Under the leadership of Rep. Heck, the bill re-
quires local areas to engage small employers, as well. The bill re-
quires local boards to develop industry-sector partnerships to better 
coordinate and align resources. The committee encourages local 
areas to initiate other employer-focused efforts such as career lad-
der programs, utilization of business intermediaries, and coordina-
tion with economic development activities. These strategies and 
many others could help local areas ensure the One-Stop system 
contributes to the economic growth of local areas. 

Current law requires each local area to have a youth council to 
advise the local board on activities related to youth. The committee 
understands these councils have been ineffective in some areas and 
burdensome to create and operate. Maintaining participation by 
parents, youth, educators, and other groups has proven difficult. 
The committee believes local areas should have the option to create 
such councils if they add value and benefit services to youth in the 
area. 

Under WIA, states have the authority to use entities in existence 
prior to the enactment of WIA in place of local boards. This 
grandfathering provision is repealed under H.R. 4297 to ensure the 
most effective local boards are in place. Further, the local work-
force investment planning cycle is reduced from five years to three 
years to be consistent with the state planning cycle and to promote 
using the plan to address changing economic circumstances and 
priorities. 
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Just as states are required to describe in their plans how they 
will address the needs of individuals with disabilities consistent 
with civil rights laws, local areas also must provide services to indi-
viduals with disabilities in a manner consistent with the require-
ments of civil rights laws, such as the Americans with Disabilities 
Act and sections 504 and 508 of the Rehabilitation Act of 1973. To 
that end, the bill includes the same requirement for local plans as 
for state plans. 

Similarly, local boards are required to address in their plans how 
they will serve at-risk and out-of-school youth in acquiring the edu-
cation and skills, credentials, and employment experience nec-
essary to succeed in the workforce. The committee encourages local 
areas to develop strategies that focus on high school dropout recov-
ery efforts and attainment of regular secondary school diplomas. 
Local boards are also required to develop targeted plans to serve 
special populations, including dislocated workers, low-income indi-
viduals, English learners, homeless individuals, individuals train-
ing for nontraditional employment, youth, older workers, ex-offend-
ers, migrant and seasonal farmworkers, refugees and entrants, vet-
erans, and Native Americans. Rep. Bobby Scott (D–VA) was suc-
cessful in adding long-term unemployed individuals, including 
those who have exhausted state and federal unemployment com-
pensation, to this list. 

The committee recognizes that our nation’s economy is dynamic, 
and the types of growing industries are constantly changing. While 
a number of select industries are in-demand in most communities 
across the country, such as health care, the decision on what indus-
tries to attract to a particular state or local area and what profes-
sions workers should be encouraged to enter into should remain 
with state and local leaders. 

One-Stop delivery system 
One of the hallmarks of the workforce development system is the 

approach that encourages the development of comprehensive efforts 
to improve services for employers and job seekers. This effort seeks 
to increase access to federal and state resources available to help 
individuals obtain the training of their choice at one centralized lo-
cation. 

Currently, 19 federal programs operate as mandatory partner 
programs within the One-Stop delivery system. In addition to the 
programs authorized under Title I of WIA, the programs include 
career education, veterans’ employment and training programs, 
welfare-to-work, employment services, vocational rehabilitation, 
trade adjustment assistance, and adult education, to name a few. 
These programs must make their services available through the 
One-Stop centers. In addition, optional partner programs may pro-
vide their services through the system if the local board and the 
chief elected official for the area permit the inclusion and the part-
ner program agrees to such participation. 

H.R. 4297 removes from the mandatory One-Stop partner list 
those programs that are consolidated into the main Workforce In-
vestment Fund. The bill includes additional optional partner pro-
grams, which include employment and training programs operated 
by the Small Business Administration, employment and training 
services provided by public libraries, and programs serving individ-
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uals with disabilities. The addition of these programs enhances op-
portunities to coordinate employment and training services, par-
ticularly for special populations. 

Under H.R. 4297, the current provisions regarding the establish-
ment of One-Stop delivery systems are moved from Chapter 5 
(Comprehensive Adult Employment and Training Activities) to 
what is now Subtitle B (Statewide and Local Workforce Investment 
Systems) so as to reinforce the creation of a One-Stop delivery sys-
tem independent of WIA employment and training funds. Incor-
porating these provisions in the general workforce investment sys-
tem subtitle is intended to clarify the requirements applicable to 
the One-Stop delivery system. 

The One-Stop centers across states have not provided consistent 
services to consumers, whether job seekers or employers. Therefore, 
H.R. 4297 requires all One-Stop operators to be designated through 
a competitive process, removing the provision that allows three or 
more One-Stop partners to form a consortium to operate a center, 
and infusing higher quality operators throughout the system. In 
addition, the bill calls for the state board to establish procedures 
and criteria for certifying One-Stop centers and issue certifications 
based on those procedures and criteria. The criteria include state- 
developed minimum standards relating to the scope and degree of 
service integration achieved by the centers involving the programs 
provided by the One-Stop partners. The effect of certification is to 
make One-Stop centers eligible for infrastructure grants. The in-
tent of the certification process is to promote consistency and qual-
ity in the services provided by One-Stop centers in a state. No One- 
Stop is required to obtain certification, and local boards retain au-
thority over the identification of One-Stop operators. 

Under current law, One-Stop centers must provide access to the 
programs and activities carried out by partner programs. Each 
partner must make available to clients the core services applicable 
to their program. There must be at least one comprehensive One- 
Stop center in each local area, which can be supplemented through 
a network of affiliated sites if the mandatory partners do not fully 
co-locate. One-Stop partner programs are required to contribute a 
portion of their funds for the operation of the One-Stop delivery 
system. The appropriate portion is to be determined through the 
Memorandum of Understanding (MOU) development process at the 
local level. However, this process has resulted in uncertainty of 
funding and contention among program operators and has forced 
WIA funding streams to pay for a large share of infrastructure 
costs, thus reducing funds available for training. 

In order to provide a stable source of infrastructure funding on 
a statewide basis, H.R. 4297 requires each of the One-Stop partner 
programs to provide a portion of program funds to the governor, 
who then will allocate such funds to the local areas for the certified 
One-Stop centers in the state. The portion of funds to be provided 
by each One-Stop partner will be determined by the governor in 
consultation with the state board. The committee believes the deci-
sion on the amount of such funding is best determined within each 
state depending on each state’s needs and delivery systems, and ar-
bitrary limits or floors should not be established at the federal 
level. 
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When determining the amount of contribution from each pro-
gram, the governor must consider the proportionate use of the One- 
Stop centers by the programs and cost of administering the pro-
grams not related to One-Stop centers. The infrastructure funding 
must come from the programs’ administrative funds and are sub-
ject to the programs’ administrative cost limits. All mandatory 
partner programs, except vocational rehabilitation and unemploy-
ment insurance, have administrative caps that are either estab-
lished in statute or negotiated as part of a grant. For instance, ca-
reer and technical education currently has a 5 percent administra-
tive cap, and veterans programs’ administrative limits are nego-
tiated as part of the grant. For federal mandatory spending pro-
grams, which include Temporary Assistance for Needy Families) 
and vocational rehabilitation services, the programs’ contributions 
cannot be in excess of their proportionate use of the centers. The 
committee expects the portion of funds provided by mandatory 
partners for infrastructure costs will be a very small percentage of 
the programs’ funds, proportionate to the programs’ contribution to 
and use of the One-Stop system. 

The governor is required to distribute the funds to certified One- 
Stop centers based on a formula the state board will develop. The 
formula shall include factors the state determines are appropriate, 
which may include the number of certified centers in a local area, 
the population served by such centers, and the centers’ perform-
ance. 

While the infrastructure funding provided through these grants 
will address the primary common costs of operating One-Stop cen-
ters, some common costs will remain. Thus, partner programs and 
local boards will continue to develop MOUs to specify how such 
costs would be paid. Remaining common costs include personnel 
and the cost of providing work-ready services applicable to partici-
pants for each program. Since the basic infrastructure costs would 
already be addressed, these remaining cost items should be easier 
to resolve. 

Providers of training services 
WIA created an eligible training provider list to give customers 

flexibility in selecting a provider that meets their individual train-
ing needs. However, current eligible training provider provisions 
include requirements that have proven to be overly burdensome 
with respect to the specific information required and the scope of 
the reporting (i.e. reporting performance outcomes for all students 
in a training program and not just WIA-funded students). Rather 
than increasing consumer choice as intended, the current require-
ments have had the unintended effect of reducing customer choice, 
as many qualified providers, including community colleges, choose 
not to participate in the system. 

H.R. 4297 gives states the authority to determine what provider 
information and data will be required to establish a list of eligible 
training providers. This allows for flexibility to design procedures 
that respond to the needs of each state. To ensure the quality of 
providers, states must establish criteria that include the perform-
ance of providers with respect to WIA’s performance indicators. 
States may include other factors appropriate to ensure the quality 
of services and the accountability of providers, including whether 
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providers of training allow participants to attain a certification or 
credential, or demonstrate mastery. In addition, states are required 
to ensure providers submit appropriate information to assist con-
sumers in selecting training programs. Such state-developed cri-
teria will be established with the input of local areas and training 
providers. 

The intent is to ensure the retention of key elements promoting 
consumer choice and provider accountability while allowing states 
to simplify the process so more qualified training providers will 
participate. 

The committee encourages states to examine whether providers 
of training offer the opportunity to obtain industry-recognized cre-
dentials. The committee recognizes that such certifications or cre-
dentials may allow states to validate the training providers offer, 
and the attainment of a certification or credential may increase in-
dividuals’ ability to find good jobs that utilize such training. 

The committee remains committed to protecting the confiden-
tiality of all personally identifiable information about students, and 
believes such information must not be released without permission 
of students or their parents, as appropriate. Therefore, H.R. 4297 
specifies that the new training provider eligibility criteria must 
comply with the Family Educational Rights and Privacy Act. 

Certified apprenticeship programs are automatically qualified to 
serve as training providers. In addition, H.R. 4297 retains lan-
guage from current law allowing governors to create separate re-
quirements for providers of on-the-job training or customized train-
ing, since these are tailored specifically to one employer or occupa-
tional field. 

Employment and training activities 
H.R. 4297 amends Chapter 5 of WIA to establish a comprehen-

sive program of employment and training activities for individuals 
ranging from ages 16 to 72. As discussed earlier in the report, the 
bill consolidates 37 employment and training programs, including 
the three separate WIA funding streams (WIA Adult, WIA Dis-
located Worker, and WIA Youth) and the Employment Services 
funding stream under the Wagner-Peyser Act. These current pro-
grams have separate funding formulas, eligibility criteria, perform-
ance measures, reporting requirements, and other elements, al-
though they largely serve the same populations. Under current 
law, Employment Services are to be co-located with One-Stop cen-
ters. However, contrary to the intent of WIA, some areas have re-
tained separate Employment Services offices. Consequently, unnec-
essary duplication of services and confusion for customers (both job 
seekers and employers) has resulted. Consistent with the principles 
of program integration underlying WIA, this consolidation will sim-
plify and enhance the delivery of services to adults and youth and 
allow states and local areas to tailor services to meet the needs of 
their local communities. 

H.R. 4297 changes the title of Chapter 5 from ‘‘Adult and Dis-
located Worker Employment and Training Activities’’ to ‘‘Employ-
ment and Training Activities. Throughout the bill, references to the 
separate adult, dislocated worker, and youth funding, which are 
being consolidated, are eliminated to reflect the universal nature of 
the Workforce Investment Fund. 
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H.R. 4297 authorizes the Secretary of Labor to reserve half of 1 
percent of the amount appropriated for the WIF to carry out na-
tional activities, with not less than 50 percent to be used for tech-
nical assistance and evaluations. During the markup, the com-
mittee adopted an amendment by Rep. Kristi Noem (R–SD) to au-
thorize the secretary to reserve up to 2 percent of the amount ap-
propriated to make grants to, and enter into contracts or coopera-
tive agreements, with Indian tribes, tribal organizations, Alaska- 
Native entities, Indian controlled organizations serving Indians, or 
Native Hawaiian organizations to carry out employment and train-
ing activities. Under the amendment, these important programs 
must adhere to the common performance measures. 

The secretary may also reserve up to 28 percent of funds of the 
total amount appropriated to carry out the Job Corps program de-
scribed later in this report. The remaining amount would be allot-
ted to states, with up to one-fourth of 1 percent reserved for the 
provision of services in outlying areas. 

H.R. 4297 creates a new formula to reflect the more relevant cri-
teria from the funding streams being consolidated into the Work-
force Investment Fund. The formula is calculated by dividing 
equally the relative number of unemployed individuals in a state, 
the relative number of individuals in the civilian labor force in a 
state, the relative number of individuals who have experienced 
long-term unemployment of 15 weeks or more in a state, and the 
relative number of disadvantaged youth in a state. 

The bill also contains a provision that holds states harmless for 
one year against what they would have received in fiscal year 2012 
for the programs under Title I of WIA; Title V of the Older Ameri-
cans Act of 1965; Sections 1–14 of the Wagner-Peyser Act; Sections 
4103A and 4104 of Title 38, United States Code; Section 2021 of 
Title 38, United States Code; and Section 1144 of Title 10, United 
States Code. For states that would receive an increase in 2013 
under the new formula, their increase is capped at 3 percent. Any 
funding greater than 3 percent is redistributed to states that would 
see a decrease in funding under the new formula, which ensures 
no state will lose funds. For fiscal year 2014 and each succeeding 
year, the formula ensures states receive a minimum percentage 
that is not less than 90 percent of the previous year’s allotment 
and a maximum percentage of 130 percent of the previous year’s 
allotment. 

The committee notes these protections should create more sta-
bility in funding for states. Currently, the WIA Dislocated Worker 
funding stream has no stop-loss or stop-gain protections. While the 
formula in current law was designed to allow funds to flow to those 
states most in need, there have been significant shifts in funding 
from year to year. As a result, states have been unable to plan 
their programs effectively. The new provisions should reduce this 
instability. 

The formula also includes a small state minimum allotment of 
two-tenths of 1 percent to ensure small states have sufficient re-
sources to operate a viable program. Currently, both the WIA Adult 
and Wagner-Peyser formulas include small state minimums. 

H.R. 4297 further specifies within state allocation of funds. The 
bill authorizes governors to reserve up to 10 percent of the state’s 
allotment for statewide activities, while under current law WIA 
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Adult programs allow governors to reserve up to 15 percent for 
statewide activities. H.R. 4297 has a much larger authorized level 
for appropriations due to the consolidation of programs and is com-
parable to the level of resources currently administered at the state 
level under WIA. 

Under statewide activities, states must use funds to carry out 
rapid response activities to assist local areas that experience disas-
ters, mass layoffs, or other events that precipitate substantial in-
creases in the number of unemployed individuals. States are also 
required to support the provision of work ready services for job 
seekers in the one-stop delivery system; implement innovative pro-
grams to meet the needs of employers, including incumbent worker 
training and entrepreneurial training; implement strategies and 
services to assist at-risk and out-of-school youth; and conduct eval-
uations of all employment and training services. The bill also al-
lows states to spend funds on developing strategies for integrating 
programs and services among One-Stop partners, facilitating access 
to remote areas through the use of technology, and incorporating 
pay-for-performance contracting strategies as an element in fund-
ing employment and training activities. The bill also retains the 
current law limitation on state administrative expenses, which are 
not to exceed 5 percent. 

Further, governors may reserve up to 2 percent of funds to award 
competitive grants to eligible entities assisting individuals with 
barriers find and retain full-time, unsubsidized employment. This 
new state set-aside provides additional support to local areas to as-
sist hard-to-serve individuals (ages 16 to 72) in obtaining a regular 
secondary school diploma or its recognized equivalent, industry-rec-
ognized credentials, postsecondary training, and employment. The 
committee believes that, rather than creating separate national 
programs, priorities, and funding streams for particular individuals 
or groups, states should be given the flexibility and decision-mak-
ing power to prioritize funds towards the individuals most in need 
in their communities. Unlike the current system in which only a 
handful of national programs targeted to special populations have 
been evaluated, H.R. 4297 requires states to evaluate employment 
and training programs, making it easier for the public to learn 
whether programs are helping workers find a job. 

The remaining overall state allotment is to be allocated to local 
areas within the state. Under the bill, the same formula used to 
distribute funds to states is used to distribute funds to local areas, 
including the stop-loss and stop-gain provisions described earlier to 
stabilize funding. H.R. 4297 also retains the current administrative 
cost limit under which local areas may not expend more than 10 
percent of the allocation for administrative costs. The legislation 
adds a new definition of ‘‘administrative costs’’ which includes ex-
penditures incurred by state and local workforce investment 
boards, direct recipients, local grant recipients, local fiscal agents 
or local grant sub recipients, and One-Stop operators in the per-
formance of administrative functions and in carrying out activities 
which are not related to the direct provision of workforce invest-
ment services (including services to participants and employers). 

Under current law, both WIA and the Wagner-Peyser Act provide 
funds for services to connect job seekers with available jobs, includ-
ing job search and placement assistance. Regardless of income, all 
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individuals are eligible to receive these services. Many One-Stop 
career centers offer such services through self-serve computer sta-
tions. Under WIA, these are called ‘‘core services’’ while under 
Wagner-Peyser they are called ‘‘labor exchange services.’’ Although 
each law has a different term, the services are essentially the 
same. Through WIA, two other levels of services also are provided. 
‘‘Intensive’’ services include comprehensive assessments, case man-
agement and one-on-one career counseling, short-term 
prevocational services, and more. ‘‘Training’’ services include occu-
pational skills, on-the-job, entrepreneurial, customized, and other 
training. Under current law, an individual must utilize at least one 
service in each level before moving on to the next level of service. 
While there is no federally required minimum time period for par-
ticipation in core and intensive services before one can access train-
ing assistance, some states have interpreted current law as requir-
ing all participants to participate in core services for a specified pe-
riod of time before being eligible for intensive services, and likewise 
requiring intensive services before training. This has sometimes re-
sulted in services being denied or delayed, and limited the flexi-
bility of states and local areas in tailoring services to meet indi-
vidual needs. 

To address these issues regarding the ‘‘sequencing of services,’’ 
H.R. 4297 combines core and intensive services into a new ‘‘work 
ready’’ set of services, effectively nullifying the eligibility require-
ments for proceeding onto the next level of services if an individual 
is determined to be in need of those services. The bill incorporates 
two functions specifically identified in the Wagner-Peyser Act to 
the list of allowable work ready services: appropriate recruitment 
services for employers and the administration of the work test for 
the unemployment compensation system. Three new services are 
added to the list, as well: internships and work experience; literacy 
activities relating to basic work readiness, information and commu-
nication technology literacy activities, and financial literacy activi-
ties; and out-of-area job search assistance and relocation assist-
ance. The committee believes allowing literacy activities to be pro-
vided as a work ready service, not just a training service, will in-
crease access to such services for those who need them. The com-
mittee also recognizes that common among nearly all job seekers 
is the need to know how to find, use, manage, and evaluate infor-
mation resources efficiently. The committee encourages One-Stop 
centers to offer opportunities to acquire skills in the area of com-
munication technology literacy. 

Among the types of entities local boards may contract with to 
provide work ready services are public non-profit service providers. 
The committee notes that this language from current law should 
not be construed as limiting eligibility to non-profit entities that 
exist solely to provide these types of services. In particular, the 
committee notes a wide variety of non-profit entities that may have 
broader missions but have the capacity to leverage funds received 
through local workforce boards, such as public libraries. The com-
mittee encourages local areas to consider creating relationships 
with entities such as libraries when they already are providing 
similar services. 

The committee also recognizes private-sector employment agen-
cies play an important role in providing employment opportunities 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00119 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



116 

to America’s workforce. The committee encourages local boards and 
one-stop operators to refer to and contract with such firms. This 
will enhance the ability of local boards and One-Stop operators to 
make job placements, especially to businesses that do not tradition-
ally use One-Stop services to fill vacancies. 

The committee aims to address the unique training needs of indi-
viduals who are English learners. Therefore, H.R. 4297 allows occu-
pational skills training to be combined with English language ac-
quisition. Integrated training programs that provide language in-
struction in the context of job training have demonstrated remark-
able employment outcomes for job seekers and positive results for 
employers. These enhancements to training opportunities should 
increase the employment for our country’s immigrant populations. 

Under current law, the adult funding stream serves all adults 
but prioritizes low-income individuals. H.R. 4297 removes the pri-
ority of service in the rewrite of the Workforce Investment Fund. 
One of the hallmarks of the workforce investment system is that 
it is a universal access program in which any American in need of 
employment and training services can receive the education and 
skills he or she needs to get a job. Under the bill, states and local 
areas must detail in their plans how they will serve the needs of 
all individuals, including low-income individuals, dislocated work-
ers, English learners, veterans, and others. Instead of setting artifi-
cial limits on who should receive training, the bill looks to increase 
the amount of training for everyone and allows state and local 
leaders to determine who is most in need in their community. 

Training is currently provided primarily through ‘‘individual 
training accounts,’’ or ITAs. Individuals that receive an ITA vouch-
er can choose training courses available through eligible training 
providers. The committee believes local areas should have the flexi-
bility to combine funds available for training under WIA with other 
training resources. Therefore, H.R. 4297 authorizes local areas to 
assist participants in enhancing these accounts so funds from other 
sources may be included and renames them ‘‘career enhancement 
accounts.’’ This is intended to facilitate the acquisition of training 
and maximize the number of individuals that can be assisted 
through training. 

H.R. 4297 permits local boards to award contracts to an institu-
tion of higher education to facilitate the training of multiple indi-
viduals in in-demand industries, if such a contract does not limit 
customer choice. This provision allows community colleges and 
other institutions of higher education, including proprietary col-
leges, to provide specialized group training programs designed for 
employers who are looking to hire several workers with a par-
ticular skill. 

H.R. 4297 adds new activities to the current list of permissible 
activities local areas may carry out. Current activities include cus-
tomized screening and referral services for employers and other 
customized employment-related services for employers on a fee-for- 
service basis. New allowable activities include providing customer 
supports, such as transportation and childcare services, for special 
participant populations that face multiple barriers to employment, 
including individuals with disabilities. These supports can often 
contribute to job retention and enhance employment. The com-
mittee has also heard such populations, especially individuals with 
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disabilities, have not been as well served through the One-Stop sys-
tem as Congress intended. The committee anticipates this addi-
tional assistance to such individuals will increase their utilization 
of the One-Stop delivery system and improve the quality of services 
they receive. In addition, employment and training assistance pro-
vided in coordination with child support enforcement activities of 
the state agency carrying out Title IV–D of the Social Security Act 
is also included as a permissible activity. This coordination is in-
tended to facilitate the employment of unemployed or under-
employed non-custodial parents, thus enabling them to pay child 
support. 

In addition, local areas may engage in activities to improve serv-
ices to businesses, including small employers in the local area, and 
increase linkages between the local workforce investment system 
and employers. Local areas may also facilitate remote access to 
services provided through the One-Stop delivery system, including 
facilitating access through the use of technology. This is critical for 
ensuring rural areas are served adequately. Local areas may incor-
porate pay-for-performance contracting strategies as an element of 
funding employment and training activities to ensure the system is 
not continuing to pay for strategies that have not demonstrated a 
record of success. 

An additional permissible activity for local areas is the develop-
ment and implementation of incumbent worker training programs. 
Under current law, incumbent worker programs are only author-
ized at the state level. Under H.R. 4297, local boards may provide 
incumbent worker training, as long as it is carried out in conjunc-
tion with the workers’ employers for the purpose of helping the 
workers obtain the skills necessary to retain employment and avert 
layoffs. Employers participating in incumbent worker training pro-
grams are required to pay a portion of the costs of training for the 
incumbent workers. State boards, in consultation with local boards, 
may establish the portions, but it cannot be less than 50 percent 
of the total costs. This provision is intended to provide some flexi-
bility for the one-stop system to respond to the needs in the local 
area and assist in avoiding potential layoffs. The matching require-
ment is intended to ensure appropriate employer commitment to 
the training program. 

Local areas are required to give priority to placing participants 
into jobs within the private sector. The committee believes enhanc-
ing private sector business growth and limiting the size and scope 
of the government are the best outcomes for American workers and 
improve our country’s economic outlook. 

During markup, the committee adopted an amendment offered 
by Subcommittee Chairwoman Virginia Foxx (R–NC), as amended, 
to require each one-stop career center to employ a veterans’ em-
ployment specialist to help veterans, including those returning 
from Afghanistan and Iraq, find and retain employment. These spe-
cialists function similarly to the Local Veterans’ Employment Rep-
resentatives currently in many one-stop centers across the country, 
and conduct outreach to employers as well as provide transition 
services to those military service men and women leaving the 
armed services. This amendment also integrates the Disabled Vet-
erans’ Outreach Program, the Transitional Assistance Program, 
and the Homeless Veterans Reintegration Project into the Work-
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force Investment Fund; requires state and local areas to detail how 
they will furnish employment and training services to veterans, in-
cluding disabled and homeless veterans; and requires states and 
the Secretary of Labor to measure and report on the outcomes 
achieved by participating veterans disaggregated by local commu-
nities. 

Youth provisions 
According to GAO, more than 50 major programs funded by the 

federal government address at-risk youth in obtaining the edu-
cation and skills they need to succeed in the workforce. These pro-
grams often lack coordination with each other and have not shown 
desired results at improving outcomes for our nation’s young peo-
ple. H.R. 4297 includes several important provisions to address the 
needs of at-risk and out-of-school youth. First, state and local work-
force investment boards, as a condition of receiving funds, are re-
quired to detail the strategies and services that will be used in 
their area to assist at-risk youth and out-of-school youth in acquir-
ing the education and skills, credentials, and employment experi-
ence to succeed in the workplace. Second, the Workforce Invest-
ment Fund, as well as the state set-aside for individuals with bar-
riers to employment, has reduced age limitations from 18 to 16 
years of age, ensuring youth are eligible for all employment and 
training activities. 

Third, local workforce boards are required to conduct a workforce 
needs analysis and direct funds based on those identified as most 
in need, which include at-risk youth and out-of-school youth. This 
provides local leaders, who best know the needs of the community, 
with flexibility and decision-making power to determine their own 
priorities. If local officials want to use a significant amount of fed-
eral funds for youth employment and training services, they can do 
so. 

Finally, the secretary is required to reserve 28 percent of the 
total amount appropriated to fund a national Job Corps program 
for at-risk youth. H.R. 4297 makes important reforms to the pro-
gram, as outlined below, to ensure these young people are receiving 
high quality instruction and training to obtain employment and ad-
vance in careers. 

Performance accountability system 
According to GAO’s report that examined the multiple federal job 

training programs, only five had undergone an impact evaluation 
to determine if the program was meeting the needs of individuals 
it was slated to serve. Without a true picture of the effectiveness 
of job training programs, how can federal, state, and local policy-
makers accurately and quickly assist workers in finding a job, help 
employers in hiring skilled workers, and grow our regional econo-
mies? 

As Larry Temple, executive director of the Texas Workforce Com-
mission, said during a subcommittee hearing on May 11, 2011, en-
titled, ‘‘Removing Inefficiencies in the Nation’s Job Training Pro-
grams’’: 

* * * [W]e need to move to an outcome driven system 
rather than a process driven system. We need to look 
closely at what works and what does not. We understand 
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accountability and we understand that while the process is 
important—from the customer’s perspective, what is 
achieved at the end of the day is what constitutes the 
measure of your work. Far too often these federal pro-
grams are measured by the process, not the outcome. 

Since passage of WIA, states and local areas have raised con-
cerns about the 17 statutory performance measures applicable to 
formula programs. The current performance measures have been 
perceived as excessive and overly burdensome. In addition, ques-
tions about the utility of some measures (such as customer satisfac-
tion) as federally required measures have been questioned. 

To promote consistency in the measures applicable to federal em-
ployment and job training, H.R. 4297 reduces the number of per-
formance measures from 17 to six and applies them to all employ-
ment and training programs, including the Adult Education and 
Family Literacy Act provisions outlined under Title II of WIA and 
the Amendments to the Rehabilitation Act of 1973 under Title IV 
of WIA. 

The core indicators of performance the committee believes all em-
ployment and training programs should measure include: 

• The percent and number of program participants who are 
in unsubsidized employment for six months after exiting the 
program; 

• The percent and number of program participants who are 
in unsubsidized employment for a full year after exiting the 
program; 

• The median earnings of program participants a full year 
after exiting the program compared to their earnings prior to 
receiving training; 

• The percent and number of participants who obtain a rec-
ognized postsecondary credential, including an industry-recog-
nized credential or regular high school diploma; 

• The percent and number of participants who enroll in an 
education or training program that leads to a credential and 
are achieving measureable basic skill gains; and 

• The percent and number of participants who obtain unsub-
sidized employment in the field relating to the training serv-
ices they received. 

During the markup, the committee adopted an amendment of-
fered by Rep. Rob Andrews (D–NJ) requiring all core indicators of 
performance, training services, and discretionary One-Stop delivery 
services to be disaggregated by the targeted populations described 
in the local plan, and requiring states to maintain a central reposi-
tory of policies related to access, eligibility, availability of services, 
and other matters approved by the state and local boards. The com-
mittee supports the intent of the Andrews amendment to enhance 
accountability and identify those groups of individuals whom the 
workforce investment system may not be adequately assisting to 
find and retain employment. 

The committee believes the customer satisfaction measure does 
not provide a uniform standard by which to evaluate employment 
and training programs on a national level. Therefore, the bill 
strikes references to the customer satisfaction measure. However, 
states are explicitly permitted to utilize customer satisfaction 
measures, and the committee urges states and local areas to utilize 
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such measures to evaluate the effectiveness of their outreach pro-
grams and engage in continuous improvement. 

Currently, outcomes data is only collected for those individuals 
that register for intensive or training services. Individuals access-
ing only core services are not required to register for such services 
and little information is available regarding the employment status 
of such individuals and the benefit of One-Stop services. By requir-
ing all employment and training programs to use a common set of 
performance indicators, federal, state, and local policymakers will 
have an accurate and clear picture of what programs are working. 

Under current law, the levels of performance for each indicator 
are negotiated between the Secretary of Labor and each state. One 
concern that has been raised is that these negotiations do not suffi-
ciently consider economic conditions and the characteristics of the 
population to be served, thus discouraging services to special popu-
lations. H.R. 4297 replaces the current language with a require-
ment that levels must be adjusted based on those factors. The bill 
also identifies the kinds of economic (unemployment rates and job 
losses in particular industries) and participant (indicators of poor 
work history, lack of work experience, disability status, low levels 
of literacy or English proficiency, and welfare dependency) charac-
teristics to be considered. 

Amendments to the local performance measures parallel the 
amendments made to the state performance measures. The same 
performance indicators are applied to local areas and the levels of 
performance negotiated between governors and local areas are re-
quired to be adjusted based on economic conditions and the charac-
teristics of the population served. 

In an effort to gauge program efficiency, state and local areas 
will also report: 

• The number of individuals who received work-ready and 
training services during the most recent program year, fiscal 
year, and the preceding five program years; and where the in-
dividuals received the training, disaggregated by the type of 
entity that provided the training. 

• The number of individuals who successfully exited work- 
ready and training services during the most recent program 
year, fiscal year, and the preceding five program years; and 
where the individuals received the training, disaggregated by 
the type of entity that provided the training. 

• The average cost per participant of those individuals who 
received work-ready and training services during the most re-
cent program year, fiscal year, and the preceding five program 
years; and where the individuals received the training, 
disaggregated by the type of entity that provided the training. 

State and local performance measures will be negotiated every 
two years. 

Rebecca Metty-Burns, the executive director for the division of 
workforce and economic development at the College of Southern 
Nevada, summarized the importance of this issue in her testimony 
during a committee field hearing in Las Vegas, Nevada, on August 
30, 2011, entitled, ‘‘Examining Local Solutions to Strengthen Fed-
eral Job Training Programs’’: 

Hold us accountable but have the accountability make 
sense to the needs of the community and have measure-
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ments and outcomes that reflect true progress based on 
the competencies needed by industry. 

The committee believes that with the new flexibility in the use 
of federal funds envisioned under H.R. 4297 comes tremendous re-
sponsibility. In no way does this legislation constitute a blank 
check. Unlike the current workforce system in which only a hand-
ful of programs have been evaluated, H.R. 4297 establishes com-
mon performance measures that will make it easier for the public 
to learn whether programs are helping workers find a job, and in-
cludes new provisions ensuring programs that demonstrate a pat-
tern of failure will lose funding. 

Under current law, the secretary may reduce state funds by 5 
percent if the state fails to meet its performance targets for two 
consecutive years. H.R. 4297 requires the secretary to reduce state 
funding by the same percentage and returns those funds to the 
U.S. Department of Treasury. Similarly, a governor must take cor-
rective action if a local area fails to meet its performance targets 
for a second consecutive year. If an area fails to meet performance 
for a third year, a governor must reduce the amount of the grant 
based on the degree of failure to meet local levels of performance. 

Finally, the bill requires the secretary to use the core indicators 
of performance to assess the effectiveness of mandatory partner 
programs carried out by the Department of Labor. This action must 
be consistent with the requirements of the applicable authorizing 
laws of those programs. 

Authorization of appropriations 
H.R. 4297 authorizes appropriations for the Workforce Invest-

ment Fund for fiscal years 2013 through 2018. The committee au-
thorizes $6,292,486,000 for fiscal year 2013 and each of the five 
succeeding fiscal years. This amount is equal to the appropriated 
amount for fiscal year 2012 for Title I of WIA; Title V of the Older 
Americans Act of 1965; Sections 1–14 of the Wagner-Peyser Act; 
Sections 4103A and 4104 of Title 38, United States Code; Section 
2021 of Title 38, United States Code; and Section 1144 of Title 10, 
United States Code. 

Job Corps Program 
The committee believes the Job Corps program is in dire need of 

reform. Created in 1965 to provide at-risk youth with academic in-
struction toward the achievement of a high school diploma or GED 
and career training, the program has failed to help disadvantaged 
youth find employment while spending billions in limited taxpayer 
dollars. Through a series of investigations conducted over the last 
four years, the Department of Labor’s Inspector General (IG) found 
the program’s performance data is often inflated and unreliable; ac-
cused Job Corps centers and their operators of mismanaging fed-
eral funds and ignoring unhealthy and unsafe living conditions for 
youth; and discovered little federal funding was spent to support 
worker training. The Obama Administration agrees Job Corps is in 
need of restructuring. The Department of Labor’s FY 2013 Budget 
Justification includes the following: 

The 2013 Budget launches a reform effort for Job Corps 
to improve its outcomes and strengthen accountability. 
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Specifically, the Department will close in Program Year 
2013 a small number of chronically low-performing Job 
Corps centers, selected using specific criteria that will be 
shared with the public in advance. While most centers 
meet program standards, some centers are chronically low- 
performing based on their educational and employment 
outcomes, and have remained in the bottom cohort of cen-
ter performance rankings for many years. Given the re-
source intensiveness of the Job Corps model, it is not cost- 
effective to continue to invest in centers that have histori-
cally not served students well. 

At a time when the youth unemployment rate continues to rise, 
the committee supports efforts to revamp Job Corps to ensure at- 
risk youth become more employable, responsible, and productive 
citizens. 

Over the last decade, Job Corps has undergone a number of eval-
uations to measure its effectiveness. Many reports found the pro-
gram’s benefits to society outweigh its program costs (i.e. reduced 
crime and drug use and increased attainment of GEDs). However, 
these studies also show that program participation did not substan-
tially increase earnings, and was ineffective in moving participants 
into full-time employment. H.R. 4297 restructures the current pro-
gram to ensure career and technical education and training is 
geared toward in-demand occupations and disadvantaged youth re-
ceive a regular secondary school diploma and/or a recognized post-
secondary credential that prepares individuals for employment in 
the global economy. 

According to the Department of Labor’s 2011 Annual Perform-
ance Report, only 66 percent of Job Corps participants entered em-
ployment or enrolled in training or postsecondary education in 
2009. In fact, the program’s placement rate, along with actual stu-
dent enrollment, has been on a steady decline since 2004. A recent 
IG audit also found Job Corps lacked reliable performance metrics. 
Among other things, the audit found the program inaccurately re-
ported 42.3 percent of its job placements, claiming as a ‘‘success’’ 
those instances in which students were enrolled in postsecondary 
education or training rather than jobs, and in jobs that required lit-
tle or no previous work-related skills, such as fast food cooks and 
dishwashers. H.R. 4297 establishes a new performance account-
ability and management system under which each center must cal-
culate and report on the number and percent of enrollees who grad-
uate (defined based on the program’s new goals) from the center; 
the percent and number of graduates who enter unsubsidized em-
ployment related to the training the participant received through 
the center; and the cost per successful performance outcome. Simi-
lar to current law, the bill requires the secretary to annually rank 
the performance of each center and to develop and carry out an im-
provement plan for low-performing centers. 

As President Obama has stated, a number of Job Corps centers 
have consistently ranked in the bottom tier of Job Corps centers 
nationally. With the federal government running trillion dollar 
deficits, the committee must ensure limited taxpayer dollars are 
spent effectively on programs that work. H.R. 4297 requires the 
secretary to prepare a comprehensive audit of each Job Corps cen-
ter using performance and health and safety data over the last 10 
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years, and authorizes the closing of those centers that rank in the 
bottom quintile. Students in closed centers will have priority place-
ment in a neighboring center, and resources will be reinvested in 
the program. 

According to recent IG audits, there is widespread mismanage-
ment of federal funds and safety and health concerns by Jobs Corps 
operators. H.R. 4297 requires all current grantees to re-compete for 
funding to operate Job Corps centers. The bill creates a detailed 
application in which grantees must describe their record of effec-
tiveness in placing at-risk youth into employment; describe the 
strong fiscal controls they have in place; and give an assurance 
they are licensed to operate in the state in which the center is lo-
cated, among many common sense measures. The secretary is au-
thorized to enter into two-year agreements with operators and may 
extend the agreement for three one-year terms if the grantees meet 
or exceed all of their performance indicators. The secretary may not 
extend the terms if a center’s performance ranks it in the bottom 
quintile of all centers unless the center has shown significant im-
provement over the last program year. The bill prevents the sec-
retary from awarding grants to entities that have been found to 
have a material failure that involves a threat to the health, safety, 
or civil rights of youth or staff or the misuse of federal funds. This 
process removes poor-performing grantees and ensures high-quality 
grantees are adhering to new and stronger performance require-
ments. 

As a national program, Job Corps spends a significant amount of 
taxpayer dollars on administration. The $1.5 billion operations 
budget allocates more than 80 percent ($1.2 billion) to center oper-
ations, leases, phone and data lines, and information technology 
equipment; 7 percent ($107 million) to student pay and home 
transportation; and only 3.6 percent ($57 million) to career serv-
ices. H.R. 4297 sets a 10 percent cap on administrative costs for 
the program, ensuring a greater portion of Job Corps funds go to 
youth employment services, including career skills training in in- 
demand occupations. 

According to the department’s budget documents, Job Corps cost 
$29,388 per participant in 2010. However, the IG, GAO, and the 
Office of Management and Budget note this calculation does not re-
flect job placement or training completion outcomes and includes 
students who have dropped out of the program. Based on these fac-
tors, the program actually costs $42,952 per participant, one of the 
highest participant costs for federal programs. H.R. 4297 provides 
a competitive priority to Job Corps center operators who dem-
onstrate they can reduce program costs and requires operators to 
detail in their applications how they will reduce costs to save tax-
payer dollars. 

As a national program, the secretary and departmental employ-
ees establish all policies and requirements for Job Corps, fostering 
a lack of coordination with state and local workforce initiatives. 
H.R. 4297 provides the governor of the state in which a Job Corps 
center is located the authority to appoint representatives to the 
Workforce Council, a two-thirds majority of whom must be from the 
business community, and requires education and training services 
to be linked to employment opportunities in in-demand industries 
in the state. 
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National activities 
The committee believes state and local leaders should be driving 

policies and programs that best meet their region’s needs, not 
Washington bureaucrats. To this end, H.R. 4297 dramatically re-
duces the role of the federal government in the nation’s workforce 
investment decisions. The bill eliminates most national activities, 
choosing to send resources to state and local workforce investment 
boards who know best how to administer employment and training 
programs to unemployed and underemployed workers. As stated 
earlier, during his 2012 State of the Union address, President 
Obama recognized the need to consolidate job training programs 
and called on Congress to ‘‘cut through the maze of confusing [job] 
training programs’’ and create ‘‘one program’’ for workers to find 
the support they need. H.R. 4297 moves our country in that direc-
tion and helps put the American people back to work. This bill will 
help ensure we spend less money on red tape and more on training, 
while also heeding the president’s call for consolidation and making 
the system more attuned to the needs of job seekers and employers. 

H.R. 4297 requires the secretary to provide technical assistance 
to states that fail to meet performance measurements and establish 
a system through which states may share information regarding 
best practices with regard to the operation of workforce investment 
activities. In addition, the secretary, through grants, contracts or 
cooperative agreements, is required to conduct an independent 
evaluation of the programs and activities under this Act at least 
once every five years. The secretary must also conduct an impact 
analysis of the formula grant program by not later than 2014, and 
then not less than once every four years thereafter. All results of 
these evaluations must be made publicly available by posting on 
the department’s website. 

Administration 
Under current law, the secretary must investigate each allega-

tion of violations of the requirements of Title I of WIA. This provi-
sion is amended to authorize investigations of such allegations 
since it may not be necessary or appropriate to conduct an inves-
tigation of each one. 

H.R. 4297 prohibits funds from being used to pay the salary and 
bonuses of an individual at a rate in excess of Level II of the Fed-
eral Executive Pay Schedule. The bill includes general authority es-
tablishing the Employment and Training Administration at the 
U.S. Department of Labor and requires the assistant secretary to 
be an individual with substantial experience in workforce develop-
ment and workforce development management. 

The legislation requires the secretary to submit states’ quarterly 
reports to the House Committee on Education and the Workforce 
and the Senate Committee on Health, Education, Labor and Pen-
sions to ensure the committees have sufficient information to 
evaluate the program. 

Current law prohibits use of WIA funds for employment gener-
ating activities, economic development activities, and similar activi-
ties that are not directly related to training for eligible Title I par-
ticipants. The bill clarifies this restriction to encourage closer ties 
between workforce development and economic development activi-
ties. The new language will only prohibit such activities if they do 
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not relate to the entry in employment, retention of employment, or 
increases in earnings. 

H.R. 4297 provides new waiver authority for the secretary. The 
Department of Labor will establish an expedited process for extend-
ing waivers approved for one state to additional states, provided 
they meet other requirements. In administering the waiver process 
it has been found that some waivers to address particular issues 
appear to be appropriate for all states, but under current authority 
each state must go through a detailed application process to receive 
the waiver. This provision will allow the secretary to expedite that 
process. 

In addition, H.R. 4297 prohibits using funds provided under WIA 
to establish or operate stand-alone fee-for-service enterprises that 
compete with private sector employment agencies; this does not in-
clude One-Stop centers. Such efforts are contrary to the intent of 
WIA. 

H.R. 4297 includes a provision authored by Rep. Todd Rokita (R- 
IN) directing the secretary to identify how many full-time equiva-
lent employees worked on or administered the eliminated programs 
under this Act and, no later than one year after the bill’s enact-
ment, to reduce the department’s workforce by that number. 

State unified plan 
WIA currently allows states to develop and submit to the appro-

priate secretaries unified plans for two or more programs that pro-
vide, in part, employment and training activities to individuals. 
H.R. 4297 maintains current law and goes a step further in author-
izing governors to consolidate those funds into the Workforce In-
vestment Fund, with approval from the appropriate secretaries. 
This important, but voluntary, change further streamlines adminis-
trative costs at the state level in those areas, subjecting all state 
workforce and economic development programs to the same per-
formance and reporting requirements. 

Ms. Norma Noble, Deputy Secretary of Commerce for Workforce 
Development at Oklahoma WorkForce Solutions, talked about the 
importance of state flexibility during the hearing the committee 
held on April 17, 2012 entitled, ‘‘H.R. 4297: The Workforce Invest-
ment Improvement Act of 2012:’’ 

Effective workforce development programs require state 
and local governments to have the flexibility to provide 
needed services. Oklahoma embodies this reality. As a 
state with disparate economic conditions driven by geog-
raphy, we need the ability to implement regional solutions 
for regional problems. Today, we do not have that flexi-
bility. 

The committee believes states should have the ability to consoli-
date additional programs not included under H.R. 4297. This flexi-
bility ensures taxpayer dollars are not spent maintaining an ineffi-
cient bureaucracy but instead put toward supporting employers 
and job seekers. 

TITLE II—ADULT EDUCATION 

The need for an educated populace is critical to our success in 
today’s global economy. Individuals without a high school diploma 
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or its equivalent, on average, earn almost half the salary of the av-
erage worker. Employers searching for qualified employees over the 
past decade have noticed an increasing trend in the number of em-
ployees lacking the basic skills needed in the workplace. In addi-
tion, the number of beginning college students who are required to 
take basic skills courses in reading and math before moving into 
the standard college program continues to increase, jeopardizing 
their success in postsecondary education. 

In reauthorizing Title II, the Adult Education and Family Lit-
eracy Education Act, of WIA, H.R. 4297 places additional emphasis 
on ensuring states and local providers offer basic skills instruction 
in reading, writing, English language acquisition, and math, and 
integrating those services with occupational skills training. Making 
sure these skills are solidly in place for all students is a priority, 
whether English learners, high school dropouts who have not mas-
tered these vital skills, or high school graduates who have slipped 
through the cracks in the education system and need additional in-
struction in the basics. 

Accountability 
As discussed above, H.R. 4297 requires all adult basic education 

and literacy programs to meet the same set of core performance 
measurements outlined for all employment and training activities 
authorized under this Act. The committee believes individuals re-
ceiving services aimed at improving their language and numeracy 
skills should be able to use these skills in obtaining a regular sec-
ondary school diploma or its recognized equivalent, obtaining full 
time employment, increasing their average earnings, earning in-
dustry-recognized credentials, or enrolling in postsecondary edu-
cation and training programs. 

The bill also provides funds for states to use in offering eligible 
providers of adult education technical assistance and professional 
development training on ways to develop, implement, and report 
measurable progress in achieving the objectives of this title. States 
are required to include in their state plans how they will evaluate 
and measure annually such effectiveness on a grant-by-grant basis 
and how they will hold eligible providers accountable in improving 
the academic achievement of participants in adult education pro-
grams. The committee believes cooperation and coordination be-
tween state and local providers in offering research based instruc-
tion in reading, writing, English language acquisition, and math 
will ensure participants reach their goals. States are authorized to 
use technical assistance, sanctions, and rewards (including alloca-
tion of grant funds based on performance and termination of grant 
funds based on nonperformance) to hold local adult education pro-
viders accountable. 

Coordination and integration of services 
The committee believes it is essential for adult educators to work 

closely with state workforce investment boards; state agencies of 
higher education; representatives of business and industry; and im-
migrant assistance organizations, including community-based and 
faith based organizations in providing appropriate skill develop-
ment programs for eligible adults. H.R. 4297 encourages state and 
local leaders to provide adult education and literacy activities con-
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textually and concurrently with workforce preparation activities 
and workforce training for a specific occupation or occupational 
cluster. The integration of literacy and occupational skills training 
are essential in assisting adults with the transition into postsec-
ondary education and careers. 

National leadership activities 
The bill authorizes national activities to assist states and local 

providers in developing valid, measurable, and reliable perform-
ance data, and in using such performance information for the im-
provement of adult education and family literacy education pro-
grams. The committee supports the development of model basic 
and workplace skills education programs, and believes their effec-
tive integration with employment services are important compo-
nents of improving the delivery of adult education programs. H.R. 
4297 also supports the development of a more efficient delivery sys-
tem of technology-based, basic skills programs and materials for 
adult reading, writing, English language acquisition, math, and 
family literacy education. 

The bill eliminates the National Institute of Literacy, described 
earlier in this report, due its lack of successful impact, duplication 
of services, and not receiving funding in the past two fiscal years. 

Authorization of appropriations 
H.R. 4297 authorizes appropriations for Title II at $606,294,933 

for fiscal year 2013 and each of the five succeeding fiscal years. 
This amount is equal to the appropriated amount for fiscal year 
2012 for Title II of WIA. 

TITLE III—AMENDMENTS TO THE WAGNER-PEYSER ACT 

The Wagner-Peyser Act authorizes the current employment serv-
ices system and the employment statistics system. Because employ-
ment services funding is being consolidated under the Workforce 
Investment Fund and the employment services functions are being 
assumed into the One-Stop delivery system, H.R. 4297 repeals sec-
tions one through 14 of the Wagner-Peyser Act. These sections au-
thorize the stand-alone employment services system and the sepa-
rate Employment Services Statistical Program. 

H.R. 4297 amends the current employment statistics system au-
thorized under the Wagner-Peyser Act and renames the system the 
Workforce and Labor Market Information System. The requirement 
for the secretary to prepare an annual plan for management of the 
nationwide employment statistics system is eliminated. This plan 
has not proven useful. In place of the plan requirement is an au-
thorization for the secretary to assist in the development of na-
tional electronic tools that may be used to facilitate the delivery of 
work-ready services and provide workforce information to individ-
uals through the One-Stop and other appropriate delivery systems. 

The bill eliminates the requirement for the governor to designate 
a state agency to oversee the labor market information system and 
gives the governor flexibility to operate the system as appropriate 
for the state’s delivery system. Our rapidly changing economy and 
labor markets require a new, flexible, demand-driven workforce in-
vestment system that is fully aligned with the state’s economic de-
velopment strategies. This system, in turn, requires a broader view 
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of workforce, labor market, and economic data and information 
than the traditional labor market information system of the past. 
Governors need the flexibility to determine how this function is 
performed and not be bound by outdated institutional arrange-
ments. Through this change, the committee recognizes quality 
workforce information is more important than ever; it should be 
utilized as a tool to drive system investments, including types of 
training needed by individuals to compete in local labor markets, 
the development of targeted high growth strategies as part of eco-
nomic development, and use by businesses looking to grow and 
compete locally and globally. 

Provisions in current law relating to consultations between the 
secretary and state employment statistics officials is simplified to 
provide that the secretary, working through the Bureau of Labor 
Statistics (BLS) and the Employment and Training Administration, 
must regularly consult with representatives from the designated 
state agencies on strategies for improving the workforce and labor 
market information system. At least twice each year, the secretary, 
working through BLS, would conduct formal consultations on BLS 
programs with representatives, elected by and from state directors 
affiliated with state entities, from each of the 10 Department of 
Labor regions. This formal consultation and election process is 
similar to current law. 

H.R. 4297 eliminates the Employment Service Statistical Pro-
gram, which reimburses states for providing data for national sta-
tistical programs, as it is duplicative of statewide activities cur-
rently funded under WIA. 

TITLE IV—REPEALS AND CONFORMING AMENDMENTS 

H.R. 4297 eliminates and consolidates 37 programs and creates 
a new Workforce Investment Fund, a single workforce training pro-
gram for unemployed and underemployed workers. The reasons for 
consolidation are outlined earlier in this report. The bill repeals the 
following programs: WIA Adult, WIA Youth, WIA Dislocated Work-
er, Employment Service, Community-Based Job Training Grants, 
Veterans Workforce Investment Program, Migrant and Seasonal 
Farmworker Program, Native American Employment and Training, 
WIA National Emergency Grants, Reintegration of Ex-Offenders, 
Grants to States for Training for Incarcerated Individuals, 
YouthBuild, Youth Conservation Corps, H–1B Job Training Grants, 
Senior Community Service Employment Program, Women in Ap-
prenticeship and Nontraditional Occupations, Disabled Veterans 
Outreach Program, Local Veterans Employment Representatives, 
Transitional Assistance Program, Homeless Veterans Employment 
Reintegration Project, Second Chance Act’s Prisoner Reentry Initia-
tive, Refugee and Entrant Assistance Targeted Assistance Grants, 
Refugee and Entrant Assistance Social Services Program, Refugee 
and Entrant Assistance Targeted Assistance Discretionary, WIA 
Pilot and Demonstration Projects, Workforce Innovation Fund, Em-
ployment Services Statistical Programs, Green Jobs Act, National 
Institute for Literacy, and the Youth Opportunity Job Grants. 

In addition to these programs, the bill amends the Environ-
mental Workforce Development and Job Training Program to re-
move references to training to prohibit the Environmental Protec-
tion Agency from distributing grants for workforce training efforts 
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that are duplicative of the workforce investment system. H.R. 4297 
also amends the Supplemental Nutrition Assistance Program’s 
(SNAP) Employment and Training provision to provide such serv-
ices through the statewide workforce development system author-
ized under this Act. State and local boards are also required to de-
tail in their plans how they will serve the employment and training 
needs of SNAP recipients. 

TITLE V—AMENDMENTS TO THE REHABILITATION ACT OF 1973 

The Rehabilitation Act of 1973 is the nation’s major program pro-
viding comprehensive vocational rehabilitation (VR) services to 
help persons with disabilities become employable and achieve full 
integration into society. The primary program within the Act is the 
state VR program under Title I, which provides formula grant 
funds to states for VR services to assist persons with significant 
disabilities to become employed in integrated work settings. 

VR programs 
H.R. 4297 makes several significant and important changes to 

the underlying law. In the committee’s ongoing effort to address 
the duplication of federal workforce training programs, the bill 
eliminates five programs that are ineffective or duplicative of the 
much larger state grant program, most of which are proposed for 
elimination by the Obama Administration. 

The In-Service Training of Rehabilitation Personnel program 
supports state systems of professional development. The program is 
duplicative of the existing—and larger—training program author-
ized under Section 302 of the Act, and the requirement that states 
provide comprehensive professional development as part of their 
Title I state plans. The administration’s fiscal year 2013 budget 
eliminates funding for this small program. The Department of Edu-
cation’s budget justifications advocate for this elimination ‘‘in order 
to reduce duplication of effort and administrative costs, streamline 
program administration at the federal and local level, and improve 
accountability.’’ 

The Migrant and Seasonal Farmworkers program provides fund-
ing to states to assist individuals with disabilities who are migrant 
and seasonal farmworkers. The program is duplicative of the main 
Title I state grant, which provides similar services and serves the 
same target population. It also contains numerous provisions to en-
sure that state agencies reach and serve all individuals with dis-
abilities in the state, including minority, unserved, and under-
served populations. The administration’s fiscal year 2013 budget 
eliminates funding for this small program. As with the In-Service 
Training program, the Department of Education is seeking this 
program’s elimination ‘‘in order to reduce duplication of effort and 
administrative costs, streamline program administration at the fed-
eral and local level, and improve accountability.’’ The program is 
also producing poor results. During fiscal year 2009, the 13 states 
with projects served 189 individuals, placing 126 in employment 
($17,460 program cost/per placement). In contrast, states that did 
not receive dedicated funding served 1,835 migratory workers and 
placed 1,082 in employment. In FY 2008, the 13 states with 
projects reported placing 55 percent of those served into employ-
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ment while states without projects reported placing 58 percent into 
employment. 

The Recreation program provides individuals with disabilities in-
clusive recreational activities and related experiences. The program 
did not receive funding in fiscal year 2012 and gave out only 16 
new grants in fiscal year 2011. As the administration stated in its 
fiscal year 2012 budget proposal to eliminate this program, its ac-
tivities would be more appropriately financed by state and local 
agencies and the private sector. 

The Projects with Industry (PWI) program creates and expands 
job and career opportunities for individuals with disabilities in the 
competitive labor market. The program did not receive funding in 
fiscal year 2012. The committee believes, however, that direct en-
gagement with industry is important to improving employment op-
portunities for individuals with disabilities. To that end, H.R. 4297 
requires states to set aside at least one-half of 1 percent of their 
Title I state grant funds to award grants to businesses and part-
nerships between businesses and other entities to provide services 
similar to those provided to grantees under the PWI program. Inte-
grating these efforts with the main state program will strengthen 
partnerships between industry and the statewide VR system. 

The Supported Employment State Grant program provides sup-
plemental funding to state VR agencies for providing supported em-
ployment services for individuals with the most significant disabil-
ities. The program duplicates the much larger Title I state grant 
program by providing similar services to the same target popu-
lation. The administration’s fiscal year 2013 budget eliminates 
funding for this small program. In 2012, the Department of Edu-
cation stated in its budget justifications, ‘‘[B]ecause supported em-
ployment is now an integral part of the VR State Grants program, 
the Administration believes that there is no longer a need for a 
separate funding stream to ensure the provision of such services.’’ 
State agencies are spending a growing portion of their main VR 
program funds to provide supported employment services, dem-
onstrating that the Supported Employment State Grant program 
has accomplished its goal. 

Transition services 
H.R. 4297 makes significant changes to the underlying law to ad-

dress the need for improved transition services for youth with dis-
abilities. The Department of Labor’s Office of Disability Employ-
ment Policy reports that the labor force participation rate for peo-
ple with disabilities was only 21 percent in May 2012, more than 
three times lower than the rate for people without disabilities. The 
committee recognizes the significant need to improve the transition 
of youth with disabilities from school to postsecondary education 
and employment. 

A 2003 GAO report found poor linkages between schools and 
youth service providers and a lack of community work experience 
impedes the successful transition of youth. Without the involve-
ment of agencies that support youth with disabilities, the responsi-
bility for transition is left to special education teachers who may 
not have the capacity, training, or access to necessary community 
resources. The involvement of the VR program in transition pro-
vides students with disabilities and special education teachers with 
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assistance, training, and access to community resources that can be 
critical to success. However, many youth with disabilities who are 
eligible for VR services while in high school do not access them be-
cause they lack knowledge of the program or the program does not 
have the capacity to serve all those who are eligible. 

The committee recognizes state vocational rehabilitation agencies 
currently have an affirmative obligation to provide transition serv-
ices to students with disabilities as they prepare to leave secondary 
education. Despite this obligation, the state vocational rehabilita-
tion agencies have not sufficiently addressed this important prob-
lem. In response to the 2003 GAO report, the committee developed 
a bipartisan proposal in the 109th and 110th Congresses to address 
the transition of students receiving services under the Individuals 
with Disabilities Education Act (IDEA) to postsecondary education, 
employment, and independent living. H.R. 4297 reflects this con-
sensus. 

To improve planning and coordination, the bill requires states to 
address the needs of students with disabilities as a part of the com-
prehensive statewide assessment of vocational rehabilitation needs 
and to describe the methods used to expand and improve services 
to students with disabilities, including the coordination of services 
designed to facilitate the transition of such students to postsec-
ondary education or employment. The bill also requires states to 
set aside at least 10 percent of their formula grants to expand tran-
sition services. States will be required to use these targeted funds 
to carry out programs or activities to improve and expand services 
that facilitate student transition; improve the achievement of post- 
school goals; support training and technical assistance to per-
sonnel; support outreach activities; and provide vocational guid-
ance, career exploration services, and job search skills to students 
with disabilities. 

Administration 
The bill seeks to better align the Department of Education’s serv-

ices to individuals with disabilities by eliminating bureaucratic 
hurdles to collaboration. The committee believes improved coordi-
nation of services will further address the challenges youth with 
disabilities face when transitioning out of secondary education and 
lead to better employment and postsecondary outcomes. 

H.R. 4297 changes the position that heads the Rehabilitation 
Services Administration (RSA) within the Department of Education 
from a commissioner appointed by the president and approved by 
the Senate to a director appointed by the secretary. The committee 
notes this is a simple and important change to the department’s 
administrative functioning that will help make it operate more ef-
fectively and ensure a consistent policy view exists across the de-
partment’s programs that address the need of individuals with dis-
abilities. 

The Assistant Secretary of Special Education and Rehabilitation 
Services oversees the Director of the Office of Special Education 
Programs and the Director of the National Institute of Disability 
Research and Rehabilitation. The bill places the Rehabilitation 
Services Administration on equal footing with those two important 
offices, and reaffirms the importance of coordinating federal policy 
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across these three vital offices through the Office of the Assistant 
Secretary. 

Administration after administration has struggled with having 
two individuals appointed by the president and confirmed by the 
Senate working within the same office. Providing this clarity will 
establish a clear sense of purpose to these offices, enabling the de-
partment to focus more on providing high-quality services to indi-
viduals with disabilities. 

Earlier this Congress, Senators Chuck Schumer (D–NY) and 
Lamar Alexander (R–TN) introduced S. 679, the Presidential Ap-
pointment Efficiency and Streamlining Act of 2011. The bill elimi-
nates the requirement of Senate approval of specified presidentially 
appointed positions in federal agencies and departments to reduce 
bureaucracy and improve efficiency. The bill as voted out of com-
mittee removed the requirement for Senate confirmation of the 
Commissioner of the RSA, reflecting bipartisan support for this 
provision. Unfortunately, the provision was removed from S. 679 
prior to its approval by the Senate as a result of pressure from in-
terest groups. But Democrats and Republicans agree that the re-
moval of Senate confirmation for the commissioner is a common-
sense way to provide better and more efficient services to individ-
uals with disabilities. 

Coordination with the Assistive Technology Act 
When the Assistive Technology Act of 1998 was last reauthorized 

in 2004, Congress made a series of significant changes to improve 
the structure and operation of the program. H.R. 4297 ensures 
state VR programs coordinate and cooperate with the lead agency 
responsible for assistive technology to guarantee individuals with 
disabilities have access to assistive technology to improve their 
educational, employment, or independent living opportunities. In 
addition, the bill provides state VR programs the option to coordi-
nate their activities with programs authorized under the Assistive 
Technology Act, including device loan, device demonstration, device 
reutilization, and alternative financing programs. 

Conclusion 
The Workforce Investment Improvement Act of 2012 embodies 

bold reforms that will better serve unemployed and underemployed 
workers struggling to gain ground in today’s challenging economy. 
The bill eliminates 37 ineffective and redundant workforce develop-
ment programs, instead empowering state and local leaders to as-
sist workers and job seekers through a single, flexible Workforce 
Investment Fund. The bill also provides governors the opportunity 
to submit a responsible plan to consolidate additional programs 
when such measures would better serve workers in creating a 
seamless, comprehensive job training system. 

Unlike the current system in which only a handful of programs 
have been evaluated, H.R. 4297 establishes common performance 
measures that will make it easier for the public to learn whether 
programs are helping workers find a job, and ensures those that 
demonstrate a pattern of failure lose funding. To ensure states and 
local areas are serving all Americans, including special populations, 
the bill dedicates a portion of funding to serve those most vulner-
able, such as disadvantaged youth and individuals with disabilities. 
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More money to pay for new workforce programs does not con-
stitute reform; it merely doubles down on the failed policies of the 
past. H.R. 4297 maintains our nation’s current fiscal commitment 
to employment and training assistance—important services that 
will help close the skills gap—while taking steps to ensure every 
taxpayer dollar is spent more efficiently and effectively, and lead 
to more direct services to workers. 

The committee strongly endorses the Workforce Investment Im-
provement Act, which streamlines the complicated web of job train-
ing programs—a step the president has asked Congress to take; 
strengthens the role of employers; expands state and local decision- 
making; ensures additional resources are spent on training; and 
takes action to move our country in a better direction and get 
Americans back to work. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title 
States the short title as the Workforce Investment Improvement 

Act of 2012. 

Section 2. Table of contents 
Lists the table of contents for the Act. 

Section 3. References 
References the Workforce Investment Act of 1998. 

Section 4. Effective date 
Specifies the effective dates of the amendment and programs 

within the Act. 

TITLE I 

SUBTITLE A 

Section 101. Definitions 
Amends Section 101 (29 U.S.C. 2801) by modifying and adding 

commonly used terms within the Act. 

SUBTITLE B 

Section 102. Purpose 
Amends Section 106 (29 U.S.C. 2811) to reflect the purpose of 

Title I—Amendments to the Workforce Investment Act of 1998. 

Section 103. State workforce investment boards 
Amends Section 111 (29 U.S.C. 2821) to specify the general re-

quirements for state board membership by removing the manda-
tory partners and requiring a two-thirds business majority. 

Section 104. State plan 
Amends Section 112 (29 U.S.C. 2822) to specify the general re-

quirements for plans submitted by state workforce investment 
boards and amends the state planning cycle from a 5-year to 3-year 
strategy. 
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Section 105. Local workforce investment areas 
Amends Section 116 (29 U.S.C. 2831) to specify general require-

ments for designating local workforce areas and removes all 
grandfathering clauses that allowed areas in existence prior to 
1998 to remain. 

Section 106. Local workforce investment boards 
Amends Section 117 (29 U.S.C. 2832) to specify the general re-

quirements for local board membership by removing the mandated 
partners and requiring a two-thirds business majority. 

Section 107. Local plan 
Amends Section 118 (29 U.S.C. 2833) to specify the general re-

quirements for plans submitted by local workforce investment 
boards, requires local boards to allocate a percentage of funds to be 
used on training activities, and amends the local planning cycle 
from a 5-year to 3-year strategy. 

Section 108. Establishment of One-Stop delivery system 
Amends Section 121 (29 U.S.C. 2841) to add employment and 

training programs at the Small Business Administration and pro-
grams and literacy services carried out by public libraries as new 
optional partner programs within the One-Stop delivery system. 
Moves the creation of the One-Stop delivery system from Section 
134 to Section 121, requires state boards to certify One-Stop cen-
ters for the purposes of awarding infrastructure funds, and re-
quires One-Stop partners to contribute funds for infrastructure 
grants. 

Section 109. Identification of eligible providers of training services 
Amends Section 122 (29 U.S.C. 2842) to allow governors to iden-

tify eligible providers of training services. 

Section 110. General authorization 
States the heading of Chapter 5 of Subtitle B of Title I as ‘‘Em-

ployment and Training Activities.’’ 

Section 111. State allotments 
Amends Section 132 (29 U.S.C. 2862) to establish a comprehen-

sive program of employment and training activities for all individ-
uals ages 16 to 72. The section amends the Secretary of Labor’s 
reservations of funds, changes the allotment formula of funds to 
states, and amends the reallotment provisions. 

Section 112. Within state allocations 
Amends Section 133 (29 U.S.C. 2863) to specify the amounts re-

served under the statewide reservations. The section changes the 
allotment formula of funds to local areas, amends the reallotment 
provisions for local areas, and retains current local administrative 
cost limit. 

Section 113. Use of funds for employment and training activities 
Amends Section 134 (29 U.S.C. 2864) to specify the use of funds 

for employment and training activities at the state and local levels 
and removes the current sequencing of services requirements. The 
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section also adds the new statewide individuals with barriers to 
employment grant program requirements and requires a priority 
for placement in private sector jobs. 

Section 114. Performance accountability system 
Amends Section 136 (29 U.S.C. 2871) to establish a common set 

of core indicators of performance all employment and training pro-
grams under this Act must adhere to and requires the secretary to 
reduce funds to states that do not meet their performance targets 
for two consecutive years. 

Section 115. Authorization of appropriations 
Amends Section 137 (29 U.S.C. 2872) to authorize appropriations 

for this Act. 

SUBTITLE C 

Section 116. Job Corps purposes 
Amends Section 141 (29 U.S.C. 2881(1)) to reflect the purpose of 

the Job Corps program. 

Section 117. Job Corps definitions 
Amends Section 142 (29 U.S.C. 2882) to modify and add com-

monly used terms under this subtitle. 

Section 118. Individuals eligible for the Job Corps 
Amends Section 144 (20 U.S.C. 2884) to include youth up to the 

age of 24 years of age. 

Section 119. Recruitment, screening, selection, and assignment of 
enrollees 

Amends Section 145 (29 U.S.C. 2885) to specify general require-
ments for selecting enrollees and placing them into centers that 
offer the type of career and technical education training selected by 
the individual. 

Section 120. Job Corps centers 
Amends Section 147 (29 U.S.C. 2887) to specify general require-

ments to operate a Job Corps center and requires current grantees 
to undergo a recompetition. 

Section 121. Program activities 
Amends Section 148 (29 U.S.C. 2888) to specify general require-

ments linking education and training to in-demand industries in 
the state and the attainment of a regular high school diploma. 

Section 122. Counseling and job placement 
Amends Section 149 (29 U.S.C. 2889) to remove the requirement 

to provide counseling and job placement services to former enroll-
ees. 

Section 123. Support 
Amends Section 150 (29 U.S.C. 2890) to change the secretary’s 

allowances to graduates to become incentive-based. 
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Section 124. Operations 
Amends Section 151 (29 U.S.C. 2891) to change the heading from 

‘‘Operating Plan’’ to ‘‘Operations’’ and strikes Section 152. 

Section 125. Community participation 
Amends Section 153 (29 U.S.C. 2893) to include local workforce 

investment boards in planning purposes. 

Section 126. Workforce councils 
Amends Section 154 (29 U.S.C. 2894) to change the heading from 

‘‘Industry Councils’’ to ‘‘Workforce Councils’’ and to specify general 
requirements on council members and require a two-thirds busi-
ness majority. 

Section 127. Technical assistance 
Amends Section 156 (29 U.S.C. 2896) by striking the section and 

inserting requirements for the secretary to provide technical assist-
ance and training for the Job Corps program for the purposes of 
improving program quality. 

Section 128. Special provisions 
Amends Section 158 (29 U.S.C. 2898) by striking the manage-

ment fee paid to center operators. 

Section 129. Performance accountability and management 
Amends Section 159 (29 U.S.C. 2899) to change the heading from 

‘‘Management Information’’ to ‘‘Performance Accountability and 
Management.’’ The section adds new primary indicators of perform-
ance and adds performance indicators for recruiters and career 
transition service providers. The section also requires new trans-
parency and accountability provisions. 

Section 130. Closure of low-performing Job Corps centers 
Amends Section 161 (29 U.S.C. 2901) by striking the authoriza-

tion of appropriations and requiring the secretary to close chron-
ically low-performing centers. 

Section 131. Reforms for opening new Job Corps centers 
Amends Subtitle C of Title I (29 U.S.C. 2881 et seq.) to add a 

new section 162 to restrict the number of new centers to not more 
than 20 per region. 

SUBTITLE D 

Section 132. Technical assistance 
Amends Section 170 (29 U.S.C. 2915) by striking the dislocated 

worker technical assistance provision and specifying requirements 
for the training of staff to provide rapid response services. The sec-
tion also establishes a system for coordination of best practices 
among states. 

Section 133. Evaluations 
Amends Section 172 (29 U.S.C. 2917) to require the secretary to 

conduct evaluations of programs and activities funded under this 
Act at least once every five years. 
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Section 134. Military transitional assistance 
Amends Subtitle D of Title I (29 U.S.C. 2911 et seq.) to add a 

new section 175 to establish Military Transitional Assistance, 
which provides counseling, assistance in identifying and obtaining 
employment and training opportunities, and other related services 
to members of the armed forces who are being separated from ac-
tive duty and the spouses of such members. 

SUBTITLE E 

Section 135. Requirements and restrictions 
Amends Section 181 (29 U.S.C. 2931) to specify the general re-

quirements on the limitation of funds in the Act. 

Section 136. Prompt allocation of funds 
Amends Section 182 (29 U.S.C. 2932) to strike the youth provi-

sions. 

Section 137. Fiscal controls; sanctions 
Amends Section 184(a)(2) (29 U.S.C. 2934(a)(2)) to strike the ref-

erences to the WIA adult and dislocated worker programs. 

Section 138. Reports to Congress 
Amends Section 185 (29 U.S.C. 2935) to specify requirements on 

dissemination of the reports. 

Section 139. Administrative provisions 
Amends Section 189 (29 U.S.C. 2939) to specify requirements for 

administrative provisions and expands the secretary’s waiver au-
thority. 

Section 140. State legislative authority 
Amends Section 191(a) (29 U.S.C. 2941(a)) to specify require-

ments consistent with state law. 

Section 141. Continuation of state activities and policies 
Amends Section 194 (29 U.S.C. 2944) to strike reference to youth 

provisions. 

Section 142. General program requirements 
Amends Section 195 (29 U.S.C. 2945) to specify requirements 

that no funds under this Act shall be used to establish fee-for-serv-
ice agencies that compete with private sector employment agencies. 

Section 143. Department staff 
Amends Subtitle E of Title I (29 U.S.C. 2931 et seq.) to add a 

new section 196 to specify requirements for the secretary to iden-
tify and reduce the Department of Labor’s workforce by the number 
of full-time equivalent employees identified as having worked on 
programs eliminated or consolidated under this Act. 
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SUBTITLE F 

Section 144. State unified plan 
Amends Section 501 (20 U.S.C. 9271) to modify and add pro-

grams to be included in the unified plan and authorizes the gov-
ernor to consolidate funds allotted to the identified programs in the 
Workforce Investment Fund with the exception of the Carl D. Per-
kins Career and Technical Education Act of 2006 and the Rehabili-
tation Act of 1973. 

TITLE II 

Section 201. Amendment 
Amends Title II (29 U.S.C. 2901 et seq.) by reducing the sec-

retary’s set aside to carry out national activities to 2 percent; re-
quires programs and initiatives funded this title to meet the core 
indicators of performance outlined in Title I; specifies requirements 
for state agencies under state leadership activities; encourages co-
ordination and integration of education and occupational skills 
training among programs and agencies to avoid duplication; 
changes 5-year strategic plans to 3-years; specifies requirements for 
state plans; specifies requirements for local provisions including re-
quiring measurable goals that demonstrate past effectiveness of 
providers; repeals the National Institute for Literacy; and specifies 
requirements for national leadership activities to improve perform-
ance on core indicators. 

TITLE III 

Section 301. Amendments to the Wagner-Peyser Act 
Amends the Wagner-Peyser Act (29 U.S.C. 49 et seq.) by striking 

Sections 1 through 14. Also amends Section 15 of the Act to require 
the Secretary of Labor to oversee a nationwide workforce and labor 
market information system; sets forth provisions with regard to 
system content, confidentiality of information, system responsibil-
ities, and immunity from legal process; authorizes the secretary to 
assist in the development of national electronic tools to provide 
services; and requires the secretary to consult with representatives 
of state agencies involved in carrying out workforce information 
strategies. 

TITLE IV 

Section 401. Repeals 
Repeals Chapter 4 of Subtitle B of Title I, and Sections 123, 155, 

166, 167, 168, 169, 171, 173, 173A, 147, 192, 502, 503, and 506 of 
the Workforce Investment Act of 1998; Title V of the Older Ameri-
cans Act of 1965; Sections 1 through 14 of the Wagner-Peyser Act 
of 1933; Sections 4103A and 4104 of Title 38, United States Code; 
Section 2021 of Title 38, United States Code; Section 1144 of Title 
10, United States Code; Section 428 of the H–1B Visa Reform Act 
of 2004; Youth Conservation Corps Act of 1970 (16 U.S.C. 1701 et 
seq.); Section 1151 of Title 20, United States Code; Section 412 of 
the Immigration Nationality Act (8 U.S.C. 1522) and Section 501(a) 
of the Refugee Education Assistance Act of 1980 (94 Stat. 1809; 8 
U.S.C. 1522 note); Section 231 of the Second Chance Act of 2007 
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(Public Law 110–199); and Chapter 27 of Title 29, United States 
Code. 

Section 402. Amendment to the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 

Amends Section 104(k)(6) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9604) to strike the word training. 

Section 403. Amendments to the Food and Nutrition Act of 2008 
Amends the Food and Nutrition Act of 2008 (7 U.S.C. 2012) to 

specify requirements that employment and training services au-
thorized under section 134 of the Workforce Investment Act must 
be made available to eligible recipients of supplemental nutrition 
assistance program benefits; employment and training services 
shall be provided through the statewide workforce development 
system; and the responsibility for monitoring both administration 
and spending of employment and training services shall be in con-
junction between both the Secretary of Agriculture and the Sec-
retary of Labor. 

Section 404. Conforming amendments to the United States Code 
Amends the United States Codes with conforming and technical 

changes. 

Section 405. Conforming amendments to table of contents 
Amends the table of contents in Section 1(b) with conforming and 

technical changes. 

TITLE V 

Section 501. Findings 
Amends Section 2(a) of the Rehabilitation Act of 1973 (29 U.S.C. 

701(a)) to include a finding regarding the need to improve services 
for students with disabilities under the Act. 

Section 502. Rehabilitation services administration 
Amends the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) to 

make the position of Commissioner of the Rehabilitation Services 
Administration a director appointed by the secretary and to remove 
the requirement that the position be confirmed by the Senate; ap-
plies this change to directors appointed after the date of enactment 
of the Workforce Investment Improvement Act. 

Section 503. Definitions 
Amends Section 7 of the Rehabilitation Act of 1973 (29 U.S.C. 

705) to add a new definition for ‘‘student with a disability.’’ 

Section 504. State plan 
Amends Section 101(a) of the Rehabilitation Act of 1973 (29 

U.S.C. 721(a)) to allow consultation and technical assistance be-
tween the State VR agency and educational agencies to occur 
through alternative means of meeting participation; to require co-
ordination and collaboration with the state agencies implementing 
the Assistive Technology Act of 1998; to require the statewide as-
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sessment of the rehabilitation needs of individuals with disabilities 
to include students with disabilities and their needs for transition 
services and to require a statewide assessment of the transition 
services provided under the Act; to require the development of 
strategies for improving and expanding VR services for students 
with disabilities; and to require states to include in their state 
plans how they will carry out the Collaboration with Industry 
grant program and transition services for students with disabil-
ities. 

Section 505. Scope of services 
Amends Section 103 of the Rehabilitation Act of 1973 (29 U.S.C. 

723) by specifying the types of transition services to be provided to 
students with disabilities; to expand the types of services VR agen-
cies may provide to facilitate the transition of groups of students 
with disabilities from secondary education to postsecondary edu-
cation or employment; and to allow state VR agencies to develop 
assistive technology programs coordinated with services provided 
under the Assistive Technology Act of 1998 for groups of individ-
uals with disabilities. 

Section 506. Standards and indicators 
Amends Section 106(a) of the Rehabilitation Act of 1973 (29 

U.S.C. 726(a)) to require the standards and indicators for VR pro-
grams to be consistent with the core indicators of performance 
under the Workforce Investment Act; and allow the state to develop 
additional indicators for VR services; and require the director to di-
rect the state to revise its state plan if the state has not met ac-
ceptable performance levels. 

Section 507. Collaboration with industry 
Amends the Rehabilitation Act of 1973 (29 U.S.C. 729) to add a 

new section 109A to require states to set aside one-half of 1 percent 
of their state VR allotments to make grants to facilitate partner-
ships with private industry to support job training and placement 
programs. 

Section 508. Reservation for expanded transition services 
Amends the Rehabilitation Act of 1973 (29 U.S.C. 730) to add a 

new section 110A to require states to set aside at least 10 percent 
of their state VR allotments to provide transition services to stu-
dents with disabilities. 

Section 509. Client assistance program 
Amends Section 112(e)(1) of the Rehabilitation Act of 1973 (29 

U.S.C. 732(e)(1)) to require the secretary to make client assistance 
program grants to the American Indian Consortium consistent with 
the amounts provided to territories under the program. 

Section 510. Title III repeals 
Amends Title III of the Rehabilitation Act of 1973 (U.S.C. 771 et 

seq.) by repealing In-Service Training of Rehabilitation Personnel, 
Migrant and Seasonal Farmworkers, and Recreational Programs. 
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Section 511. Repeal of title VI 
Amends the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) by 

repealing the Projects with Industry and Supported Employment 
Services for Individuals with the Most Significant Disabilities pro-
grams. 

Section 512. Chairperson 
Amends Section 705(b)(5) of the Rehabilitation Act of 1973 (29 

U.S.C. 796(b)(5)) to clarify that statewide independent living coun-
cils are responsible for selecting the chairperson of the council from 
among the council’s voting membership. 

Section 513. Authorization of appropriations 
Amends the Rehabilitation Act of 1973 (29 U.S.C. 701) to author-

ize appropriations for this Act. 

Section 514. Conforming amendments 
Amends Section 1(b) of the Rehabilitation Act of 1973 to update 

the Act’s table of contents. 

EXPLANATION OF AMENDMENTS 

The amendments, including the amendment in the nature of a 
substitute, are explained in the body of this report. 

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH 

Section 102(b)(3) of Public Law 104–1 requires a description of 
the application of this bill to the legislative branch. H.R. 4297 
streamlines federal workforce development programs, strengthens 
the employer-driven workforce development system, expands deci-
sion-making at the local level, improves accountability and trans-
parency, simplifies reporting requirements, encourages more train-
ing to meet in-demand job opportunities, and improves adult edu-
cation and vocational rehabilitation. 

UNFUNDED MANDATE STATEMENT 

Section 423 of the Congressional Budget and Impoundment Con-
trol Act (as amended by Section 101(a)(2) of the Unfunded Man-
dates Reform Act, P.L. 104–4) requires a statement of whether the 
provisions of the reported bill include unfunded mandates. This 
issue is addressed in the CBO letter. 

EARMARK STATEMENT 

H.R. 4297 does not contain any congressional earmarks, limited 
tax benefits, or limited tariff benefits as defined in clause 9 of 
House Rule XXI. 

ROLL CALL VOTES 

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee Report to include for each record vote 
on a motion to report the measure or matter and on any amend-
ments offered to the measure or matter the total number of votes 
for and against and the names of the Members voting for and 
against. 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: Bill: H.R.4297 Amendment Number: 2 

Disposition: Defeated by a vote of 15 to 23 

Sponsor! Amendment: Mr. Tierney / democratic substitute amendment to reauthorize the Workforce 

Investment Act 

Name and State Aye 1\\) :-.Jot Votin: Name and Stat..: Aye No /Not Volin 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (M!) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BIGGERT (Il) X Mr. SCOTT (V A) X 

Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 
Mr. GOODLA TTE (V A) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICII (OIl) X 

Mr. ROE (TN) X Mr. HOl.T(NJ) X 

Mr. THOMPSON (PA) X .DAVIS\CA) X 

Mr. WALBERG (MI) X Mr. GRlJALV A (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEBSACK (IA) X 

Mr. ROKITA (IN) X I Ms. HlRONO (HI) X 
._-"-

Mr. BUCSIlON (IN) X Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OH) X 
Mr. BARLETTA (PA) X 

Mrs. NOEM (SD) X 

Mrs. ROBY (AL) X 

Mr. HECK (NV) X 

M1'. ROSS (FL) X 

Mr. KELLY (PA) X 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION ANI) THE WORKFORCE RECORI) OF COMMITTEE VOTE 

Roll Call: 2 en bloc Bill: HR 4297 Amendment Number: 4 

Disposition: Defeated by a vote of 14 to 23 

Sponsor! Amendment: Mr. Hinojosa! restore priority of services for low-income individuals 

, 
'Name and State Aye No NotVotin Name and State Aye No [Not Votin 

Mr. KLINE (MN) (Chain1lan) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) I X 
Mrs. BIGGERT (lL) X Mr. scon (V A) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 
Me. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 
Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICII (OH) X 

Mr. ROE (TN) X Me. IIOLT(NJ) X 
Mr. THOMPSON (PA) X Mrs. DA VIS (CA) X 
Mr. WALBERG (M!) X Mr. GRIJALVA (AZ) X 
Mr. DesJARLAIS (TN) X Me BISHOP (NY) X 
Mr. HA;\[;\[A (NY) X Mr. LOEBSACK (lA) X 

Mr. ROKITA (IN) X Ms. HIRONO (HI) xj 
Mr. BlJCS!ION (IN) X Mr. ALTMIRE (PA) X I 
Mr. GOWDY (SC) X Ms. FUDGE (014) X 
Mr. BARLETTA (PA) X 
Mrs. NOEM (SD) X 
Mrs. ROBY (AL) X 
Mr. HECK (NV) X 

Mr. ROSS (FL) X 

Mr. KELLY (PA) X 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 2 en bloc Bill: H.R.4297 Amendment Number: 6 

Disposition: Defeated by a vote of 14 to 23 

Sponsor! Amendment: Mr. Hinojosa I amendment to increase the scope and effectiveness of 

adult education, literacy, and workplace skills programs 

J\'amcand Stale Aye No g 1\i'amc and State Aye 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 
Mrs. BIGGERT (IL) X Mr. SCOTT (V A) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 
Mr. WILSON (SC) X 1'.11'. HINOJOSA (TX) X 
Mrs. roxx (NC) Xi Mrs. McCARTHY (NY) X 
1'.11'. GOODLA TTE (V A) xl Mr. TIERNEY (MA) X 
1'.11'. HuNTER (CA) X I Mr. KUCINICH (OH) 

1'.11'. ROE (TN) X Mr. HOLT (N!) X 
1'.11'. THOMPSON (PA) X Mrs. DAVIS (CA) X 
Mr. WALBERG (M!) X Mr. GRIJALVA (AZ) X 
1'.11'. DesJARLAIS (TN) X Mr. BISHOP (NY) X 
Mr. I-IANNA (NY) X Mr. LOEB SACK (lA) X 
Mr. ROKITA (IN) X Ms. HIRONO (HI) X 
Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 
1'.11'. GOWDY (SC) X Ms. FUDGE (OH) 

1'.11'. BARLETTA (PA) X 
Mrs. NOEM (SD) X 
Mrs. ROBY (AL) X i 
Mr. HECK (NV) xl 
Mr. ROSS (FL) X : I 

1'.11'. KELLY (PA) X 
.-

No 'ot Volin 

X 

I 

X 

X 
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Date: June 7, 2012 

COMMITTEE ON EDUCA TlON AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 3 Bill: H.R. 4297 Amendment Number: 9 

Disposition: Defeated by a vote of 15 to 23 

Sponsorl Amendment: Mr. Scott I ensure employment opporlunitities, such as summer jobs, for low

income and disconnected youth 

NamoJ and State Aye No Not Votin; N;:Ulle an,j State Aye No 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. K1LDEE (M!) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BIGGERT (IL) X Mr. SCOTT (YA) X 

Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 

Mr. GOODLATTE (VA) X Mr. TIERNEY (MAl X 

Mr. HUNTER (CA) X Mr. KUCINICH (OH) 

Mr. ROE (TN) X Mr. HOLT (NJ) X 

Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (M!) X Mr. GRlJAL Y A (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEBSACK (IA) X 

Mr. ROKITA (IN) X Ms. HIRONO (HI) X 
Mr. BUCSIION (IN) X II Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OH) 

Mr. BARLETTA (PA) X 
Mrs. NOEM (SD) X 
Mrs. ROBY (AL) X 

Mr. HECK (NY) X I 
Mr. ROSS (FL) X I 
Mr. KELLY (PA) X ! 

/Not Volin 

X 

X 

._---
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 4 Bill: H.R. 4297 Amendment Number: 10 

Disposition: Defeated by a vote of 16 to 22 

Sponsor! Amendment: Mr. Scotti establish separate funding for youth services 

Name and Stall' Aye No r.,'ot Votin) :-.iamc and State Aye :--Jo ;\Jot Votin 

Mr. KLINE (MN) (Chairman) X Me MILLER (CA) (Ranking) X 

Me PETRI (WI) X Mr. KILDEE (M!) X 

Me McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BIGGERT (ILl X I Mr. SCOTT (V A) X 

Mr. PLATTS (PA) X . WOOLSEY (CA) X 

Mr. WILSON (SC) X . HINOJOSA (TXl X 

Mrs. FOXX (NC) X s. McCARTHY (NY) X 

Me. GOODLATTE (VA) X Me. TIERNEY (MA) X 

Me. HUNTER (CA) X Mr. KlJCINICH (011) X 

Mr. ROE (TN) X I Mr. 1I0LT(NJ) X 

Me. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (MI) X Mr. GRlJAL V A (AZ) X 

Mr. DesJARLAIS (T'l) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEB SACK (fA) X 

Mr. ROKITA (IN) X Ms. HIRONO (flJ) X 
._. 

Mr. BlJCSHON (IN) X Mr. ALTMIRE (PA) X 

Mr. GOWDY (SC) X Ms. FUDGE (OH) X 

Mr. BARLETTA (PA) X 

Mrs. NOEM (SO) X 
Mrs. ROllY (AL) X 

---- ------
Mr. HECK (NV) X 

Mr. ROSS (FLJ X 

Mr. KELLY (PA) X 
-----
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 5 Bill: H.R.4297 Amendment Number: 11 

Disposition: Defeated by a vote of 15 to 23 

Sponsor! Amendment: Mr. Kildee I increase funding for Native American programs 

hame and State Aye No j\:()t VOlin, Name and State A;.c No L \11 Volin 

Mr. KLJNE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 
Mrs. BIGGERT (IL) X Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 
Mr. WILSON (SC) X Mr. I II NOJOSA (TX) X 
Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 
Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) X 
Mr. HUNTER (CA) X Mr. KUCINICH (011) X 
Mr. ROE (TN) i X Mr. HOLT (NJ) X 
Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 
Mr. WALBERG (MI) X Mr. GRI.IALV A (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEB SACK (IA) X 
Mr. ROKITA (IN) X Ms. 11iRONO (Ill) X 

Mr. BIXSHON (IN) X Mr. ALTMIRE (PA) X --r----
Mr. GOWDY (SC) X Ms. FUDGE (OH) X 

Mr. BARLETTA (PA) X 

Mrs. NOEM (SD) X 

Mrs. ROBY (AL) X 
Mr. HECK (NV) X 

Mr. ROSS (FL) X 
Mr. KELLY (PA) X 
-----_. ._-
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 6 Bill: H.R. 4297 Amendment Number: 12 

Disposition: Defeated by a vote of 15 to 23 

Sponsor/Amendment: Ms. Woolsey I expand training opportunities for women in non-traditional 

employment 

Naln<.:undStatl: Ay..: No Not VOlin: 1/ Name and State A)c ,"0 'ot Votin 
._- . 

Mr. KLINE (MN) (Chainnan) X I Mr. MILLER (CA) (Ranking) X 

Mr. PETRI (WI) X Mr. KILDEE (MI) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BlGGERT (IL) X Mr. SCOTT (V A) X 

Mr. PLATTS (PA) 

m= 
Ms. WOOLSEY (CA) X 

Mr. WILSON (SC) Mr. HINOJOSA (TX) X 

Mrs. fOXX (NC) Mrs. McCARTHY (NY) X 

Mr. GOODLATTE (VA) Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICH (Oll) X 

Mr. ROE (TN) X Mr. HOLT (NJ) X 

Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (MI) X M1'. GRlJAL V A (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEBSACK (lA) X 

Mr. ROKIT A (IN) X Ms. I IlRONO (Ill) X 
Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 

1'.11'. GOWDY (SC) X Ms. FUDGE (OH) X 

1'.11'. BARLETTA (PA) X 
Mrs. NOEM (SD) X 

Mrs. ROBY (AL) X 
._----

Mr. HECK (NV) X 

Mr. ROSS (FL) X 

Mr. KELLY (PA) X 
------.-- --
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Date: June 7, 2012 

COMMITTEE ON EDUCA nON AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 7 Bill: H.R. 4297 Amendment Number: 13 

Disposition: Defeated by a vote of 15 to 23 

Sponsor! Amendment: Mr. Bishop I establish workforce board criteria and prohibition of funds for 

employers engaged in outsourcing activities 

~amcand State 
-_·---·-1 
A}c No 1l'.'OlV()tinj Name and State A)ot 1\'0 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (Mil X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) X i 
Mrs. BIGGERT (IL) X I Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 
Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 
Mr. GOODLA TTE (V A) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X I Mr. KUCINICH (OH) 

Mr ROE (TN) X i Mr. HOLT (NJ) X 

Mr THOMPSON (PA) X Mrs. DAVIS (CA) X 
Mr. WALBERG (MI) X Mr. GRIJALVA (AZ) X 
Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 
Mr. HANNA (NY) X Mr. LOEI3SACK (lA) X 
Mr. ROKITA (IN) I X s. WRONO (HI) X --
Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OH) 

Mr. BARLETTA (PA) X 
Mrs. NOEM (SD) X 
Mrs. ROBY (AL) X 

Mr. HECK (NV) X 
Mr. ROSS (F!..) X 

Mr. KELLY (PA) X ------_ .. -

(.-Jot Volin 

X 

c·_--

X 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 8 Bill: HR 4297 Amendment Number: 14 

Disposition: Defeated by a vote of 15 to 23 

Sponsor/Amendment: Mr. Holt / reauthorize the Rehabilitation Act 

N'llmc alld <";t<l1¢ Aye \1(1 Not Votinl Name MId State 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) 

Mr. PETRI (WI) X Mr. KILDEE(Ml) 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) 

Mrs. BIGGERT (IL) X Mr. SCOTT (V A) 

Mr. PLATTS (PA) X Ms. WOOLSEY (CA) 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) 

Mrs. FOXX (NC) X§iROH"'" Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) 

Mr. HL"NTER (CA) X Mr. KLJCINICII (Oil) 

Mr. ROE (TN) X HOLT (NJ) 

Mr. THOMPSON (PA) X I . DAVIS (CA) 

Mr. WALBERG (M]) X I Mr.GRIJALVA(AZ) 

Mr. DesJARLAIS (TN) X Mr. BISIIOP (NY) 

Mr. HANNA (NY) X Mr. LOEBSACK (fA) 

Mr. ROKITA (IN) X Ms. HIRONO (HI) 

Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) 

Mr. GOWDY (SC) I X Ms. fUDGE (OH) 

Mr. BARLETTA (PA) Ix 
Mrs. NOEM (SD) X 
Mrs. ROBY (AL) X ---_. 
Mr. HECK (NV) X 
Mr. ROSS (FL) X 
Mr. KELLY (PA) X 

A}c No Not Votin 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 9 Bill: H,R, 4297 Amendment Number: 15 

Disposition: Defeated by a vote of 17 to 21 

Sponsor/Amendment: Mr. Platts / amendment to restore the Youth Build Program 

Name and Stute Aye :-.10 i\'nt Votin! Nmnc [lnd State Aye No Not Volin 

Me. KLINE (MN) (Chairman) xl Me MILLER (CA) (Ranking) X 
Me. PETRI (WI) X Mr. KILDEE (MI) X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 
Mrs, BIGGERT (IL) X Mr. SCOTT (V A) I X 
Mr. PLATTS (PA) X Ms, WOOLSEY (CA) X 
Me. WILSON (SC) X Mr. HINOJOSA \TX) X 
Mrs, FOXX (NC) X Mrs, McCARTHY (NY) X 
Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICH (011) X 

Mr. ROE (TN) X Mr. HOLT (NJ) X 
Mr. THOMPSON (PA) X Mrs, DAVIS (CA) X 
Me. WALBERG (M!) X Mr. GRIJALVA (AZ) X 
Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 
Mr. HANNA (NY) X Me. lOEB SACK (IA) X 
Me. ROKITA (IN) X Ms, I IIRONO (Ill) X 
Mr, BUCSIION (IN) X Mr, AlTMIRE (PA) X 
Mr. GOWDY (SC) X Ms, FUDGE (011) X 
Mr. BARLETTA (PA) X 
Mrs, NOEM (SD) X 
Mrs, ROBY (AL) X 
Mr. HECK (NV) X 
Me. ROSS (FL) X 
Me. KELLY (PA) X 
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 10 Bill: H.R. 4297 Amendment Number: 16 

Disposition: Defeated by a vote of 16 to 22 

Sponsor/Amendment: Mr. Bishop I add co-op education as an allowable statewide training activity 

------
>lmne alld Stuk Ay~ VOlinl Name llnd State A~c No N"ot Volin 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 

Mr. PETRI (W1) X I Mr. KILDEE (MI) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BIGGERT (IL) X Mr. SCOTT (V A) X 

Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 

Mr. GOODLATTE (VA) X I Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICH (Oil) X 

Mr. ROE (TN) X Mr. I IOLT (NJ) X 

Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (MI) X Mr. GRIJALVA (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. lOEB SACK (lA) X 

Mr. ROKITA (IN) X Ms. HIRONO (Ill) X 
Mr. BUCSllON (IN) X Mr. ALTMIRE (PA) X 

Mr. GOWDY (SC) X Ms. FUDGE (OH) X 

Mr. BARLETTA (PA) X 
Mrs. NOEM (SD) X 

Mrs. ROBY (AL) X 

Mr. HECK (NV) X 

Mr. ROSS (FL) X I 
M ... KELLY (PA) X 

~--
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 11 Bill: H.R.4297 Amendment Number: 19 

Disposition: Defeated by a vote of 15 to 23 

Sponsor! Amendment: Mr. Miller! provide assistance for employment and reemployment opportunities 

in the construction industry through school and community college modernization 

\Jam.:: and State A}c ~o NtH Volin ;.Jmnc and Slate Ay0 No Not Votin 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X M1'. KILDEE (MI) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 
Mrs. BIGGERT (lL) X Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 

Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICH (OH) X 

Mr. ROE (TN) X Mr. HOLT (NJ) I X 

Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (MI) X Mr. GRIJALVA (AZ) X 

M1'. DesJARLAIS (TN) X I M1'. BISHOP (NY) X 

Mr. HANNA (NY) X I M1'. LOEBSACK (IA) X 

Mr. ROKITA(IN) X Ms. HIRONO (HI) X 

M1'. BUCSIION (IN) X Mr. AL TMIRE (PA) X 

Mr. GOWDY (SC) X Ms. FUDGE (Ol-I) X 

Mr. BARLETTA (PA) X 
Mrs. NOEM (SO) X I 

Mrs. ROBY (AL) X 

Mr. HECK (NV) X 

Mr. ROSS (FL) X I 
Mr. KELLY (PA) X 
---
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Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

RollCall: 12 Bill: H.R 4297 Amendment Number: 20 

Disposition: Defeated by a vote of 18 to 20 

Sponsor! Amendment: Mr. Holt I add libraries as allowable local employment and training activity 

Nall1e and State A},-, No 1\'ot Vtltin: ;\,'amc nnd State A)c ~o /i'-'ot Votin _._-
Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BIGGERT (iL) X Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms. WOOl.SEY (CA) X 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 

Mr. GOOOLATTE (VA) X Mr. TIERNEY (MA) X 

Mr. BCNTER (CA) +t- Mr. KUCINICH (OB) X 

Mr. ROE (TN) Mr. HOLT(NJ) X 

Mr. THOMPSON (PA) X Mrs. OA VIS (CA) X 

Mr. WALBERG (M!) X Mr. GRlJAL V A (AZ) X 

Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X Mr. LOEB SACK (lA) X 

Mr. ROKITA (IN) X Ms.IIIRONO (Ill) X 
Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OHI X 
Mr. BARLETTA (PA) X 
Mrs. NOEM (SO) X 

Mrs. ROBY (AL) X 

Mr. HECK (NV) X 

Mr. ROSS (FLl X 

Mr. KELLY (PA) X 



155 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00159 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

65
 7

72
02

P
1.

01
4

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 

Date: June 7, 2012 

COMMITTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

RollCall: 13 Bill: H.R. 4297 Amendment Number: 22 

Disposition: Defeated by a vote of 17 to 21 

Sponsor! Amendment: Mr. Loebsack I establish a set-aside of funding for industry and sector-partnerships 

Name and Slate Ale ~.() 1\\)( Vatinl Name and StHtc Aye No /I'-'ot Volin' 
.. 

Mr. KLINE (MN) (Chainnan) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) X 

Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs, BlGGERT (IL) X Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms, WOOLSEY (CA) X 
Me. WILSON (SC) X Mr. HINOJOSA (IX) X 
Mrs, FOXX (NC) X Mrs. McCARTHY (NY) X 
Me. GOODLA TTE (V A) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) ! X Mr. KUCINICH (OH) X 
Mr. ROE (TN) X Me HOLT (NJ) X 
Me. THOMPSON (PA) X o Mrs, DAVIS (CA) X 

Mr. WALBERG (M!) X Mr. GRIJALVA (AZ) X 
Mr. DesJARLAIS (TN) X Mr. BISHOP (NY) X 
Mr. HANNA (NY) X Me. LOEBSACK (IA) X 

Me. ROKITA (IN) X Ms, HIRONO (HI) 
I X 

Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms, ['UDGE (OH) X 
Mr. BARLETTA (PA) X 
Mrs. NOEM (SO) X I 
Mrs, ROBY (AL) X 

Mr. HECK (NV) X 

Mr. ROSS (FL) X 
Mr. KELLY (PA) X 

.~ .... -.-
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Date: June 7, 2012 

COMMITTEE ON EDUCA nON AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 14 Bill: HR. 4297 Amendment Number: 23A 

Disposition: Adopted by a vote of 21 to 17 

Sponsor! Amendment: Mrs. Foxx I amendment to the Davis amendment number 23 to allow appointment 
of veterans service organization to state and local workforce boards 

I-·-;:··~ot VOlin! 
---

Name and Stare i\yl.' Name and State Ayc No /Not Votin 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (MI) X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 
Mrs. BIGGERT (lL) X Mr. SCOTT (V A) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 
Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 
Mr. GOODLATTE (VA) X I Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X ~ .. KUCINICH (OH) X 

Mr. ROE (TN) X r. HOLT (NJ) X 
Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 
Mr. WALBERG (MI) X Mr. GRIJAL Y A (Al) X 
Mr. DesjARLAIS (TN) X Mr. BISHOP (NY) X 

Mr. HANNA (NY) X ! Mr. LOEBSACK (lA) X 

Mr. ROKITA (IN) X Ms. 1-IIRONO (HI) X 
Mr. BUCSHON (IN) X Mr. ALTMIRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OH) X 
Mr. BARLETTA (PA) X 
Mrs. NO EM (SD) X 
Mrs. ROBY (AL) X 

Mr. HECK (NY) X 

Mr. ROSS (FL) X 
Mr. KELLY (PA) X 
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Date: June 7,2012 

COMMHTEE ON EDUCATION AND THE WORKFORCE RECORD OF COMMITTEE VOTE 

Roll Call: 15 Bill: H.R. 4297 

Disposition: Ordered favorably reported, as amended, to the House by a vote of 23 to 15 

Sponsor! Amendment: Mr. Petri I motion to report the bill to the House with an amendment and with the 

recommendation that the amendment be agreed to, and the bill as amended do pass 

Name und Stt\lc Aye ~() ~ot Vulin, Nmnc and State A)~ ~() /Not Votin 

Mr. KLINE (MN) (Chairman) X Mr. MILLER (CA) (Ranking) X 
Mr. PETRI (WI) X Mr. KILDEE (M!) X 
Mr. McKEON (CA) X Mr. ANDREWS (NJ) X 

Mrs. BlGGERT (tL) X Mr. SCOTT (VA) X 
Mr. PLATTS (PA) X Ms. WOOLSEY (CA) X 

Mr. WILSON (SC) X Mr. HINOJOSA (TX) X 

Mrs. FOXX (NC) X Mrs. McCARTHY (NY) X 

Mr. GOODLATTE (VA) X Mr. TIERNEY (MA) X 

Mr. HUNTER (CA) X Mr. KUCINICH (Oil) X 

Mr. ROE (TN) X Mr. HOLT(NJ) X 

Mr. THOMPSON (PA) X Mrs. DAVIS (CA) X 

Mr. WALBERG (Mf) X Mr. GRIJALVA (AZ) X 

Mr. DesJARLAIS (TN) X Me. BISHOP (NY) X 

Mr. HANNA (NY) X 
i 

Mr. LOEB SACK (IA) X 

Mr. ROKIT A (IN) X Ms. HIRONO (HI) X 
Mr. BUCSHON (IN) X Mr. ALT:v1IRE (PA) X 
Mr. GOWDY (SC) X Ms. FUDGE (OH) X 

Mr. BARLETTA (PA) X 
Mrs. NOEM (SD) X 

Mrs. ROBY (AL) X 

Mr. HECK (NV) X 

Mr. ROSS (FL) X 

Mr. KELLY (PA) X I 
-
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Exchange of letters between the Committee on the Judiciary, the 
Committee on Agriculture, the Committee on Energy and Com-
merce, the Committee on Transportation and Infrastructure, the 
Committee on Ways and Means, the Committee on Armed Services, 
and the Committee on Veterans’ Affairs. 
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ONE HUNDRED TVVflFTH CONGRESS 

ltongress of the tlnited ~tates 
1!lousc or 1Rtprcsmtotiucs 

HAND-DELIVERED 

The Honorable John Kline 
Chairman 

COMMITTEE ON THE JUDICIARY 

2i38 RAYBURN HOUSE OFFICE BUILDING 

W<I,SHINGTON, DC 20515-·6216 

Committee on Education and the Workforce 
2181 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairman Kline, 

July 16,2012 

I am writing with respect to H.R. 4297, the "the Workforce Investment Improvement Act 
of2012", which the Committee on Education and the Workforce reported favorably on June 7, 
2012. As a result of your having consulted with us on provisions in H.R. 4297 that fan within 
the Rule X jurisdiction ofthe Committee on the Judiciary, and your agreement to support 
mutually-agreeable changes to the legislation, I agree to discharge our Committee from further 
consideration of this bill so that it may proceed expeditiously to the House floor for 
consideration. 

The Judiciary Committee takes this action with our mutual understanding that by 
foregoing consideration ofH.R. 4297 at this time, we do not waive any jurisdiction over subject 
matter contained in this or similar legislation, and that our Committee will be appropriately 
consulted and involved as the bill or similar legislation moves forward so that we may address 
any remaining issues in our jurisdiction. Our Committee also reserves the right to seek 
appointment of an appropriate number of conferees to any House-Senate conference involving 
this or similar legislation, and asks that you support any such request. 

I would appreciate a response to this letter confirming this understanding with respect to 
H.R. 4297, and would ask that a copy of our exchange ofletters on this matter be included in the 
Congressional Record during Floor consideration of H.R. 4297. 

~U-
Lamar Smith 
Chairman 
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Hon. John Kline 
July 16,2012 
Page 2 

cc: The Honorable John Conyers, Jr. 
The Honorable Edward Markey 
The Honorable John Boehner 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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COMMITTEE ON EDUCATION 
AND THE WORKFORCE 

July 18,2012 

The Honorable Lamar Smith 
Chaim1an 

u.s. HOUSE OF REPRESENTATIVES 
2181 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515·6100 

Committee on the Judiciary 
U.S. House of Representatives 
Washington, D,C, 20515 

Dear Me Chaim1an: 

CEORGE MilLER CAL'FORNIA 
Se'\i~[Oemoc'.\ICM""'O., 

Thank you for your letter regarding the Committee on the Judiciary'sjurisdictional interest in 
RR. 4297, the Workforce Investment Improvement Act. I appreciate your willingness to forgo 
further consideration of RR. 4297 by your committee and to support mutually agreeable changes 
to the legislation. 

I agree that the Committee on the Judiciary has a valid jurisdictional interest in certain provisions 
ofRR. 4297 and that the eommittee'sjurisdiction will not be adversely affected by your decision 
to forgo further consideration of the bi] L Your committee will be appropriately consulted as this 
or similar legislation moves forward. As you have requested, I will support your request for an 
appropriate appointment of outside conferees from your committee in the event of a House-Senate 
conference on this or similar legislation should such a conference be convened. 

Finally, I will include a copy of your letter and this response in the Congressional Record during 
the floor consideration of this bill, Thank you again for your cooperation. 

Sincerely, 

~~ 
John Kline 
Chairman 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Jolm Conyers, Jr. 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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B.,s. ilOUSC of RcprcscntatiDcS 
Q:ommlttcc on Slgnrulrurc 

Room n01, '(ongrnottl! ilons( Offic( Emldlllfi 

tlJashington, 13Q: 20m-oOOI 

July 17,2012 

The Honorable John Kline 
Chainnan 
Committee on Education and the Workforce 
2181 Rayburn HOB 
Washington. D,C. 20515 

Dear Chainnan Kline: 

Thank you for the opportunity to review the relevant provisions of the text ofH.R, 4297, 
the Workforce Investment Improvement Act of2012, As you are aware, the bill was primarily 
referred to the Committee on Education and the Workforce, while the Agriculture Committee 
received an additional referral. 

I recognize and appreciate your desire to bring this legislation before the House in an 
expeditious mauner and, accordingly. I agree to discharge H.R, 4297 from further consideration 
by the Committee on Agriculture, I do so with the understanding that by discharging the bill, the 
Committee on Agriculture does not waive any future jurisdictional claim on this or similar 
matters, Further, the Committee on Agriculture reserves the right to seek the appointment of 
conferees, if it should become necessary, 

I ask that you insert a copy of our exchange of letters into the Congressional Record 
during consideration of this measure on the House floor, 

Thank you for your courtesy in this matter and I look forward to continued cooperation 
between our respective committees. 

cc: The Honorable John A. Boehner, Speaker 
The Honorable Collin C. Peterson 
The Honorable George Miller 
Mr. Thomas J. Wickham, Parliamentarian 

Sincerely, 

~J),~ 
Frank D, Lucas 
Chainnan 
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COMMITTEE ON EDUCATION 
AND THE WORKFORCE 

July 18.2012 

The Honorable Frank Lucas 
Chaim1an 

u.s. HOUSE OF REPRESENTATIVES 
2181 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515·6100 

Committee on Agriculture 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

GEORGE MilLER CALIFORNIA 
So",o,DcmOC<al>CMember 

Thank you for your letter regarding the Committee on Agriculture's jurisdictional interest in H.R. 
4297, the Workforce Investment Improvement Act, and your willingness to forgo further 
consideration of H,R. 4297 by your committee. 

I agree that the Committee on Agriculture has a valid jurisdictional interest in certain provisions of 
H.R. 4297 and that the committee'sjurisdiction will not be adversely affected by your decision to 
forgo further consideration of the bill. Your committee will be appropriately consulted as this or 
similar legislation moves forward. As you have requested; I will support your request for an 
appropriate appointtnent of outside conferees from your committee in the event of a House-Senate 
conference on this or similar legislation should such a conference be convened. 

Finally, I will include a copy of your letter and this response in the Congressional Record during 
the t100r consideration of this bilL Thank you again for your cooperation. 

Sincerely, 

~~ 
John Kline 
Chairman 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Collin C. Peterson 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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FRED UPTON, MICHIGAN 

CHAIRMAN 

ONE HUNDRED TWELFTH CONGRESS 

HENRY A. WAXMAN, CALIFORNIA 

RANKING MEMBER 

(lCongrtS'S' of tbr ~nitdJ $tatrS' 
j$OUf5C of l\cprcf51'lltatlbcf5 

COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6115 

The Honorable John Kline 
Chairman 

(202)225-2927 
(202)225-3641 

July 17,2012 

Committee on Edncation and the Workforce 
2181 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chainnan Kline, 

I am writing concerning H.R. 4297, the "Workforce Investment Improvement Act of 
2012," which was ordered to be reported out of your Committee on June 7, 2012. I wanted to 
notify you that the Committee on Energy and Commerce will forgo action on H.R. 4297 so that 
it may proceed expeditiously to the House floor for consideration. 

This is being done with the understanding that the Committee on Energy and Commerce 
is not waiving any of its jurisdiction, and the Committee will not in any way be prejudiced with 
respect to the appointment of conferees or its jurisdictional prerogatives on this or similar 
legislation. 

I would appreciate your response to this letter, confirming this understanding with respect 
to H.R. 4297, and would ask that a copy of our exchange of letters on this matter be included in 
the Congressional Record during consideration of the bill on the Ilouse floor. 

Sincerely, 

-rd #* 
Fred Upton 
Chairman 
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July 18,2012 

The Honorable Fred Upton 
Chainnan 

COMMITTEE ON EDUCATION 
AND THE WORKFORCE 
u.s. HOUSE OF REPRESENTATIVES 

2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON:DC 20515-6100 

Committee on Energy and Commerce 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Mr. Chaimlan: 

Thank you for your letter regarding the Committee on Energy and Commerce's jurisdictional 
interest in H.R. 4297, the Workforce Investment Improvement Act, and your willingness to forgo 
further consideration of H.R. 4297 by your committee. 

I agree that the Committee on Energy and Commerce has a valid jurisdictional interest in certain 
provisions ofB.R. 4297 and that the committee's jurisdiction \vill not be adversely affected by 
your decision to forgo further consideration of the bilL Your committee will be appropriately 
consulted as this or similar legislation moves forward. As you have requested_ I will support your 
request for an appropriate appointment of outside conferees from your committee in the event of a 
House-Senate conference on this or similar legislation should such a conference be convened. 

Finally_ 1 win include a copy of your letter and this response in the Congressional Record during 
the floor consideration of this bill. Thank you again for your cooperation. 

Sincerely, 

~~~ 
John Kline 
Chaim1an 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Henry Waxman 
'vir. Thomas J. Wickham, Jr., Parliamentarian 
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]01)11 lL itl,," 
\£lliHnmm 

l:1.~. 1I{nune nf 1!\eprl'nentatiuen 
Committee on \tnllt£lpOr[ntion mIt! 3infm£ltruC[urc 

Wm1m'ibmgton. IDIt 20515 

The llonorable John Kline 
Chairman 

July 13,2012 

Committee on Education and the Workl(lrce 
U.S. I-louse of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

J1"!l31. l&MJ<1I1. ~] 
i\<1l1fill1g fl'lrmb" 

I write concerning H.R. 4297, the Workforce Investmcnllmprovcment Aclof2012, as 
amended. There arc certain provlsiol1s in the legislation which 1~11l within the jurisdiction of the 
Comrnittee on Transportation and Infrastructure. 

In order to expedite the House's consideration ofll.R. 4297. the Committee williorgo 
action 011 this bill. I IO\'1"cvcr, this is conditional on our mutual understanding that forgoing 
consideration ofthc bill docs not prejudice the COlTH11iUcc with respect to the appointment of 
conferees or to any future jurisdictional claim over the subject matters contained in the bill or 
similar legislation which lall within the Committee's Rule X jurisdlction. I request you urge the 
Speaker to name members of the Committee to any conference committee named to consider 
such provisions. 

r would appreciate your response to this letter, confirming this understanding. and would 
request that you inc1ude our exchange of letters on this matter in the ('ongressional Record 
during consideration oflhis bill on the I louse 11001'. 

cc The I 'anorable John Boehner 
The Ilonorable Nick J. Rahall, If 
The ['Ionorahle Miller 
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MAJORITYM!';MflERS 

july 18,2012 

The Honorable John Mica 
Chainnan 

COMMITTEE ON EDUCATION 
AND THE WORKFORCE 
u.s. HOUSE OF REPRESENTATIVES 

2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6100 

Committee on Transportation and InfrastnIcture 
U.s. House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

Thank you for your letter regarding the Committee on Transportation and Infrastructure's 
jurisdictional interest in H,R. 4297, the Workforce Investment Improvement Act. and your 
willingness to forgo further consideration ofHR. 4297 by your committee. 

I agree that the Committee on Transportation and Infrastructure has a valid jurisdictional interest 
in certain provisions of H.R. 4297 and that the committee'sjurisdiction will not be adversely 
affected by your decision to forgo further consideration of the bill. Your committee will be 
appropriately consulted as this or similar legislation moves forward. As you have requested, I will 
support your request for an appropriate appointment of outside conferees from your committee in 
the event of a House-Senate conference on this or similar legislation should such a conference be 
convened. 

Finally, I will include a copy of your letter and this response in the Congressional Record during 
the floor consideration of this bill. Thank you again for your cooperation. 

Sincerely, 

9£.~. 
John Kline 
Chairman 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Nick 1. Rahal!, II 
Mr. Thomas 1. Wickham, Jr., Parliamentarian 
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DAVE CAMP, MICHIGAN, 
CHAIRMAN [:ongress of the 'tlnited ~tates 

'li.~. )fouse of'lRcpfescntatiurs 
COMMITTEE ON WAYS AND MEANS 

1102 LONGWORTH HOUSE OFFICE BUILDING 
(202) 225-3625 

UJashington, BeE 20515-6318 
http://waysandmeans.house.gov 

JENNlfERSAFAVIAN 
STAFFOIAECTOR 

The Honorable John Kline, Chainnan 
Committee on Education and the Workforce 
2181 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Kline, 

August 16, 2012 

On June 7, 2012, the Committee on Education and the Workforce reported H.R. 4297, the 
Workforce Investment Improvement Act 0[2012. as amended, favorably to the House. Section 142, 
dealing with the treatment of Temporary Assistance for Needy (TANF) funds, touches the jurisdiction of 
the Committee on Ways and Means. As a result of your having consulted with the Committee concerning 
the provision of the bill that falls within our Rule X jurisdiction, I agree not to seek a sequential referral so 
that the bill may proceed expeditiously to the House floor. 

The Committee on Ways and Means takes this action with the mutual understanding that, by 
forgoing consideration of H.R. 4297 at this time, we do not waive any jurisdiction over the subject matter 
contained in this or similar legislation, and the Committee will be appropriately consulted and involved as 
the bill or similar legislation moves forward so that we may address any remaining issues that fall within 
our Rule X jurisdiction. The Committee also reserves the right to seek appointment of an appropriate 
number of conferees to any House~Senate conference involving this or similar legislation, and requests 
your support for such request. 

Finally, I would appreciate your response to this letter confinning this understanding, and would 
ask that a copy of our exchange of letters on this matter be included in the Congressional Record during 

"~~""="""",re"' ~~'~ 

Dave Camp 
Chairman 

cc: The Honorable John Boehnor 
The Honorable George Miller 
The Honorable Sandar Levin 
Mr. Tom Wickham, Jr. 
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The Honorable Dave Camp 
Chairman 

COMMITTEE ON EDUCATION 
AND THE WORKFORCE 
u.s. HOUSE OF REPRESENTATIVES 

2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6100 

August 22,2012 

Committee on Ways and Means 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

GEORGE MILLER. CALIFORNIA 
Semo,DemocraltCMOO'Ibe, 

Thank you for your letter regarding H.R. 4297, the Workforce Investment Improvement Act, 
specifically Section 142 which deals with the treatment of Temporary Assistance for Needy 
Families (T ANF). I am appreciative of your decision not to seek a sequential referral of the bill so 
that it may move expeditiously to the House floor. 

I acknowledge that the Committee on Ways and Means ajurisdictional interest in this provision of 
H.R. 4297 and that your committee's jurisdiction will not he adversely affected hy your decision 
to forgo consideration of the bill. Your committee will be appropriately consulted as this or 
similar legislation moves forward. As you have requested, I will support your request for an 
appropriate appointment of outside conferees from your committee in the event of a House-Senate 
conference on this or similar legislation should such a conference be convened. 

Finally, I am pleased to include a copy of your letter and this response in the Congressional 
Record during the floor consideration of this bill. Thank you again for your cooperation. 

Sincerely, 

,J~~ }1c1~ 
John Kline 
Chairman 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Sandar Levin 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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HOVVAAOI'. "BUCK" McKEON. CAUI'CII'\NIA, CHAlAMAN 
fIOSOOEG.IiAATlElT.MAAVlANO 
MACTHDFlNBffiRY,TEXAS 
WAlTER B. JONES. NORnI CAROUNA 
W. Tooo AKIN, MISSOURI 
J,flANDVFl)IlIlES,VlRGINIA 
JEFFMlillR.R.ORIOA 
JOltWlLSON.SOl.iTliCAAOUNA 
FRANKA.l<>lltONDO,NEW.n:RS"EY 
MlCHAElTURNIffi,OHIO 
JOHNkUN£,MINNltSOTA 
MIKE ROGERS. ALABAMA 
TlIfNTfFIANI(S,AII1ZONA 
BILlSHUSTER,PENNSYLVANlA 
K.MICHAELCONAWAV,TEXAS 
OOUGlAMBORN,COI..ORAOO 
ROBWfl'TMAN,VlRGINIA 
DUNCAN HUNTER,CAtIFORNIA 
JOHNC.FlEMING.M.O .• LOUlStANA 
MIKECOFFMAN.COlOflADO 
TOM ROONEY, I'LOOtOA 
1000 RUSSf!LLf't.ATTS.PENNSVLVANIA 
SCOTTlllilaL..VlRGINIA 
CHRIS GISSON. NEW YOM 
VICK\'HARTZlEfI,MISSOURI 
JOEHECK,NEVADA 
BOBB'r'SCHILUNG,ILlINOIS 
JON RUNYAN, N£W JERSEY 
AUSTINSCOTT,GEORGIA 
TlMGRlfflN,AAKANSAS 
STEVENPAE..A2Z0.MISSlSsm 
AU.ENB.WEST,I'!.ORIDA 
MARTi'lAfl09Y.Al.A!IAMA 
MOBflOOK5.AlABAMA 
rooD YOUNG. INDIANA 

COMMITrEE ON ARMED SERVICES 

m.~. j'!}ouS'e of l\epreS'entatibeS' 
WMali!Jington, tJ9lt 20515-6035 

ONE HUNDRED TWELFTH CONGRESS 

November 26, 2012 

The Honorable John Kline 
Chairman, Committee on Education and the Workforce 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chaitman: 

ADAM SMITH. WASHINGTON 
SllVESTl'Ie REYES. TEXAS 
LORmA SANCHEZ. CAUFORNIA 

~b~~~;~~;o~.O~1HN~~;~~ 
ROBERTANOAEWS,NEWJERSEY 
SUSANA OIWIS. CALlFOIlNIA 
JAMESR.lA.NGEVIN,RHOOE!f>LANO 
RICKLAAS€N.WASHINGTON 

~OCE~~I~tir:~~g~~~. GUAM 

;~~~~~::!~K~I:.r;:CTlCVT 
GASRIEUEGIFFOROS,ARIZONA 
NIKI TSONGAS. MASSACHUS€ITS 
CHELLlE PINGREE. MAINE 
LARRYKISSE1.LNORTHCAROLINA 
MARTlN HEINRICH, NEWMI'}\ICO 
BlllOWENS,NEWYQflK 
JOHN R. GARAMENOI. CAUFOANIA 
MARK S. CRITZ.PENNSVlVANIA 
TIM RVAN. OHIO 
C.A.OUTCHRUPPEflS8ERGER.MAflYLAND 
HANKJOHNSON,G~ORGIA 

KATHV CASTOfi. FtORIDA 
SETTY SUTTON. OHIO 
COLLEEN HANABUSA, HAWAII 

I write concerning H.R. 4297, the Workforce Investment Improvement Act 0[2012, as amended. 
This legislation includes matters that raIl within the Rule X jurisdiction of the Committee on Armed 
Services. 

H.R. 4297, as amended, contains language to which our committee objects. However, we 
recognize the importance ofH.R. 4297, and the need for the legislation to move expeditiously. 
Therefore, while we have a valid claim to jurisdiction over this legislation, I do not intend to request 
sequential referral on H.R. 4297. This is, of course, conditional on our mutual understanding that when 
the bill is brought to the floor for consideration, you intend to offer a manager's amendment to the bill 
that reflects the revised language agreed to by our two committees. By waiving consideration of the bill, 
the Committee on Armed Services does not waive any future jurisdictional claim over the subject matters 
contained in the bill which fall within its Rule X jurisdiction. 

Please place this letter and your committee's response into your committee report on H.R. 4297 
and into the Congressional Record during consideration of the measure on the House floor. Thank you 
for the cooperative spirit in which you have worked regarding this matter and others between our 
respective committees. 

cc: The Honorable John A. Boehner 
The Honorable Adam Smith 
The Honorable George Miller 

Howard P. "Buck" McKeon 
Chairman 

The Honorable Thomas J. Wickham, Jr. 
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JOHNKllNE,MINNESOTA,Chl\UTlla~ 

THOM/I,S E PETRI, WISCONSIN 
HOWARD P "BUCK" McKEON, CAUFORMA 
JIIDYBIGGERT,ILLINOIS 
TODD RUSSELL PLATTS,PENNSYtvANIA 
JOEWlLSON,SOUTHCAROlINA 
VIR<;lINVlfO)(I(NORTHCAROtINA 
8OBGOOOLATTE, VlRG1NIA 
DUNCAN HUNTER, CAUFORNtA 
DAVIO P. ROE. TENNESSEE 

~1~:~~:t%'ffi~~SYLVANIA 

~~C~:~~~~~N.;~~E 
LARRY BUCSHON. INDIANA 
TREY GOwtlY, SOUTH CAROU"<A 
LOUSARLETTA,PENNSYLVANlA 
KRIST! L NOEM, SOUTH DAKOTA 
MARTHA ROSY, AlJ\BAMA 

~~~~~ ~g: ~C6~~ 
MIKEKELLV, PENNSYLVANIA 

November 28, 2012 

COMMITTEE ON EDUCATION 
AND THE WORKFORCE 
u.s. HOUSE OF REPRESENTATIVES 

2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6100 

The Honorable Howard p, "Buck" McKeon 
Chairman 
Committee on Armed Services 
U,S. House of Representatives 
Washington, D,C. 20515 

Dear Mr, Chairman: 

DALEE KILDEE.MICHIGAN,VloeChaoman 
ROBERT E ANDREWS, NEW JERSEY 
ROBERT C 'SOBSY" SCOTT, VlRG!NIA 
LYNN C WOOLSEY. CAllR)RNiA 

~~~y~~c2.S:~~YORK 
~~I~JI~~~c~~~gHusms 
~~:~A Hg,t~S~~~~~~~~ 
RAULM,GRlJALVA,ARIZONA 
TIMOTHYH BIS;HOP,NEWYORK 
OAVID LOEBSACK ICINA 
MAZIE K HIRONO. HAWAI! 
JASONALTMIRE PENNSYLVAN'A 
MARCIA L FUDGE;, OHIO 

Thank you for your letter regarding the Committee on Armed Services' jurisdictional interest in 
H,R. 4297, the Workforce Investment Improvement Act, as amended, I appreciate your 
willingness to forgo further consideration of H,R, 4297 by your committee. 

I agree that the Committee on Armed Services has a valid jurisdictional interest in certain 
provisions ofH,R. 4297 and that the committee's jurisdiction will not be adversely affected by 
your decision to forgo further consideration of the bilL Your committee will be appropriately 
consulted as this or similar legislation moves forward, As you have requested, I will include a 
copy of your letter and this response in the committee report for H.R. 4297 and in the 
Congressional Record during the floor consideration of this bill, As always, thank you for your 
cooperation. 

CC: The Honorable Jolm Boelmer 
The Honorable George Miller 
The Honorable Adam Smith 
Mr. Thomas J. Wickham, Jr" Parliamentarian 
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~.~. ~ouse of lacllrtSclltatiufs 

The Honorable John Kline 
Chairman 

COMM1TIEE ON VETERANS' AFFAlRS 

ONE HUNDr,[J TWE!..FTH CO!\GRtSS 

335 CANNON HOUSE O!'FlO:: BUilDING 

WAS'-1INGTO!'., DC 20515 

hUp.!!velerans,flousl:),gov 

December 3, 2012 

Committee on Education and the Workforce 
2181 Rayburn House Office Building 
Washington, DC 20421 

Dear Chairman Kline: 

On July 13,2012, I submitted a letter to Speaker Boehner requesting that H.R. 
4297, as amended, be sequentially referred to the House Committee on Veterans' 
Affairs. I will respect the Speaker's ultimate decision with respect to my request. 

Sincerely, 

JM:jac 
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.lEn' MltU!1I. ROAlD-'\, etiAlflMAN 

CLiFFSTEAANS, fLORIDA, 
OOUG lAMBORN, COlORAOO 
GUS M. 81l1RAKlS, FLOmDA 
DAVtoP.flOE,TfNN£SSE£ 
M ... RlIN .... SJt.ITZMA,N,IN01AN ... 
8It.lflOf\f$,'reXA$ 
8ILLJOI-Im;ON, OHIO 

w.~. ~OUl)t of ~CPt't~tltt/{til:lts) 

~E~a£:~~~EF 
ANN MARIE BUERKlE, NEW YORK 
TIM HUElSKAMP, !(ANSA..'> 
MAAAE.AMOOEI,NEVAOA 
ROIlERT L. TVRNUI, NEW VORK 

July 13, 2012 

The Honorable John A Boehner 
Speaker of the House 
U.S. House of Representatives 
Room H-232, The Capitol 
Washington, DC 20515 

Dear Mr. Speaker: 

COMMITTEE ON VETERANS' AFFAIRS 

ONE HUNDRED TWELFTH CONGRESS 

335 CANNON HOUSE Of:I"lCE BUILDING 

WASHINGTON, DC 20515 

http://veterans.house,gov 

_ RLnl'-R. CAl.IRlIINIA, ItANKmG 

COR;I!;'NEBI'IOWN,FlOIlII)A 

:~~~~~~~~~;AINE 
~INI':lA T. SANCHEZ, CAlIFORN''''' 
8IIUCi'l.8RAlEV,fQWA 
JERRY MCfiERNEY, CAUFOHNIA 
JOE OONNEU.Y, INOIANA 
TIMOTHY J. WI>J.2,MINNESOTA 
JQHNl3AfUlOW,GEORGIA 
ROSS CAR;NAtlA,N, MISSO\JRJ 

MALCOM A. SHORTER 
DEMOCRATIC 5TArcF OIAECTOR 

I am writing to request that HR. 4297, as amended, the "Workforce Investment 
Improvement Act of2012," referred initially to the Committee on Education and the Workforce, 
and in addition to the Committees on the Judiciary, Agriculture, Energy and Commerce, and 
Transportation and Infrastructure, be sequentially referred to the Committee on Veterans' 
Affairs. Introduced on March 29, 2012, and ordered reported, as amended, by the Committee on 
Education and the Workforce on June 7, 2012, this bill contain proviSions within the jurisdiction 
of the Committee on Veterans Affairs provided in Rule X, clause I. 

H.R. 4297, as amended, repeals provisions from title 38, U.S.C. related to veterans 
employment under the Jobs for Veterans State Grant Program and the Homeless Veteran 
Reintegration Program. These programs provide grants for job placement for unemployed 
veterans and for job training and placement services for homeless veterans. It also repeals 
provisions related to title 10, U.S,C. 1144, the Transition Assistance Program (TAP) which 
provides employment assistance, and information on veterans benefits to transitioning 
servicemembers, Accordingly, H.R. 4297, as amended, contains provisions that fall within the 
jurisdiction of the Committee on Veterans' Affairs under Rule X, clause L 

During this and previous Congresses, legislation containing provisions similar those 
being repealed by H.R. 4297, as amended have been referred to the Committee on Veterans 
Affairs, For example H.R 4072, "Consolidating Veteran Employment Services for Improved 
Performance Act of2012," which would transfer oversight of the Jobs for Veterans State Grant 
Program from the Department of Labor to the Department of Veterans Affairs was referred to the 
Committee on Veterans' Affairs. Additionally, H.R 2433, "The Veteran Opportunity to Work 
Act" which would re-authorizes the Homeless Veteran Reintegration Program, and would make 
improvements to the Transition Assistance Program, was also referred to the Committee on 
Veterans' Affairs, 
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House Rules X and XII require that all bills within the jurisdiction of a standing 
committee shall be referred to that committee so the committee may consider provisions within 
its jurisdiction and the House may benefit from the committee reporting on those provisions. 
Thus, I am requesting that the Committee on Veterans' Affairs receive Ii sequential referral of 
H.R. 4297, as amended, to facilitate proper exercise of its jurisdictional authority granted under 
Rule X, clause 1. 

Thank you for your attention to this request. Should you or your staff have any further 
questions on this matter, please contact Ms. Helen W. Tolar, Staff Director and Chief Counsel of 
the Committee on Veterans' Affairs, at x5-3S27. 

cc: The Honorable Bob FiIner, Ranking Member, Committee on Veterans' Affairs 
The Honorable John Kline, Chairman, Committee on Education and the Workforce 
The Honorable George Miller, Ranking Member, Committee on Education and the 

Workforce 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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JOHN KLINE, MINNESOTA, ChIlO"'''''' 

THOMAS;;: PETRI,INlSCONSlN 
HOWARD P. "SUCK" McKEON, CAUFORNlA 
JUDY SlGGERT, ILliNOIS 
TOOPflUSSEU.PLATTS,I"ENNSYlVANIA 
JOE wtlSON, SOUTH CAAOliNA 
VIRGINIA 1'0:0:, NORTH CAROLINA 
BOBCOOOLATTE,VlRGINiA 
OUNCAN HUNTER, CAliFORNIA 
;)AVIDP,ROE.Te:NNESSEE 
3LENN THOMPSON, PENNSYLVANIA 
flMWALBERo.,MICH!O-AN 
;;COTTOE$JARtAfS,TENNESSEE 
~CHARO l HAN~ NEW YORK 
fOOOROKITA INDIANA 
~RRY BUCSHON. INDIANA 
ffiEYGOWOY. SCUTHCAFi:OLfNA 
,00 BARLeTTA, PENNSYLVANIA 
{flISTll, NOEM, SOUTH DAKOTA 
MRTHA ROSY, ALASAMA 
IQSEPHJ HECK.movAOA 
lEiNNIS A ROSS, FLORIDA 
~!KEKeLLy.peNNSVl.VANIA 

December 3,2012 

The Honorable Jeff Miller 
Chainnan 

COMMITIEE ON EDUCATION 
AND THE WORKFORCE 
u.s. HOUSE OF REPRESENTATIVES 

2181 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6100 

Committee on Veterans' Affairs 
U.S. House of Representatives 
Washington, D.C 20515 

Dear Mr. Chainnan: 

GEORGE MILLER, CALIFORNIA 
Sefllor Demecrarn: M9moor 

DALEE KILOEE,MICHIGAN,ViellCl1S'tmim 
ROBERT E ANDRews, NEW JERSEY 
ROBERTC "SOSBY" SCOTT, VlR01NIA 
LYNNC WOOLSEY, CALIFORNIA 
RUSE:N HINOJOSA. TEXAS 
CAROlYN McCARTHY. NEW YORK 
JOHNF TIERNEY, MASSACHUSETTS 
O£NNlSJ KUCINICH,OHIO 
RUSH O. HOLT, NEW JERSEY 
SUSANA OAVlS,CAUFORNIA 
RAUL M GRIJALVA, ARIZONA 
nMOTHYH !MfWf'.NEWYORK 
DAVID LOEBSACK. IOWA 
MAZIE K HIRONO. HAWAII 
JASONAlTMIRE PENNSYLVANIA 
MARCIA L FUOOE. OHiO 

Thank you for your letter regarding the Committee on Veterans' Affairs jurisdictional interest in 
H.R. 4297, the Workforce Investment Improvement Act, as amended_ I recognize that provisions 
in this bill touch on issues within the jurisdiction of your committee, specifically veterans' 
employment under the Jobs for Veterans State Grant Program, the Homeless Veteran 
Reintegration Program, and the Transition Assistance Program. I appreciate your working with 
my committee as we move forward with our efforts to improve the nation's workforce training 
systems. 

Sincerely, 

:2::/t~ 
Chainnan 

CC: The Honorable John Boehner 
The Honorable George Miller 
The Honorable Bob Filner 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES 

In accordance with clause (3)(c) of House Rule XIII, the goal of 
H.R. 4297 is to reform and improve the federal workforce develop-
ment systems. The Committee expects the Department of Labor to 
comply with these provisions and implement the changes to the 
law in accordance with these stated goals. 

STATEMENT OF OVERSIGHT FINDINGS AND RECOMMENDATIONS OF 
THE COMMITTEE 

In compliance with clause 3(c)(1) of rule XIII and clause 2(b)(1) 
of rule X of the Rules of the House of Representatives, the Commit-
tee’s oversight findings and recommendations are reflected in the 
body of this report. 

NEW BUDGET AUTHORITY AND CBO COST ESTIMATE 

With respect to the requirements of clause 3(c)(2) of rule XIII of 
the Rules of the House of Representatives and section 308(a) of the 
Congressional Budget Act of 1974 and with respect to requirements 
of clause 3(c)(3) of rule XIII of the Rules of the House of Represent-
atives and section 402 of the Congressional Budget Act of 1974, the 
Committee has received the following estimate for H.R. 4297 from 
the Director of the Congressional Budget Office: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 25, 2012. 
Hon. JOHN KLINE, 
Chairman, Committee on Education and the Workforce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 4297, the Workforce In-
vestment Improvement Act of 2012. 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contacts are Christina Hawley An-
thony and David Rafferty. 

Sincerely, 
DOUGLAS W. ELMENDORF. 

Enclosure. 

H.R. 4297—Workforce Investment Improvement Act of 2012 
Summary: H.R. 4297 would consolidate job training programs 

under the Workforce Investment Act of 1998 (WIA) into a single 
funding stream. It also would amend the Wagner-Peyser Act, reau-
thorize adult-education programs, and reauthorize programs under 
the Rehabilitation Act of 1973 (RA). Those programs, which re-
ceived discretionary funding of $7 billion and mandatory funding of 
$3 billion in 2012, provide a framework of job training, adult edu-
cation, and employment service assistance. 

Pay-as-you-go procedures apply because enacting the legislation 
would affect direct spending. (The bill would not affect revenues.) 
H.R. 4297 would repeal the authorization for job training programs 
that are funded by H–1B visa fees. Without that authorization, the 
Department of Labor (DOL) would be unable to operate job train-
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ing programs funded by those fees, though the bill would not affect 
the total amount of the fees collected. As a result, mandatory 
spending would decline by $115 million in 2013 and by $1.2 billion 
over the 2013–2022 period, CBO estimates. 

The bill also would affect discretionary spending. Assuming ap-
propriation of the authorized amounts, CBO estimates that imple-
menting H.R. 4297 would cost $27 billion over the 2013–2017 pe-
riod. 

H.R. 4297 would not impose intergovernmental or private-sector 
mandates as defined in the Unfunded Mandates Reform Act 
(UMRA). 

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 4297 is shown in the following table. The costs 
of this legislation fall within budget function 500 (education, em-
ployment, training, and social services). 

By fiscal year, in millions of dollars— 

2013 2014 2015 2016 2017 2013– 
2017 

CHANGES IN DIRECT SPENDING a 

Estimated Budget Authority ............................................. ¥125 ¥125 ¥125 ¥125 ¥125 ¥625 
Estimated Outlays ............................................................ ¥115 ¥117 ¥120 ¥123 ¥125 ¥600 

CHANGES IN SPENDING SUBJECT TO APPROPRIATION 
Title I: Amendments to the Workforce Investment Act: 

Authorization Level .................................................. 6,292 6,292 6,292 6,292 6,292 31,462 
Estimated Outlays ................................................... 535 4,845 5,915 6,135 6,135 23,565 

Title II: Adult Education and Family Literacy Education 
Act: 

Authorization Level .................................................. 606 606 606 606 606 3,030 
Estimated Outlays ................................................... 18 455 576 606 606 2,260 

Title III: Amendments to the Wagner-Peyser Act: 
Authorization Level .................................................. 63 63 63 63 63 317 
Estimated Outlays ................................................... 29 63 63 63 63 282 

Title V: Amendments to the Rehabilitation Act: 
Authorization Level .................................................. 327 327 327 327 327 1,635 
Estimated Outlays ................................................... 70 259 319 327 327 1,302 
Total Changes in Discretionary Spending: 

Authorization Level ......................................... 7,289 7,289 7,289 7,289 7,289 36,445 
Estimated Outlays .......................................... 652 5,622 6,873 7,132 7,132 27,410 

Note: Components may not sum to totals because of rounding. 
a CBO estimates that enacting the bill would decrease direct spending by $1.2 billion over the 2013–2022 period. 

Basis of estimate: This estimate assumes that H.R. 4297 will be 
enacted near the start of fiscal year 2013, and that the specified 
authorization amounts will be appropriated for fiscal year 2013 and 
each subsequent fiscal year. The estimated outlays reflect historical 
spending patterns for the affected programs. 

Direct spending 
H.R. 4297 would repeal the authorization for DOL to operate a 

job training program that is funded with a portion of the fees the 
government collects for H–1B visa applications. However, the bill 
would not change the overall fee structure. Thus, the provision 
would not affect the amount of fees received by the federal govern-
ment, but it would eliminate the ability of DOL to spend its portion 
of the fees. CBO estimates that, as a result, direct spending would 
decline by $1.2 billion over the 2013–2022 period. 

In addition, H.R. 4297 would reauthorize the existing mandatory 
program of states that makes grants to provide vocational rehabili-

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00181 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



178 

tation services. Those grants are currently authorized through fis-
cal year 2012. H.R. 4297 would extend the authorization for the 
state grants through 2020, assuming the automatic one-year exten-
sions in both the RA and the General Education Provisions Act. 
Pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985, that extension is assumed in CBO’s current baseline 
projections and has no cost relative to that baseline. Under the as-
sumptions underlying CBO’s March 2012 baseline projections, we 
estimate that extending the state grants through 2020 would result 
in outlays of about $27 billion. 

H.R. 4297 would authorize appropriations of $3.1 billion per year 
for each of the next six years, equal to the amount the Congress 
appropriated in fiscal year 2012. However, funding for the manda-
tory state grants is determined by a formula in the RA. That fund-
ing is equal to the previous year’s funding level adjusted by the 
year-over-year change in the consumer price index (CPI) as of Octo-
ber 15 of the second preceding year. Because H.R. 4297 would not 
amend or delete that formula, CBO estimates that the CPI formula 
would continue to determine the funding level, rather than the 
stated authorization level. In fiscal year 2013, CBO estimates that 
RA state grants would be funded at $3.2 billion; by 2020, funding 
for state grants would rise to an estimated $3.7 billion. 

Spending subject to appropriation 
H.R. 4297 would reauthorize and amend the WIA, the Adult 

Education and Family Literacy Act, provisions of the Wagner- 
Peyser Act, and the RA. Most of the authorizations for those pro-
grams have expired, but are extended through 2012 because the 
Congress appropriated funds for those programs for 2012. Under 
H.R. 4297, the authorizations of appropriations for those programs 
would total about $7.3 billion in 2013. 

Title I: Amendments to the Workforce Investment Act. 
Title I would revise and reauthorize the WIA by consolidating sepa-
rate grants for adults, dislocated workers, veterans and youth (in-
cluding Job Corps grants) and some employment service functions 
currently authorized under the Wagner-Peyser Act into a single 
funding stream. Those programs, which received appropriations to-
taling $6.3 billion in fiscal year 2012, would be authorized for fiscal 
years 2013 through 2018. Assuming the appropriation of the au-
thorized amounts, CBO estimates that implementing title I would 
cost about $24.6 billion over the 2013–2017 period. 

Title II: Adult Education and Family Literacy Education 
Act. Title II would revise and reauthorize the adult education pro-
grams in title II of the Workforce Investment Act. The bill would 
authorize the appropriation of about $600 million for state grants 
and national activities for each of fiscal years 2013 through 2018, 
equal to the amount the Congress provided in 2012. (The bill would 
repeal authorizing language for the National Institute for Literacy, 
which has not received an appropriation since fiscal year 2010.) 
CBO estimates that implementing title II would cost about $2.3 bil-
lion over the 2013–2017 period, assuming appropriation of the au-
thorized amounts. 

Title III: Amendments to the Wagner-Peyser Act. Title III 
would reauthorize labor market information functions of the Wag-
ner-Peyser Act and would authorize appropriations for those pur-

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00182 Fmt 6659 Sfmt 6602 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



179 

poses at $63 million for each of fiscal years 2013 through 2018. (In 
2012, $63 million was appropriated for similar purposes.) CBO esti-
mates that implementing title III would cost $282 million over the 
2013–2017 period, assuming appropriation of the authorized 
amounts. 

Title IV: Repeals and Conforming Amendments. Title IV 
would repeal several provisions of law, including section 412 of the 
Immigration and Nationality Act, which establishes the refugee-as-
sistance programs of the Office of Refugee Resettlement. The Con-
gress appropriated $579 million for those programs in fiscal year 
2012. Under current law, those programs are not authorized after 
fiscal year 2012; therefore, repealing them would not affect 
amounts authorized under current law. 

Title V: Amendments to the Rehabilitation Act. Title V 
would revise and reauthorize existing discretionary grant programs 
under the RA. The authorizations for those programs have expired 
but are extended through 2012 because the Congress appropriated 
funds for them to the Department of Education for 2012. The bill 
would reauthorize the programs through 2018. 

Department of Education Programs. The Department of Edu-
cation runs a variety of categorical grant and demonstration pro-
grams under the RA primarily aimed at training, supported em-
ployment, independent living, research, and advocacy projects. The 
bill would authorize the appropriation of $317 million for those pro-
grams for each of fiscal years 2013 through 2018. (The Congress 
appropriated $348 million for those programs in fiscal year 2012.) 
The bill would repeal authorizing language for state grants for sup-
ported employment, for which the Congress provided $29 million in 
fiscal year 2012; for rehabilitation services for migrant and sea-
sonal farmworkers, for which the Congress provided $1 million in 
fiscal year 2012; and for recreational programs for such individuals, 
for which the Congress did not provide any funding in fiscal year 
2012. CBO estimates that implementing those provisions would 
cost $1.3 billion over the 2013–2017 period, assuming appropriation 
of the authorized amounts. 

National Council on Disability. The Council is responsible for re-
viewing federal law and policies affecting individuals with disabil-
ities. The bill would authorize the appropriation of $3 million for 
the Council for each of fiscal years 2013 through 2018, equal to the 
amount the Congress appropriated for fiscal year 2012. CBO esti-
mates that implementing this provision would cost $14 million over 
the 2013–2017 period. 

Architectural and Transportation Barriers Compliance Board. 
The Board develops guidelines to ensure access to buildings, trans-
portation vehicles, and telecommunications equipment for individ-
uals with disabilities. The bill would authorize the appropriation of 
$7 million for the Board for each of fiscal years 2013 through 2018, 
equal to the amount the Congress appropriated for fiscal year 2012. 
CBO estimates that implementing this provision would cost $33 
million over the 2013–2017 period. 

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act 
of 2010 establishes budget-reporting and enforcement procedures 
for legislation affecting direct spending or revenues. The net 
changes in outlays that are subject to those pay-as-you-go proce-
dures are shown in the following table. 
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Intergovernmental and private-sector impact: H.R. 4297 contains 
no intergovernmental or private-sector mandates as defined in 
UMRA and would impose no costs on state, local, or tribal govern-
ments. By consolidating and repealing grant programs, the bill 
would decrease the amount of assistance that state, local, and trib-
al governments receive for employment services, job training, and 
adult education and literacy services. 

Estimate prepared by: Federal costs: Workforce Investment Act 
and Wagner-Peyser—Christina Hawley Anthony; Adult Education 
and National Institute for Literacy—Justin Humphrey; Rehabilita-
tion Act and Office of Refugee Resettlement—David Rafferty; Im-
pact on state, local, and tribal governments: Lisa Ramirez-Branum; 
Impact on the Private Sector: Jimmy Jin. 

Estimate approved by: Peter H. Fontaine, Assistant Director for 
Budget Analysis. 

COMMITTEE COST ESTIMATE 

Clause 3(d)(1) of rule XIII of the Rules of the House of Rep-
resentatives requires an estimate and a comparison of the costs 
that would be incurred in carrying out H.R. 4297. However, clause 
3(d)(2)(B) of that rule provides that this requirement does not 
apply when the Committee has included in its report a timely sub-
mitted cost estimate of the bill prepared by the Director of the Con-
gressional Budget Office under section 402 of the Congressional 
Budget Act. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

WORKFORCE INVESTMENT ACT OF 1998 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) * * * 
(b) TABLE OF CONTENTS.—The table of contents for this Act is as 

follows: 
øSec. 1. Short title; table of contents. 

øTITLE I—WORKFORCE INVESTMENT SYSTEMS 

øSubtitle A—Workforce Investment Definitions 
øSec. 101. Definitions. 

øSubtitle B—Statewide and Local Workforce Investment Systems 
øSec. 106. Purpose. 

øCHAPTER 1—STATE PROVISIONS 
øSec. 111. State workforce investment boards. 
øSec. 112. State plan. 

øCHAPTER 2—LOCAL PROVISIONS 
øSec. 116. Local workforce investment areas. 
øSec. 117. Local workforce investment boards. 
øSec. 118. Local plan. 
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øCHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES PROVIDERS 
øSec. 121. Establishment of one-stop delivery systems. 
øSec. 122. Identification of eligible providers of training services. 
øSec. 123. Identification of eligible providers of youth activities. 

øCHAPTER 4—YOUTH ACTIVITIES 
øSec. 126. General authorization. 
øSec. 127. State allotments. 
øSec. 128. Within State allocations. 
øSec. 129. Use of funds for youth activities. 

øCHAPTER 5—ADULT AND DISLOCATED WORKER EMPLOYMENT AND TRAINING 
ACTIVITIES 

øSec. 131. General authorization. 
øSec. 132. State allotments. 
øSec. 133. Within State allocations. 
øSec. 134. Use of funds for employment and training activities. 

øCHAPTER 6—GENERAL PROVISIONS 
øSec. 136. Performance accountability system. 
øSec. 137. Authorization of appropriations. 

øSubtitle C—Job Corps 
øSec. 141. Purposes. 
øSec. 142. Definitions. 
øSec. 143. Establishment. 
øSec. 144. Individuals eligible for the Job Corps. 
øSec. 145. Recruitment, screening, selection, and assignment of enrollees. 
øSec. 146. Enrollment. 
øSec. 147. Job Corps centers. 
øSec. 148. Program activities. 
øSec. 149. Counseling and job placement. 
øSec. 150. Support. 
øSec. 151. Operating plan. 
øSec. 152. Standards of conduct. 
øSec. 153. Community participation. 
øSec. 154. Industry councils. 
øSec. 155. Advisory committees. 
øSec. 156. Experimental, research, and demonstration projects. 
øSec. 157. Application of provisions of Federal law. 
øSec. 158. Special provisions. 
øSec. 159. Management information. 
øSec. 160. General provisions. 
øSec. 161. Authorization of appropriations. 

øSubtitle D—National Programs 
øSec. 166. Native American programs. 
øSec. 167. Migrant and seasonal farmworker programs. 
øSec. 168. Veterans’ workforce investment programs. 
øSec. 169. Youth opportunity grants. 
øSec. 170. Technical assistance. 
øSec. 171. Demonstration, pilot, multiservice, research, and multistate projects. 
øSec. 172. Evaluations. 
øSec. 173. National emergency grants. 
øSec. 173A. YouthBuild program 
øSec. 174. Authorization of appropriations. 

øSubtitle E—Administration 
øSec. 181. Requirements and restrictions. 
øSec. 182. Prompt allocation of funds. 
øSec. 183. Monitoring. 
øSec. 184. Fiscal controls; sanctions. 
øSec. 185. Reports; recordkeeping; investigations. 
øSec. 186. Administrative adjudication. 
øSec. 187. Judicial review. 
øSec. 188. Nondiscrimination. 
øSec. 189. Administrative provisions. 
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øSec. 190. References. 
øSec. 191. State legislative authority. 
øSec. 192. Workforce flexibility plans. 
øSec. 193. Use of certain real property. 
øSec. 194. Continuation of State activities and policies. 
øSec. 195. General program requirements. 

øSubtitle F—Repeals and Conforming Amendments 
øSec. 199. Repeals. 
øSec. 199A. Conforming amendments. 

øTITLE II—ADULT EDUCATION AND LITERACY 
øSec. 201. Short title. 
øSec. 202. Purpose. 
øSec. 203. Definitions. 
øSec. 204. Home schools. 
øSec. 205. Authorization of appropriations. 

øSubtitle A—Adult Education and Literacy Programs 

øCHAPTER 1—FEDERAL PROVISIONS 
øSec. 211. Reservation; grants to eligible agencies; allotments. 
øSec. 212. Performance accountability system. 

øCHAPTER 2—STATE PROVISIONS 
øSec. 221. State administration. 
øSec. 222. State distribution of funds; matching requirement. 
øSec. 223. State leadership activities. 
øSec. 224. State plan. 
øSec. 225. Programs for corrections education and other institutionalized individ-

uals. 

øCHAPTER 3—LOCAL PROVISIONS 
øSec. 231. Grants and contracts for eligible providers. 
øSec. 232. Local application. 
øSec. 233. Local administrative cost limits. 

øCHAPTER 4—GENERAL PROVISIONS 
øSec. 241. Administrative provisions. 
øSec. 242. National Institute for Literacy. 
øSec. 243. National leadership activities. 

øSubtitle B—Repeals 
øSec. 251. Repeals. 

øTITLE III—WORKFORCE INVESTMENT-RELATED ACTIVITIES 

øSubtitle A—Wagner-Peyser Act 
øSec. 301. Definitions. 
øSec. 302. Functions. 
øSec. 303. Designation of State agencies. 
øSec. 304. Appropriations. 
øSec. 305. Disposition of allotted funds. 
øSec. 306. State plans. 
øSec. 307. Repeal of Federal advisory council. 
øSec. 308. Regulations. 
øSec. 309. Employment statistics. 
øSec. 310. Technical amendments. 
øSec. 311. Effective date. 

øSubtitle B—Linkages With Other Programs 
øSec. 321. Trade Act of 1974. 
øSec. 322. Veterans’ employment programs. 
øSec. 323. Older Americans Act of 1965. 

øSubtitle C—Twenty-First Century Workforce Commission 
øSec. 331. Short title. 
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øSec. 332. Findings. 
øSec. 333. Definitions. 
øSec. 334. Establishment of Twenty-First Century Workforce Commission. 
øSec. 335. Duties of the Commission. 
øSec. 336. Powers of the Commission. 
øSec. 337. Commission personnel matters. 
øSec. 338. Termination of the Commission. 
øSec. 339. Authorization of appropriations. 

øSubtitle D—Application of Civil Rights and Labor-Management Laws to the 
Smithsonian Institution 

øSec. 341. Application of civil rights and labor-management laws to the Smithso-
nian Institution. 

øTITLE IV—REHABILITATION ACT AMENDMENTS OF 1998 
øSec. 401. Short title. 
øSec. 402. Title. 
øSec. 403. General provisions. 
øSec. 404. Vocational rehabilitation services. 
øSec. 405. Research and training. 
øSec. 406. Professional development and special projects and demonstrations. 
øSec. 407. National Council on Disability. 
øSec. 408. Rights and advocacy. 
øSec. 409. Employment opportunities for individuals with disabilities. 
øSec. 410. Independent living services and centers for independent living. 
øSec. 411. Repeal. 
øSec. 412. Helen Keller National Center Act. 
øSec. 413. President’s Committee on Employment of People With Disabilities. 
øSec. 414. Conforming amendments. 

øTITLE V—GENERAL PROVISIONS 
øSec. 501. State unified plan. 
øSec. 502. Definitions for indicators of performance. 
øSec. 503. Incentive grants. 
øSec. 504. Privacy. 
øSec. 505. Buy-American requirements. 
øSec. 506. Transition provisions. 
øSec. 507. Effective date.¿ 

Sec. 1. Short title; table of contents. 

TITLE I—WORKFORCE INVESTMENT SYSTEMS 

SUBTITLE A—WORKFORCE INVESTMENT DEFINITIONS 
Sec. 101. Definitions. 

SUBTITLE B—STATEWIDE AND LOCAL WORKFORCE INVESTMENT SYSTEMS 
Sec. 106. Purpose. 

CHAPTER 1—STATE PROVISIONS 
Sec. 111. State workforce investment boards. 
Sec. 112. State plan. 

CHAPTER 2—LOCAL PROVISIONS 
Sec. 116. Local workforce investment areas. 
Sec. 117. Local workforce investment boards. 
Sec. 118. Local plan. 

CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES PROVIDERS 
Sec. 121. Establishment of one-stop delivery systems. 
Sec. 122. Identification of eligible providers of training services. 
Sec. 123. [Repealed]. 

CHAPTER 4—[REPEALED] 

CHAPTER 5—EMPLOYMENT AND TRAINING ACTIVITIES 
Sec. 131. General authorization. 
Sec. 132. State allotments. 
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Sec. 133. Within State allocations. 
Sec. 134. Use of funds for employment and training activities. 

CHAPTER 6—GENERAL PROVISIONS 
Sec. 136. Performance accountability system. 
Sec. 137. Authorization of appropriations. 

SUBTITLE C—JOB CORPS 
Sec. 141. Purposes. 
Sec. 142. Definitions. 
Sec. 143. Establishment. 
Sec. 144. Individuals eligible for the Job Corps. 
Sec. 145. Recruitment, screening, selection, and assignment of enrollees. 
Sec. 146. Enrollment. 
Sec. 147. Job Corps centers. 
Sec. 148. Program activities. 
Sec. 149. Counseling and job placement. 
Sec. 150. Support. 
Sec. 151. Operations. 
Sec. 152. Standards of conduct. 
Sec. 153. Community participation. 
Sec. 154. Workforce councils. 
Sec. 155. [Repealed]. 
Sec. 156. Technical assistance to centers. 
Sec. 157. Application of provisions of Federal law. 
Sec. 158. Special provisions. 
Sec. 159. Management information. 
Sec. 160. General provisions. 
Sec. 161. Closure of low-performing Job Corps centers. 
Sec. 162. Reforms to remove political favoritism in the opening of new Job Corps cen-

ters. 

SUBTITLE D—NATIONAL PROGRAMS 
Sec. 166. [Repealed]. 
Sec. 167. [Repealed]. 
Sec. 168. [Repealed]. 
Sec. 169. [Repealed]. 
Sec. 170. Technical assistance. 
Sec. 171. [Repealed]. 
Sec. 172. Evaluations. 
Sec. 173. [Repealed]. 
Sec. 173A. [Repealed]. 
Sec. 174. [Repealed]. 
Sec. 175. Military transitional assistance. 

SUBTITLE E—ADMINISTRATION 
Sec. 181. Requirements and restrictions. 
Sec. 182. Prompt allocation of funds. 
Sec. 183. Monitoring. 
Sec. 184. Fiscal controls; sanctions. 
Sec. 185. Reports; recordkeeping; investigations. 
Sec. 186. Administrative adjudication. 
Sec. 187. Judicial review. 
Sec. 188. Nondiscrimination. 
Sec. 189. Administrative provisions. 
Sec. 190. References. 
Sec. 191. State legislative authority. 
Sec. 192. [Repealed]. 
Sec. 193. Use of certain real property. 
Sec. 194. Continuation of State activities and policies. 
Sec. 195. General program requirements. 
Sec. 196. Department Staff. 

SUBTITLE F—REPEALS AND CONFORMING AMENDMENTS 
Sec. 199. Repeals. 
Sec. 199A. Conforming amendments. 
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TITLE II—ADULT EDUCATION AND FAMILY LITERACY EDUCATION 
Sec. 201. Short title. 
Sec. 202. Purpose. 
Sec. 203. Definitions. 
Sec. 204. Home schools. 
Sec. 205. Authorization of appropriations. 

SUBTITLE A—FEDERAL PROVISIONS 
Sec. 211. Reservation of funds; grants to eligible agencies; allotments. 
Sec. 212. Performance accountability system. 

SUBTITLE B—STATE PROVISIONS 
Sec. 221. State administration. 
Sec. 222. State distribution of funds; matching requirement. 
Sec. 223. State leadership activities. 
Sec. 224. State plan. 
Sec. 225. Programs for corrections education and other institutionalized individuals. 

SUBTITLE C—LOCAL PROVISIONS 
Sec. 231. Grants and contracts for eligible providers. 
Sec. 232. Local application. 
Sec. 233. Local administrative cost limits. 

SUBTITLE D—GENERAL PROVISIONS 
Sec. 241. Administrative provisions. 
Sec. 242. National activities. 

TITLE III—WORKFORCE INVESTMENT–RELATED ACTIVITIES 

SUBTITLE A—WAGNER-PEYSER ACT 
Sec. 301. Definitions. 
Sec. 302. Functions. 
Sec. 303. Designation of State agencies. 
Sec. 304. Appropriations. 
Sec. 305. Disposition of allotted funds. 
Sec. 306. State plans. 
Sec. 307. Repeal of Federal advisory council. 
Sec. 308. Regulations. 
Sec. 309. Employment statistics. 
Sec. 310. Technical amendments. 
Sec. 311. Effective date. 

SUBTITLE B—LINKAGES WITH OTHER PROGRAMS 
Sec. 321. Trade Act of 1974. 
Sec. 322. Veterans’ employment programs. 
Sec. 323. Older Americans Act of 1965. 

SUBTITLE C—TWENTY-FIRST CENTURY WORKFORCE COMMISSION 
Sec. 331. Short title. 
Sec. 332. Findings. 
Sec. 333. Definitions. 
Sec. 334. Establishment of Twenty-First Century Workforce Commission. 
Sec. 335. Duties of the Commission. 
Sec. 336. Powers of the Commission. 
Sec. 337. Commission personnel matters. 
Sec. 338. Termination of the Commission. 
Sec. 339. Authorization of appropriations. 

SUBTITLE D—APPLICATION OF CIVIL RIGHTS AND LABOR-MANAGEMENT LAWS TO THE 
SMITHSONIAN INSTITUTION 

Sec. 341. Application of civil rights and labor-management laws to the Smithsonian 
Institution. 

TITLE IV—REHABILITATION ACT AMENDMENTS OF 1998 
Sec. 401. Short title. 
Sec. 402. Title. 
Sec. 403. General provisions. 
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Sec. 404. Vocational rehabilitation services. 
Sec. 405. Research and training. 
Sec. 406. Professional development and special projects and demonstrations. 
Sec. 407. National Council on Disability. 
Sec. 408. Rights and advocacy. 
Sec. 409. Employment opportunities for individuals with disabilities. 
Sec. 410. Independent living services and centers for independent living. 
Sec. 411. Repeal. 
Sec. 412. Helen Keller National Center Act. 
Sec. 413. President’s Committee on Employment of People With Disabilities. 
Sec. 414. Conforming amendments. 

TITLE V—GENERAL PROVISIONS 
Sec. 501. State unified plan. 
Sec. 502. [Repealed]. 
Sec. 503. [Repealed]. 
Sec. 504. Privacy. 
Sec. 505. Buy-American requirements. 
Sec. 506. [Repealed]. 
Sec. 507. Effective date. 

TITLE I—WORKFORCE INVESTMENT 
SYSTEMS 

Subtitle A—Workforce Investment 
Definitions 

SEC. 101. DEFINITIONS. 
In this title: 

(1) ACCRUED EXPENDITURES.—The term ‘‘accrued expendi-
tures’’ means charges incurred by recipients of funds under this 
title for a given period requiring the provision of funds for 
goods or other tangible property received; services performed by 
employees, contractors, subgrantees, subcontractors, and other 
payees; and other amounts becoming owed under programs as-
sisted under this title for which no current services or perform-
ance is required, such as annuities, insurance claims, and other 
benefit payments. 

(2) ADMINISTRATIVE COSTS.—The term ‘‘administrative costs’’ 
means expenditures incurred by State and local workforce in-
vestment boards, direct recipients (including State grant recipi-
ents under subtitle B and recipients of awards under subtitles 
C and D), local grant recipients, local fiscal agents or local 
grant subrecipients, and one-stop operators in the performance 
of administrative functions and in carrying out activities under 
this title which are not related to the direct provision of work-
force investment services (including services to participants and 
employers). Such costs include both personnel and non-per-
sonnel and both direct and indirect. 

ø(1)¿ (3) ADULT.—øExcept in sections 127 and 132, the¿ The 
term ‘‘adult’’ means an individual who is age 18 or older. 

ø(2)¿ (4) ADULT EDUCATION; ADULT EDUCATION AND LITERACY 
ACTIVITIES.—The terms ‘‘adult education’’ and ‘‘adult education 
and literacy activities’’ have the meanings given the terms in 
section 203. 

ø(3) AREA VOCATIONAL EDUCATION SCHOOL.—The term ‘‘area 
vocational education school’’ has the meaning given the term 
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‘‘area career and technical education school’’ in section 3 of the 
Carl D. Perkins Career and Technical Education Act of 2006.¿ 

(5) AREA CAREER AND TECHNICAL EDUCATION SCHOOL.—The 
term ‘‘area career and technical education school’’ has the 
meaning given the term in section 3(3) of the Carl D. Perkins 
Career and Technical Education Act of 2006 (20 U.S.C. 
2302(3)). 

ø(4)¿ (6) BASIC SKILLS DEFICIENT.—The term ‘‘basic skills de-
ficient’’ means, with respect to an individual, that the indi-
vidual has English reading, writing, or computing skills at or 
below the 8th grade level (or such other level as the Governor 
may establish) on a generally accepted standardized test or a 
comparable score on a criterion-referenced test. 

ø(5)¿ (7) CASE MANAGEMENT.—The term ‘‘case management’’ 
means the provision of a client-centered approach in the deliv-
ery of services, designed— 

(A) * * * 

* * * * * * * 
ø(6)¿ (8) CHIEF ELECTED OFFICIAL.—The term ‘‘chief elected 

official’’ means— 
(A) * * * 

* * * * * * * 
ø(7)¿ (9) COMMUNITY-BASED ORGANIZATION.—The term ‘‘com-

munity-based organization’’ means a private nonprofit organi-
zation that is representative of a community or a significant 
segment of a community and that has demonstrated expertise 
and effectiveness in the field of workforce investment. 

ø(8)¿ (10) CUSTOMIZED TRAINING.—The term ‘‘customized 
training’’ means training— 

(A) * * * 

* * * * * * * 
(C) for which the employer pays for ønot less than 50 

percent of the cost of the training¿ a significant portion of 
the cost of training, as determined by the local board (or, 
in the case of an employer in multiple local areas in the 
State, as determined by the Governor), taking into account 
the size of the employer and such other factors as the local 
board determines to be appropriate. 

ø(9)¿ (11) DISLOCATED WORKER.—The term ‘‘dislocated work-
er’’ means an individual who— 

(A)(i) * * * 
(ii)(I) * * * 
(II) has been employed for a duration sufficient to dem-

onstrate, to the appropriate entity at a one-stop center re-
ferred to in øsection 134(c)¿ section 121(e), attachment to 
the workforce, but is not eligible for unemployment com-
pensation due to insufficient earnings or having performed 
services for an employer that were not covered under a 
State unemployment compensation law; and 

* * * * * * * 
(B)(i) * * * 

* * * * * * * 
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(iii) for purposes of eligibility to receive services other 
than training services described in section 134(d)(4), øin-
tensive services described in section 134(d)(3)¿ work ready 
services described in section 134(c)(2), or supportive serv-
ices, is employed at a facility at which the employer has 
made a general announcement that such facility will close; 

(C) was self-employed (including employment as a farm-
er, a rancher, or a fisherman) but is unemployed as a re-
sult of general economic conditions in the community in 
which the individual resides or because of natural disas-
ters; øor¿ 

(D) is a displaced homemakerø.¿; or 
(E)(i) is the spouse of a member of the Armed Forces on 

active duty for a period of more than 30 days (as defined 
in section 101(d)(2) of title 10, United States Code) who has 
experienced a loss of employment as a direct result of relo-
cation to accommodate a permanent change in duty station 
of such member; or 

(ii) is the spouse of a member of the Armed Forces on ac-
tive duty who meets the criteria described in paragraph 
(12)(B). 

ø(10)¿ (12) DISPLACED HOMEMAKER.—The term ‘‘displaced 
homemaker’’ means an individual who has been providing un-
paid services to family members in the home and who— 

(A)(i) has been dependent on the income of another fam-
ily member but is no longer supported by that income; 
øand¿ or 

(ii) is the dependent spouse of a member of the Armed 
Forces on active duty for a period of more than 30 days (as 
defined in section 101(d)(2) of title 10, United States Code) 
whose family income is significantly reduced because of a 
deployment (as defined in section 991(b) of title 10, United 
States Code, or pursuant to paragraph (4) of such section), 
a call or order to active duty pursuant to a provision of law 
referred to in section 101(a)(13)(B) of title 10, United States 
Code, a permanent change of station, or the service-con-
nected (as defined in section 101(16) of title 38, United 
States Code) death or disability of the member; and 

* * * * * * * 
ø(11)¿ (13) ECONOMIC DEVELOPMENT AGENCIES.—The term 

‘‘economic development agencies’’ includes local or regional 
planning and zoning commissions or boards, community devel-
opment agencies, and other local or regional agencies and insti-
tutions responsible for regulating, promoting, or assisting in 
local or regional economic development. 

ø(12)¿ (14) ELIGIBLE PROVIDER.—The term ‘‘eligible pro-
vider’’, used with respect to— 

(A) training services, means a provider who is identified 
in accordance with øsection 122(e)(3)¿ section 122; 

ø(B) intensive services, means a provider who is identi-
fied or awarded a contract as described in section 
134(d)(3)(B); 

ø(C) youth activities, means a provider who is awarded 
a grant or contract in accordance with section 123; or¿ 
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(B) work ready services, means a provider who is identi-
fied or awarded a contract as described in section 134(c)(2); 
or 

ø(13) ELIGIBLE YOUTH.—Except as provided in subtitles C 
and D, the term ‘‘eligible youth’’ means an individual who— 

ø(A) is not less than age 14 and not more than age 21; 
ø(B) is a low-income individual; and 
ø(C) is an individual who is one or more of the following: 

ø(i) Deficient in basic literacy skills. 
ø(ii) A school dropout. 
ø(iii) Homeless, a runaway, or a foster child. 
ø(iv) Pregnant or a parent. 
ø(v) An offender. 
ø(vi) An individual who requires additional assist-

ance to complete an educational program, or to secure 
and hold employment.¿ 

ø(14)¿ (15) EMPLOYMENT AND TRAINING ACTIVITY.—The term 
‘‘employment and training activity’’ means an activity de-
scribed in section 134 that is carried out for an øadult or dis-
located worker¿ individual. 

ø(15)¿ (16) FAMILY.—The term ‘‘family’’ means two or more 
persons related by blood, marriage, or decree of court, who are 
living in a single residence, and are included in one or more 
of the following categories: 

(A) * * * 

* * * * * * * 
ø(16)¿ (17) GOVERNOR.—The term ‘‘Governor’’ means the 

chief executive of a State. 
ø(17)¿ (18) INDIVIDUAL WITH A DISABILITY.— 

(A) * * * 

* * * * * * * 
ø(18)¿ (19) LABOR MARKET AREA.—The term ‘‘labor market 

area’’ means an economically integrated geographic area within 
which individuals can reside and find employment within a 
reasonable distance or can readily change employment without 
changing their place of residence. Such an area shall be identi-
fied in accordance with criteria used by the Bureau of Labor 
Statistics of the Department of Labor in defining such areas or 
similar criteria established by a Governor. 

ø(19)¿ (20) LITERACY.—The term ‘‘literacy’’ has the meaning 
given the term in section 203. 

ø(20)¿ (21) LOCAL AREA.—The term ‘‘local area’’ means a 
local workforce investment area designated under section 116. 

ø(21)¿ (22) LOCAL BOARD.—The term ‘‘local board’’ means a 
local workforce investment board established under section 
117. 

ø(22)¿ (23) LOCAL PERFORMANCE MEASURE.—The term ‘‘local 
performance measure’’ means a performance measure estab-
lished under section 136(c). 

ø(23)¿ (24) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local 
educational agency’’ has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

ø(24) LOWER LIVING STANDARD INCOME LEVEL.—The term 
‘‘lower living standard income level’’ means that income level 
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(adjusted for regional, metropolitan, urban, and rural dif-
ferences and family size) determined annually by the Secretary 
based on the most recent lower living family budget issued by 
the Secretary.¿ 

(25) LOW-INCOME INDIVIDUAL.—The term ‘‘low-income indi-
vidual’’ means an individual who— 

(A) * * * 
(B) received an income, or is a member of a family that 

received a total family income, for the 6-month period 
prior to application for the program involved (exclusive of 
unemployment compensation, child support payments, 
payments described in subparagraph (A), and old-age and 
survivors insurance benefits received under section 202 of 
the Social Security Act (42 U.S.C. 402)) that, in relation to 
family size, does not exceed the øhigher of— 

ø(i) the poverty line, for an equivalent period; or 
ø(ii) 70 percent of the lower living standard income 

level, for an equivalent period;¿ poverty line for an 
equivalent period; 

* * * * * * * 
(D) receives or is eligible to receive free or reduced price 

lunch under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.); 

ø(D)¿ (E) qualifies as a homeless individual, as defined 
in subsections (a) and (c) of section 103 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11302); 

ø(E)¿ (F) is a foster child on behalf of whom State or 
local government payments are made; or 

ø(F)¿ (G) in cases permitted by regulations promulgated 
by the Secretary of Labor, is an individual with a dis-
ability whose own income meets the requirements of a pro-
gram described in subparagraph (A) or of subparagraph 
(B), but who is a member of a family whose income does 
not meet such requirements. 

* * * * * * * 
(32) OUTLYING AREA.—The term ‘‘outlying area’’ means the 

United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, øthe Repub-
lic of the Marshall Islands, the Federated States of Micro-
nesia,¿ and the Republic of Palau. 

ø(33) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-of-school 
youth’’ means— 

ø(A) an eligible youth who is a school dropout; or 
ø(B) an eligible youth who has received a secondary 

school diploma or its equivalent but is basic skills defi-
cient, unemployed, or underemployed.¿ 

(33) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-of-school youth’’ 
means— 

(A) an at-risk youth who is a school dropout; or 
(B) an at-risk youth who has received a secondary school 

diploma or its recognized equivalent but is basic skills defi-
cient, unemployed, or underemployed. 

* * * * * * * 
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(38) RAPID RESPONSE ACTIVITY.—The term ‘‘rapid response 
activity’’ means an activity provided by a State, or by an entity 
designated by a State, with funds provided by the State under 
section ø134(a)(1)(A)¿ 134(a)(1)(B), in the case of a permanent 
closure or mass layoff at a plant, facility, or enterprise, or a 
natural or other disaster, that results in mass job dislocation, 
in order to assist dislocated workers in obtaining reemploy-
ment as soon as possible, with services including— 

(A) * * * 

* * * * * * * 
ø(49) VETERAN; RELATED DEFINITION.— 

ø(A) VETERAN.—The term ‘‘veteran’’ means an individual 
who served in the active military, naval, or air service, and 
who was discharged or released from such service under 
conditions other than dishonorable. 

ø(B) RECENTLY SEPARATED VETERAN.—The term ‘‘re-
cently separated veteran’’ means any veteran who applies 
for participation under this title within 48 months after 
the discharge or release from active military, naval, or air 
service. 

ø(50) VOCATIONAL EDUCATION.—The term ‘‘vocational edu-
cation’’ has the meaning given the term ‘‘career and technical 
education’’ in section 3 of the Carl D. Perkins Career and Tech-
nical Education Act of 2006.¿ 

(49) VETERAN.—The term ‘‘veteran’’ has the same meaning 
given the term in section 2108(1) of title 5, United States Code. 

(50) CAREER AND TECHNICAL EDUCATION.—The term ‘‘career 
and technical education’’ has the meaning given the term in sec-
tion 3 of the Carl D. Perkins Career and Technical Education 
Act of 2006 (20 U.S.C. 2302). 

(51) WORKFORCE INVESTMENT ACTIVITY.—The term ‘‘work-
force investment activity’’ means an employment and training 
activityø, and a youth activity¿. 

ø(52) YOUTH ACTIVITY.—The term ‘‘youth activity’’ means an 
activity described in section 129 that is carried out for eligible 
youth (or as described in section 129(c)(5)). 

ø(53) YOUTH COUNCIL.—The term ‘‘youth council’’ means a 
council established under section 117(h).¿ 

(52) AT-RISK YOUTH.—Except as provided in subtitle C, the 
term ‘‘at-risk youth’’ means an individual who— 

(A) is not less than age 16 and not more than age 24; 
(B) is a low-income individual; and 
(C) is an individual who is one or more of the following: 

(i) a secondary school dropout; 
(ii) a youth in foster care (including youth aging out 

of foster care); 
(iii) a youth offender; 
(iv) a youth who is an individual with a disability; 

or 
(v) a migrant youth. 

(53) INDUSTRY OR SECTOR PARTNERSHIP.—The term ‘‘industry 
or sector partnership’’ means a partnership of a State or local 
board and one or more industries and other entities that have 
the capability to help the State or local board determine the im-
mediate and long term skilled workforce needs of in-demand in-
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dustries and other occupations important to the State or local 
economy, respectively. 

(54) INDUSTRY-RECOGNIZED CREDENTIAL.—The term ‘‘indus-
try-recognized credential’’ means a credential that is sought or 
accepted by companies within the industry sector involved, 
across multiple States, as recognized, preferred, or required for 
recruitment, screening, or hiring. 

(55) RECOGNIZED POSTSECONDARY CREDENTIAL.—The term 
‘‘recognized postsecondary credential’’ means a credential 
awarded by a training provider or postsecondary educational 
institution based on completion of all requirements for a pro-
gram of study, including coursework or tests or other perform-
ance evaluations. The term includes an industry-recognized cer-
tificate, a certificate of completion of an apprenticeship, or an 
associate or baccalaureate degree. 

* * * * * * * 

Subtitle B—Statewide and Local Workforce 
Investment Systems 

SEC. 106. PURPOSE. 
The purpose of this subtitle is to provide workforce investment 

activities, through statewide and local workforce investment sys-
tems, that increase the employment, retention, and earnings of par-
ticipants, and increase occupational skill attainment by partici-
pants, and, as a result, improve the quality of the workforce, re-
duce welfare dependency, and enhance the productivity and com-
petitiveness of the Nation. It is also the purpose of this subtitle to 
provide workforce investment activities in a manner that enhances 
employer engagement, promotes customer choices in the selection of 
training services, and ensures accountability in the use of the tax-
payer funds. 

CHAPTER 1—STATE PROVISIONS 

SEC. 111. STATE WORKFORCE INVESTMENT BOARDS. 
(a) * * * 
(b) MEMBERSHIP.— 

(1) IN GENERAL.—The State Board shall include— 
(A) * * * 
ø(B) 2 members of each chamber of the State legislature, 

appointed by the appropriate presiding officers of each 
such chamber; and¿ 

ø(C)¿ (B) representatives appointed by the Governor, 
who are— 

(i) representatives of business in the State, who— 
(I) are owners of businesses, chief executives or 

operating officers of businesses, and other busi-
ness executives or employers with optimum policy-
making or hiring authority, including members of 
local boards described in øsection 117(b)(2)(A)(i)¿ 

section 117(b)(2)(A); 
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ø(II) represent businesses with employment op-
portunities that reflect the employment opportuni-
ties of the State; and¿ 

(II) represent businesses, including large and 
small businesses, with immediate and long-term 
employment opportunities in in-demand industries 
and other occupations important to the State econ-
omy; and 

* * * * * * * 
ø(iii) representatives of labor organizations, who 

have been nominated by State labor federations; 
ø(iv) representatives of individuals and organiza-

tions that have experience with respect to youth ac-
tivities; 

ø(v) representatives of individuals and organizations 
that have experience and expertise in the delivery of 
workforce investment activities, including chief execu-
tive officers of community colleges and community- 
based organizations within the State; 

ø(vi)(I) the lead State agency officials with responsi-
bility for the programs and activities that are de-
scribed in section 121(b) and carried out by one-stop 
partners; and 

ø(II) in any case in which no lead State agency offi-
cial has responsibility for such a program, service, or 
activity, a representative in the State with expertise 
relating to such program, service, or activity; and 

ø(vii) such other representatives and State agency 
officials as the Governor may designate, such as the 
State agency officials responsible for economic develop-
ment and juvenile justice programs in the State.¿ 

(iii) a State agency official responsible for economic 
development; and 

(iv) such other representatives and State agency offi-
cials as the Governor may designate, including— 

(I) members of the State legislature; 
(II) representatives of individuals and organiza-

tions that have experience with respect to youth ac-
tivities; 

(III) representatives of individuals and organiza-
tions that have experience and expertise in the de-
livery of workforce investment activities, including 
chief executive officers of community colleges and 
community-based organizations within the State; 

(IV) representatives of the lead State agency offi-
cials with responsibility for the programs and ac-
tivities that are described in section 121(b) and 
carried out by one-stop partners; or 

(V) representatives of veterans service organiza-
tions; and 

* * * * * * * 
ø(3) MAJORITY.—A majority of the members of the State 

Board shall be representatives described in paragraph 
(1)(C)(i).¿ 
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(3) MAJORITY.—A 2⁄3 majority of the members of the board 
shall be representatives described in paragraph (1)(B)(i). 

(c) CHAIRPERSON.—The Governor shall select a chairperson for 
the State Board from among the representatives described in sub-
section ø(b)(1)(C)(i)¿ (b)(1)(B)(i). 

ø(d) FUNCTIONS.—The State Board shall assist the Governor in— 
ø(1) development of the State plan; 
ø(2) development and continuous improvement of a statewide 

system of activities that are funded under this subtitle or car-
ried out through a one-stop delivery system described in sec-
tion 134(c) that receives funds under this subtitle (referred to 
in this title as a ‘‘statewide workforce investment system’’), in-
cluding— 

ø(A) development of linkages in order to assure coordina-
tion and nonduplication among the programs and activities 
described in section 121(b); and 

ø(B) review of local plans; 
ø(3) commenting at least once annually on the measures 

taken pursuant to section 113(b)(3) of the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20 U.S.C 
2323(b)(14)); 

ø(4) designation of local areas as required in section 116; 
ø(5) development of allocation formulas for the distribution 

of funds for adult employment and training activities and 
youth activities to local areas as permitted under sections 
128(b)(3)(B) and 133(b)(3)(B); 

ø(6) development and continuous improvement of com-
prehensive State performance measures, including State ad-
justed levels of performance, to assess the effectiveness of the 
workforce investment activities in the State as required under 
section 136(b); 

ø(7) preparation of the annual report to the Secretary de-
scribed in section 136(d); 

ø(8) development of the statewide employment statistics sys-
tem described in section 15(e) of the Wagner-Peyser Act; and 

ø(9) development of an application for an incentive grant 
under section 503. 

ø(e) ALTERNATIVE ENTITY.— 
ø(1) IN GENERAL.—For purposes of complying with sub-

sections (a), (b), and (c), a State may use any State entity (in-
cluding a State council, State workforce development board, 
combination of regional workforce development boards, or simi-
lar entity) that— 

ø(A) was in existence on December 31, 1997; 
ø(B)(i) was established pursuant to section 122 or title 

VII of the Job Training Partnership Act, as in effect on De-
cember 31, 1997; or 

ø(ii) is substantially similar to the State board described 
in subsections (a), (b), and (c); and 

ø(C) includes representatives of business in the State 
and representatives of labor organizations in the State. 

ø(2) REFERENCES.—References in this Act to a State board 
shall be considered to include such an entity.¿ 

(d) FUNCTIONS.—The State board shall assist the Governor of the 
State as follows: 
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(1) STATE PLAN.—Consistent with section 112, develop a State 
plan. 

(2) STATEWIDE WORKFORCE DEVELOPMENT SYSTEM.—Review 
and develop statewide policies and programs in the State in a 
manner that supports a comprehensive Statewide workforce de-
velopment system that will result in meeting the workforce 
needs of the State and its local areas. Such review shall include 
determining whether the State should consolidate additional 
programs into the Workforce Investment Fund under section 
132(b). 

(3) WORKFORCE AND LABOR MARKET INFORMATION SYSTEM.— 
Develop a statewide workforce and labor market information 
system described in section 15(e) of the Wagner-Peyser Act, 
which may include using existing information conducted by the 
State economic development agency or related entity in devel-
oping such system. 

(4) EMPLOYER ENGAGEMENT.—Develop strategies across local 
areas that meet the needs of employers and support economic 
growth in the State by enhancing communication, coordination, 
and collaboration among employers, economic development enti-
ties, and service providers. 

(5) DESIGNATION OF LOCAL AREAS.—Designate local areas as 
required under section 116. 

(6) ONE-STOP DELIVERY SYSTEM.—Identify and disseminate 
information on best practices for effective operation of one-stop 
centers, including use of innovative business outreach, partner-
ships, and service delivery strategies. 

(7) PROGRAM OVERSIGHT.—Conduct the following program 
oversight: 

(A) Reviewing and approving local plans under section 
118. 

(B) Ensuring the appropriate use of management of the 
funds provided for State employment and training activi-
ties authorized under section 134. 

(C) Preparing an annual report to the Secretary de-
scribed in section 136(d). 

(8) DEVELOPMENT OF PERFORMANCE MEASURES.—Develop and 
ensure continuous improvement of comprehensive State per-
formance measures, including State adjusted levels of perform-
ance, as described under section 136(b). 

ø(f)¿ (e) CONFLICT OF INTEREST.—A member of a State board may 
not— 

(1) vote or participate in action taken on a matter under con-
sideration by the State board— 

(A) * * * 

* * * * * * * 
(f) STAFF.—The State board may employ staff to assist in carrying 

out the functions described in subsection (d). 
(g) SUNSHINE PROVISION.—The State board shall make available 

to the public, on a regular basis through electronic means and open 
meetings, information regarding the activities of the State board, 
including information regarding the State plan prior to submission 
of the plan, information regarding membership, and, on request, 
minutes of formal meetings of the State board. 
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SEC. 112. STATE PLAN. 
(a) IN GENERAL.—For a State to be eligible to receive an allot-

ment under section ø127 or¿ 132, or to receive financial assistance 
under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), the Governor 
of the State shall submit to the Secretary for consideration by the 
Secretary, a single State plan (referred to in this title as the ‘‘State 
plan’’) that outlines a ø5-year strategy¿ 3-year strategy for the 
statewide workforce investment system of the State and that meets 
the requirements of section 111 and this section. 

(b) CONTENTS.—The State plan shall include— 
(1) * * * 

* * * * * * * 
ø(4) information describing— 

ø(A) the needs of the State with regard to current and 
projected employment opportunities, by occupation; 

ø(B) the job skills necessary to obtain such employment 
opportunities; 

ø(C) the skills and economic development needs of the 
State; and 

ø(D) the type and availability of workforce investment 
activities in the State;¿ 

(4) information describing— 
(A) the economic conditions in the State; 
(B) the immediate and long-term skilled workforce needs 

of in-demand industries, small businesses, and other occu-
pations important to the State economy; 

(C) the knowledge and skills of the workforce in the 
State; and 

(D) workforce development activities (including education 
and training) in the State; 

* * * * * * * 
ø(7) the detailed plans required under section 8 of the Wag-

ner-Peyser Act (29 U.S.C. 49g); 
ø(8)(A) a description of the procedures that will be taken by 

the State to assure coordination of and avoid duplication 
among— 

ø(i) workforce investment activities authorized under 
this title; 

ø(ii) other activities authorized under this title; 
ø(iii) programs authorized under the Wagner-Peyser Act 

(29 U.S.C. 49 et seq.), title II of this Act, title I of the Re-
habilitation Act of 1973 (29 U.S.C. 720 et seq.), part A of 
title IV of the Social Security Act (42 U.S.C. 601 et seq.), 
and section 6(d)(4) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2015(d)(4)), activities authorized under title V of 
the Older Americans Act of 1965 (42 U.S.C. 3056 et seq.), 
and career and technical education activities at the post-
secondary level authorized under the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20 U.S.C. 2301 
et seq.); 

ø(iv) work programs authorized under section 6(o) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2015(o)); 

ø(v) activities authorized under chapter 2 of title II of 
the Trade Act of 1974 (19 U.S.C. 2271 et seq.); 
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ø(vi) activities authorized under chapter 41 of title 38, 
United States Code; 

ø(vii) employment and training activities carried out 
under the Community Services Block Grant Act (42 U.S.C. 
9901 et seq.); 

ø(viii) activities authorized under the National and Com-
munity Service Act of 1990 (42 U.S.C. 12501 et seq.); 

ø(ix) employment and training activities carried out by 
the Department of Housing and Urban Development; and 

ø(x) programs authorized under State unemployment 
compensation laws (in accordance with applicable Federal 
law); and 

ø(B) a description of the common data collection and report-
ing processes used for the programs and activities described in 
subparagraph (A);¿ 

(7) a description of the State criteria for determining the eligi-
bility of training providers in accordance with section 122, in-
cluding how the State will take into account the performance of 
providers and whether the training programs relate to occupa-
tions that are in-demand; 

(8)(A) a description of the procedures that will be taken by the 
State to assure coordination of, and avoid duplication among, 
the programs and activities identified under section 501(b)(2); 
and 

(B) a description of common data collection and reporting 
processes used for the programs and activities described in sub-
paragraph (A), which are carried out by one-stop partners, in-
cluding— 

(i) assurances that such processes use quarterly wage 
records for performance measures described in section 
136(b)(2)(A) that are applicable to such programs or activi-
ties; or 

(ii) if such wage records are not being used for the per-
formance measures, an identification of the barriers to 
using such wage records and a description of how the State 
will address such barriers within one year of the approval 
of the plan; 

(9) a description of the process used by the State, consistent 
with section 111(g), to provide an opportunity for public 
commentø, including comment by representatives of businesses 
and representatives of labor organizations,¿ and input into de-
velopment of the plan, prior to submission of the plan; 

* * * * * * * 
(11) assurances that the State will provide, in accordance 

with section 184 for fiscal control and fund accounting proce-
dures that may be necessary to ensure the proper disburse-
ment of, and accounting for, funds paid to the State through 
the allotments made øunder sections 127 and 132¿ under sec-
tion 132; 

ø(12)(A) a description of the methods and factors the State 
will use in distributing funds to local areas for youth activities 
and adult employment and training activities under sections 
128(b)(3)(B) and 133(b)(3)(B), including— 
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ø(i) a description of how the individuals and entities rep-
resented on the State board were involved in determining 
such methods and factors of distribution; and 

ø(ii) a description of how the State consulted with chief 
elected officials in local areas throughout the State in de-
termining such distribution; 

ø(B) assurances that the funds will be distributed equitably 
throughout the State, and that no local areas will suffer sig-
nificant shifts in funding from year to year; and 

ø(C) a description of the formula prescribed by the Governor 
pursuant to section 133(b)(2)(B) for the allocation of funds to 
local areas for dislocated worker employment and training ac-
tivities;¿ 

ø(13)¿ (12) information specifying the actions that constitute 
a conflict of interest prohibited in the State for purposes of sec-
tions ø111(f)¿ 111(e) and 117(g); 

ø(14)¿ (13) with respect to the one-stop delivery systems de-
scribed in section ø134(c)¿ 121(e) (referred to individually in 
this title as a ‘‘one-stop delivery system’’), a description of the 
strategy of the State for assisting local areas in development 
and implementation of fully operational one-stop delivery sys-
tems in the State; 

ø(15)¿ (14) a description of the appeals process referred to in 
section ø116(a)(5)¿ 116(a)(4); 

ø(16)¿ (15) a description of the competitive process to be 
used by the State to award grants and contracts in the State 
for activities carried out under this title; 

ø(17)¿ (16) with respect to the employment and training ac-
tivities authorized in section 134— 

(A) a description of— 
(i) * * * 
(ii) how the State will provide rapid response activi-

ties øto dislocated workers¿ from funds reserved under 
section 133(a)(2) for such purposes, including the des-
ignation of an identifiable State rapid response dis-
located worker unit to carry out statewide rapid re-
sponse activities; 

(iii) the procedures the local boards in the State will 
use to identify eligible providers of training services 
described in section ø134(d)(4)¿ 134(c)(4) (other than 
on-the-job training or customized training), as re-
quired under section 122; øand¿ 

ø(iv) how the State will serve the employment and 
training needs of dislocated workers (including dis-
placed homemakers), low-income individuals (includ-
ing recipients of public assistance), individuals train-
ing for nontraditional employment, and other individ-
uals with multiple barriers to employment (including 
older individuals and individuals with disabilities); 
and¿ 

(iv) how the State will serve the employment and 
training needs of dislocated workers (including dis-
placed homemakers), low-income individuals (includ-
ing recipients of public assistance such as supple-
mental nutrition assistance program benefits pursuant 
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to the Food and Nutrition Act of 2008 (7 U.S.C. 2011 
et seq.)), long-term unemployed individuals (including 
individuals who have exhausted entitlement to State 
and Federal unemployment compensation), English 
learners, homeless individuals, individuals training for 
nontraditional employment, youth (including out-of- 
school youth and at-risk youth), older workers, ex-of-
fenders, migrant and seasonal farmworkers, refugee 
and entrants, veterans (including disabled and home-
less veterans), and Native Americans; and 

(v) how the State will— 
(I) consistent with section 188 and Executive 

Order 13217 (42 U.S.C. 12131 note), serve the em-
ployment and training needs of individuals with 
disabilities; and 

(II) consistent with sections 504 and 508 of the 
Rehabilitation Act of 1973, include the provision of 
outreach, intake, assessments, and service delivery, 
the development of performance measures, the 
training of staff, and other aspects of accessibility 
to programs and services under this subtitle; 

(B) an assurance that veterans will be afforded the em-
ployment and training activities by the State, øto the ex-
tent practicable¿ in accordance with the requirements of 
the Jobs for Veterans Act (Public Law 107–288) and the 
amendments made by such Act; and 

ø(18) with respect to youth activities authorized in section 
129, information— 

ø(A) describing the State strategy for providing com-
prehensive services to eligible youth, particularly those eli-
gible youth who are recognized as having significant bar-
riers to employment; 

ø(B) identifying the criteria to be used by local boards in 
awarding grants for youth activities, including criteria that 
the Governor and local boards will use to identify effective 
and ineffective youth activities and providers of such ac-
tivities; 

ø(C) describing how the State will coordinate the youth 
activities carried out in the State under section 129 with 
the services provided by Job Corps centers in the State 
(where such centers exist); and 

ø(D) describing how the State will coordinate youth ac-
tivities described in subparagraph (C) with activities car-
ried out through the youth opportunity grants under sec-
tion 169.¿ 

(17) a description of the strategies and services that will be 
used in the State— 

(A) to more fully engage employers, including small busi-
nesses and employers in in-demand industries and occupa-
tions important to the State economy; 

(B) to meet the needs of employers in the State; and 
(C) to better coordinate workforce development programs 

with economic development; 
(18) a description of how the State board will convene (or 

help to convene) industry or sector partnerships that lead to col-
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laborative planning, resource alignment, and training efforts 
across multiple firms for a range of workers employed or poten-
tially employed by a targeted industry cluster— 

(A) to encourage industry growth and competitiveness 
and to improve worker training, retention, and advance-
ment in targeted industry clusters; 

(B) to address the immediate and long-term skilled, 
workforce needs of in-demand industries and other occupa-
tions important to the State economy, and 

(C) to address critical skill gaps within and across indus-
tries; 

(19) a description of how the State will utilize technology to 
facilitate access to services in remote areas, which may be used 
throughout the State; 

(20) a description of the State strategy and assistance to be 
provided for encouraging regional cooperation within the State 
and across State borders, as appropriate; 

(21) a description of the actions that will be taken by the 
State to foster communication, coordination, and partnerships 
with non-profit organizations (including public libraries, com-
munity, faith-based, and philanthropic organizations) that pro-
vide employment-related, training, and complementary services, 
to enhance the quality and comprehensiveness of services avail-
able to participants under this title; 

(22) a description of the process and methodology for deter-
mining— 

(A) one-stop partner program contributions for the cost of 
the infrastructure of one-stop centers under section 
121(h)(1); and 

(B) the formula for allocating such infrastructure funds 
to local areas under section 121(h)(3); 

(23) a description of the strategies and services that will be 
used in the State to assist at-risk youth and out-of-school youth 
in acquiring the education and skills, credentials (including 
recognized postsecondary credentials and industry-recognized 
credentials), and employment experience to succeed in the labor 
market, including— 

(A) training and internships in in-demand industries or 
occupations important to the State and local economy; 

(B) dropout recovery activities that are designed to lead 
to the attainment of a regular secondary school diploma or 
its recognized equivalent, or other State recognized equiva-
lent (including recognized alternative standards for indi-
viduals with disabilities); and 

(C) activities combining remediation of academic skills, 
work readiness training, and work experience, and includ-
ing linkages to postsecondary education and training and 
career-ladder employment; and 

(24) a description of— 
(A) how the State will furnish employment, training, sup-

portive, and placement services to veterans, including dis-
abled and homeless veterans; 

(B) the strategies and services that will be used in the 
State to assist and expedite reintegration of homeless vet-
erans into the labor force; and 
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(C) the veteran population to be served in the State. 
(c) PLAN SUBMISSION AND APPROVAL.—A State plan submitted to 

the Secretary under this section by a Governor shall be considered 
to be approved by the Secretary at the end of the 90-day period be-
ginning on the day the Secretary receives the plan, unless the Sec-
retary makes a written determination, during the 90-day øperiod, 
that—¿ 

ø(1) the plan is inconsistent with the provisions of this title; 
or 

ø(2) in the case of the portion of the plan described in section 
8(a) of the Wagner-Peyser Act (29 U.S.C. 49g(a)), the portion 
does not satisfy the criteria for approval provided in section 
8(d) of such Act.¿ period, that the plan is inconsistent with the 
provisions of this title. 

* * * * * * * 
(d) MODIFICATIONS TO PLAN.—A State may submit modifications 

to a State plan in accordance with the requirements of this section 
and section 111 as necessary during the ø5-year¿ 3-year period cov-
ered by the plan. 

CHAPTER 2—LOCAL PROVISIONS 

SEC. 116. LOCAL WORKFORCE INVESTMENT AREAS. 
(a) DESIGNATION OF AREAS.— 

(1) IN GENERAL.— 
(A) PROCESS.—øExcept as provided in subsection (b), and 

consistent with paragraphs (2), (3), and (4), in¿ In order 
for a State to receive an allotment under section ø127 or¿ 

132, the Governor of the State shall designate local work-
force investment areas within the State— 

(i) * * * 

* * * * * * * 
ø(B) CONSIDERATIONS.—In making the designation of 

local areas, the Governor shall take into consideration the 
following: 

ø(i) Geographic areas served by local educational 
agencies and intermediate educational agencies. 

ø(ii) Geographic areas served by postsecondary edu-
cational institutions and area vocational education 
schools. 

ø(iii) The extent to which such local areas are con-
sistent with labor market areas. 

ø(iv) The distance that individuals will need to trav-
el to receive services provided in such local areas. 

ø(v) The resources of such local areas that are avail-
able to effectively administer the activities carried out 
under this subtitle.¿ 

(B) CONSIDERATIONS.—In making the designation of 
local areas, the Governor shall take into consideration the 
following: 

(i) The extent to which such local areas are con-
sistent with labor market areas. 

(ii) The extent to which labor market areas align 
with economic development regions. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00206 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



203 

(iii) Whether such local areas have the appropriate 
education and training providers to meet the needs of 
the local workforce. 

(iv) The distance that individuals will need to travel 
to receive services provided in such local areas. 

ø(2) AUTOMATIC DESIGNATION.—The Governor shall approve 
any request for designation as a local area— 

ø(A) from any unit of general local government with a 
population of 500,000 or more; 

ø(B) of the area served by a rural concentrated employ-
ment program grant recipient of demonstrated effective-
ness that served as a service delivery area or substate area 
under the Job Training Partnership Act, if the grant re-
cipient has submitted the request; and 

ø(C) of an area that served as a service delivery area 
under section 101(a)(4)(A)(ii) of the Job Training Partner-
ship Act (as in effect on the day before the date of enact-
ment of this Act) in a State that has a population of not 
more than 1,100,000 and a population density greater than 
900 persons per square mile. 

ø(3) TEMPORARY AND SUBSEQUENT DESIGNATION.— 
ø(A) CRITERIA.—Notwithstanding paragraph (2)(A), the 

Governor shall approve any request, made not later than 
the date of submission of the initial State plan under this 
subtitle, for temporary designation as a local area from 
any unit of general local government (including a combina-
tion of such units) with a population of 200,000 or more 
that was a service delivery area under the Job Training 
Partnership Act on the day before the date of enactment 
of this Act if the Governor determines that the area— 

ø(i) performed successfully, in each of the last 2 
years prior to the request for which data are available, 
in the delivery of services to participants under part 
A of title II and title III of the Job Training Partner-
ship Act (as in effect on such day); and 

ø(ii) has sustained the fiscal integrity of the funds 
used by the area to carry out activities under such 
part and title. 

ø(B) DURATION AND SUBSEQUENT DESIGNATION.—A tem-
porary designation under this paragraph shall be for a pe-
riod of not more than 2 years, after which the designation 
shall be extended until the end of the period covered by 
the State plan if the Governor determines that, during the 
temporary designation period, the area substantially met 
(as defined by the State board) the local performance 
measures for the local area and sustained the fiscal integ-
rity of the funds used by the area to carry out activities 
under this subtitle. 

ø(C) TECHNICAL ASSISTANCE.—The Secretary shall pro-
vide the States with technical assistance in making the de-
terminations required by this paragraph. The Secretary 
shall not issue regulations governing determinations to be 
made under this paragraph. 

ø(D) PERFORMED SUCCESSFULLY.—In this paragraph, the 
term ‘‘performed successfully’’ means that the area in-
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volved met or exceeded the performance standards for ac-
tivities administered in the area that— 

ø(i) are established by the Secretary for each year 
and modified by the adjustment methodology of the 
State (used to account for differences in economic con-
ditions, participant characteristics, and combination of 
services provided from the combination assumed for 
purposes of the established standards of the Sec-
retary); and 

ø(ii)(I) if the area was designated as both a service 
delivery area and a substate area under the Job 
Training Partnership Act (as in effect on the day be-
fore the date of enactment of this Act)— 

ø(aa) relate to job retention and earnings, with 
respect to activities carried out under part A of 
title II of such Act (as in effect on such day); and 

ø(bb) relate to entry into employment, with re-
spect to activities carried out under title III of 
such Act (as in effect on such day); 

ø(II) if the area was designated only as a service de-
livery area under such Act (as in effect on such day), 
relate to the standards described in subclause (I)(aa); 
or 

ø(III) if the area was only designated as a substate 
area under such Act (as in effect on such day), relate 
to the standards described in subclause (I)(bb). 

ø(E) SUSTAINED THE FISCAL INTEGRITY.—In this para-
graph, the term ‘‘sustained the fiscal integrity’’, used with 
respect to funds used by a service delivery area or local 
area, means that the Secretary has not made a final deter-
mination during any of the last 3 years for which data are 
available, prior to the date of the designation request in-
volved, that either the grant recipient or the administra-
tive entity of the area misexpended the funds due to will-
ful disregard of the requirements of the Act involved, gross 
negligence, or failure to observe accepted standards of ad-
ministration. 

ø(4) DESIGNATION ON RECOMMENDATION OF STATE BOARD.— 
The Governor may approve a request from any unit of general 
local government (including a combination of such units) for 
designation (including temporary designation) as a local area if 
the State board determines, taking into account the factors de-
scribed in clauses (i) through (v) of paragraph (1)(B), and rec-
ommends to the Governor, that such area should be so des-
ignated.¿ 

(2) TECHNICAL ASSISTANCE.—The Secretary shall, if requested 
by the Governor of a State, provide the State with technical as-
sistance in making the determinations required under para-
graph (1). The Secretary shall not issue regulations governing 
determinations to be made under paragraph (1). 

(3) DESIGNATION ON RECOMMENDATION OF STATE BOARD.— 
The Governor may approve a request from any unit of general 
local government (including a combination of such units) for 
designation as a local area under paragraph (1) if the State 
board determines, taking into account the factors described in 
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clauses (i) through (iv) of paragraph (1)(B), and recommends to 
the Governor, that such area shall be so designated. 

ø(5)¿ (4) APPEALS.—A unit of general local government (in-
cluding a combination of such units) or grant recipient that re-
quests but is not granted designation of an area as a local area 
under paragraph (2) or (3) may submit an appeal to the State 
board under an appeal process established in the State plan. 
If the appeal does not result in such a designation, the Sec-
retary, after receiving a request for review from the unit or 
grant recipient and on determining that the unit or grant re-
cipient was not accorded procedural rights under the appeal 
process established in the State plan or that the area meets 
the requirements of paragraph (2) or (3), as appropriate, may 
require that the area be designated as a local area under such 
paragraph. 

ø(b) SMALL STATES.—The Governor of any State that was a sin-
gle State service delivery area under the Job Training Partnership 
Act as of July 1, 1998, may designate the State as a single State 
local area for the purposes of this title. In the case of such a des-
ignation, the Governor shall identify the State as a local area 
under section 112(b)(5).¿ 

(b) SINGLE STATES.—Consistent with subsection (a)(1)(B), the 
Governor may designate a State as a single State local area for the 
purposes of this title. 

(c) REGIONAL PLANNING AND COOPERATION.— 
(1) PLANNING.—As part of the process for developing the 

State plan, a State may require regional planning by local 
boards for a designated region in the State. The State may re-
quire the local boards for a designated region to participate in 
a regional planning process that results in the establishment 
of regional performance measures for workforce investment ac-
tivities authorized under this subtitle. The State may award 
regional incentive grants to the designated regions that meet 
or exceed the regional performance measures. The State may 
require the local boards for the designated region to prepare a 
single regional plan that incorporates the elements of the local 
plan under section 118 and that is submitted and approved in 
lieu of separate local plans under such section. 

(2) INFORMATION SHARING.—The State may require the local 
boards for a designated region to share, in feasible cases, øem-
ployment statistics¿ workforce and labor market information, 
information about employment opportunities and trends, and 
other types of information that would assist in improving the 
performance of all local areas in the designated region on local 
performance measures. 

* * * * * * * 
SEC. 117. LOCAL WORKFORCE INVESTMENT BOARDS. 

(a) * * * 
(b) MEMBERSHIP.— 

(1) STATE CRITERIA.—The Governor of the State, in partner-
ship with the State board, shall establish criteria for use by 
chief elected officials in the local areas for appointment of 
members of the local boards in such local areas in accordance 
with the requirements of paragraph (2). 
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(2) COMPOSITION.—Such criteria shall require, at a min-
imum, that the membership of each local board— 

(A) shall øinclude—¿ 

ø(i) representatives¿ include representatives of busi-
ness in the local area, who— 

ø(I)¿ (i) are owners of businesses, chief executives or 
operating officers of businesses, and other business ex-
ecutives or employers with optimum policymaking or 
hiring authority; 

ø(II) represent businesses with employment opportu-
nities that reflect the employment opportunities of the 
local area; and¿ 

(ii) represent businesses, including large and small 
businesses, with immediate and long-term employment 
opportunities in in-demand industries and other occu-
pations important to the local economy; and 

ø(III)¿ (iii) are appointed from among individuals 
nominated by local business organizations and busi-
ness trade associations; and 

ø(ii) representatives of local educational entities, in-
cluding representatives of local educational agencies, 
local school boards, entities providing adult education 
and literacy activities, and postsecondary educational 
institutions (including representatives of community 
colleges, where such entities exist), selected from 
among individuals nominated by regional or local edu-
cational agencies, institutions, or organizations rep-
resenting such local educational entities; 

ø(iii) representatives of labor organizations (for a 
local area in which employees are represented by labor 
organizations), nominated by local labor federations, 
or (for a local area in which no employees are rep-
resented by such organizations), other representatives 
of employees;¿ 

ø(iv) representatives of community-based organiza-
tions (including organizations representing individuals 
with disabilities and veterans, for a local area in 
which such organizations are present); 

ø(v) representatives of economic development agen-
cies, including private sector economic development 
entities; and 

ø(vi) representatives of each of the one-stop part-
ners; and 

ø(B) may include such other individuals or representa-
tives of entities as the chief elected official in the local 
area may determine to be appropriate.¿ 

(B) may include such other individuals or representatives 
of entities as the chief elected official in the local area may 
determine to be appropriate, including— 

(i) a superintendent of the local secondary school sys-
tem or the president or chief executive officer of a post-
secondary educational institution (including a commu-
nity college, where such an entity exists); 

(ii) representatives of community-based organizations 
(including organizations representing individuals with 
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disabilities and veterans, for a local area in which 
such organizations are present); or 

(iii) representatives of veterans service organizations. 

* * * * * * * 
(4) MAJORITY.—øA majority¿ A 2/3 majority of the members 

of the local board shall be representatives described in para-
graph ø(2)(A)(i)¿ (2)(A). 

(5) CHAIRPERSON.—The local board shall elect a chairperson 
for the local board from among the representatives described 
in paragraph ø(2)(A)(i)¿ (2)(A). 

(c) APPOINTMENT AND CERTIFICATION OF BOARD.— 
(1) APPOINTMENT OF BOARD MEMBERS AND ASSIGNMENT OF 

RESPONSIBILITIES.— 
(A) * * * 

* * * * * * * 
ø(C) CONCENTRATED EMPLOYMENT PROGRAMS.—In the 

case of a local area designated in accordance with section 
116(a)(2)(B), the governing body of the concentrated em-
ployment program involved shall act in consultation with 
the chief elected official in the local area to appoint mem-
bers of the local board, in accordance with the State cri-
teria established under subsection (b), and to carry out any 
other responsibility relating to workforce investment ac-
tivities assigned to such official under this Act.¿ 

* * * * * * * 
ø(d) FUNCTIONS OF LOCAL BOARD.—The functions of the local 

board shall include the following: 
ø(1) LOCAL PLAN.—Consistent with section 118, each local 

board, in partnership with the chief elected official for the local 
area involved, shall develop and submit a local plan to the 
Governor. 

ø(2) SELECTION OF OPERATORS AND PROVIDERS.— 
ø(A) SELECTION OF ONE-STOP OPERATORS.—Consistent 

with section 121(d), the local board, with the agreement of 
the chief elected official— 

ø(i) shall designate or certify one-stop operators as 
described in section 121(d)(2)(A); and 

ø(ii) may terminate for cause the eligibility of such 
operators. 

ø(B) SELECTION OF YOUTH PROVIDERS.—Consistent with 
section 123, the local board shall identify eligible providers 
of youth activities in the local area by awarding grants or 
contracts on a competitive basis, based on the rec-
ommendations of the youth council. 

ø(C) IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING 
SERVICES.—Consistent with section 122, the local board 
shall identify eligible providers of training services de-
scribed in section 134(d)(4) in the local area. 

ø(D) IDENTIFICATION OF ELIGIBLE PROVIDERS OF INTEN-
SIVE SERVICES.—If the one-stop operator does not provide 
intensive services in a local area, the local board shall 
identify eligible providers of intensive services described in 
section 134(d)(3) in the local area by awarding contracts. 
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ø(3) BUDGET AND ADMINISTRATION.— 
ø(A) BUDGET.—The local board shall develop a budget 

for the purpose of carrying out the duties of the local board 
under this section, subject to the approval of the chief 
elected official. 

ø(B) ADMINISTRATION.— 
ø(i) GRANT RECIPIENT.— 

ø(I) IN GENERAL.—The chief elected official in a 
local area shall serve as the local grant recipient 
for, and shall be liable for any misuse of, the 
grant funds allocated to the local area under sec-
tions 128 and 133, unless the chief elected official 
reaches an agreement with the Governor for the 
Governor to act as the local grant recipient and 
bear such liability. 

ø(II) DESIGNATION.—In order to assist in the ad-
ministration of the grant funds, the chief elected 
official or the Governor, where the Governor 
serves as the local grant recipient for a local area, 
may designate an entity to serve as a local grant 
subrecipient for such funds or as a local fiscal 
agent. Such designation shall not relieve the chief 
elected official or the Governor of the liability for 
any misuse of grant funds as described in sub-
clause (I). 

ø(III) DISBURSAL.—The local grant recipient or 
an entity designated under subclause (II) shall 
disburse such funds for workforce investment ac-
tivities at the direction of the local board, pursu-
ant to the requirements of this title, if the direc-
tion does not violate a provision of this Act. The 
local grant recipient or entity designated under 
subclause (II) shall disburse the funds imme-
diately on receiving such direction from the local 
board. 

ø(ii) STAFF.—The local board may employ staff. 
ø(iii) GRANTS AND DONATIONS.—The local board may 

solicit and accept grants and donations from sources 
other than Federal funds made available under this 
Act. 

ø(4) PROGRAM OVERSIGHT.—The local board, in partnership 
with the chief elected official, shall conduct oversight with re-
spect to local programs of youth activities authorized under 
section 129, local employment and training activities author-
ized under section 134, and the one-stop delivery system in the 
local area. 

ø(5) NEGOTIATION OF LOCAL PERFORMANCE MEASURES.—The 
local board, the chief elected official, and the Governor shall 
negotiate and reach agreement on local performance measures 
as described in section 136(c). 

ø(6) EMPLOYMENT STATISTICS SYSTEM.—The local board shall 
assist the Governor in developing the statewide employment 
statistics system described in section 15(e) of the Wagner- 
Peyser Act. 
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ø(7) EMPLOYER LINKAGES.—The local board shall coordinate 
the workforce investment activities authorized under this sub-
title and carried out in the local area with economic develop-
ment strategies and develop other employer linkages with such 
activities. 

ø(8) CONNECTING, BROKERING, AND COACHING.—The local 
board shall promote the participation of private sector employ-
ers in the statewide workforce investment system and ensure 
the effective provision, through the system, of connecting, 
brokering, and coaching activities, through intermediaries such 
as the one-stop operator in the local area or through other or-
ganizations, to assist such employers in meeting hiring needs.¿ 

(d) FUNCTIONS OF LOCAL BOARD.—The functions of the local 
board shall include the following: 

(1) LOCAL PLAN.—Consistent with section 118, each local 
board, in partnership with the chief elected official for the local 
area involved, shall develop and submit a local plan to the Gov-
ernor. 

(2) WORKFORCE RESEARCH AND REGIONAL LABOR MARKET 
ANALYSIS.— 

(A) IN GENERAL.—The local board shall— 
(i) conduct, and regularly update, an analysis of— 

(I) the economic conditions in the local area; 
(II) the immediate and long-term skilled work-

force needs of in-demand industries and other oc-
cupations important to the local economy; 

(III) the knowledge and skills of the workforce in 
the local area; and 

(IV) workforce development activities (including 
education and training) in the local area; and 

(ii) assist the Governor in developing the statewide 
workforce and labor market information system de-
scribed in section 15(e) of the Wagner-Peyser Act. 

(B) EXISTING ANALYSIS.—A local board may use existing 
analysis by the local economic development agency or re-
lated entity in order to carry out requirements of subpara-
graph (A)(i). 

(3) EMPLOYER ENGAGEMENT.—The local Board shall meet the 
needs of employers and support economic growth in the local 
area by enhancing communication, coordination, and collabora-
tion among employers, economic development agencies, and 
service providers. 

(4) BUDGET AND ADMINISTRATION.— 
(A) BUDGET.— 

(i) IN GENERAL.—The local board shall develop a 
budget for the activities of the local board in the local 
area, consistent with the requirements of this sub-
section. 

(ii) TRAINING RESERVATION.—In developing a budget 
under clause (i), the local board shall reserve a percent-
age of funds to carry out the activities specified in sec-
tion 134(c)(4). The local board shall use the analysis 
conducted under paragraph (2)(A)(i) to determine the 
appropriate percentage of funds to reserve under this 
clause. 
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(B) ADMINISTRATION.— 
(i) GRANT RECIPIENT.— 

(I) IN GENERAL.—The chief elected official in a 
local area shall serve as the local grant recipient 
for, and shall be liable for any misuse of, the grant 
funds allocated to the local area under section 133, 
unless the chief elected official reaches an agree-
ment with the Governor for the Governor to act as 
the local grant recipient and bear such liability. 

(II) DESIGNATION.—In order to assist in admin-
istration of the grant funds, the chief elected offi-
cial or the Governor, where the Governor serves as 
the local grant recipient for a local area, may des-
ignate an entity to serve as a local grant sub-
recipient for such funds or as a local fiscal agent. 
Such designation shall not relieve the chief elected 
official or the Governor of the liability for any mis-
use of grant funds as described in subclause (I). 

(III) DISBURSAL.—The local grant recipient or an 
entity designated under subclause (II) shall dis-
burse the grant funds for workforce investment ac-
tivities at the direction of the local board, pursuant 
to the requirements of this title. The local grant re-
cipient or entity designated under subclause (II) 
shall disburse the funds immediately on receiving 
such direction from the local board. 

(ii) STAFF.—The local board may employ staff to as-
sist in carrying out the functions described in this sub-
section. 

(iii) GRANTS AND DONATIONS.—The local board may 
solicit and accept grants and donations from sources 
other than Federal funds made available under this 
Act. 

(5) SELECTION OF OPERATORS AND PROVIDERS.— 
(A) SELECTION OF ONE-STOP OPERATORS.—Consistent 

with section 121(d), the local board, with the agreement of 
the chief elected official— 

(i) shall designate or certify one-stop operators as de-
scribed in section 121(d)(2)(A); and 

(ii) may terminate for cause the eligibility of such op-
erators. 

(B) IDENTIFICATION OF ELIGIBLE TRAINING SERVICE PRO-
VIDERS.—Consistent with this subtitle, the local board shall 
identify eligible providers of training services described in 
section 134(c)(4), in the local area. 

(C) IDENTIFICATION OF ELIGIBLE PROVIDERS OF WORK 
READY SERVICES.—If the one-stop operator does not provide 
the services described in section 134(c)(2) in the local area, 
the local board shall identify eligible providers of such 
services in the local area by awarding contracts. 

(6) PROGRAM OVERSIGHT.—The local board, in partnership 
with the chief elected official, shall be responsible for— 

(A) ensuring the appropriate use of management of the 
funds provided for local employment and training activities 
authorized under section 134(b); and 
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(B) conducting oversight of the one-stop delivery system 
in the local area authorized under section 121. 

(7) NEGOTIATION OF LOCAL PERFORMANCE MEASURES.—The 
local board, the chief elected official, and the Governor shall ne-
gotiate and reach agreement on local performance measures as 
described in section 136(c). 

(8) TECHNOLOGY IMPROVEMENTS.—The local board shall de-
velop strategies for technology improvements to facilitate access 
to services authorized under this subtitle and carried out in the 
local area, including in remote areas. 

(e) SUNSHINE PROVISION.—The local board shall make available 
to the public, on a regular basis through electronic means and open 
meetings, information regarding the activities of the local board, in-
cluding information regarding the local plan prior to submission of 
the plan, and regarding membership, the designation and certifi-
cation of one-stop operators, øand the award of grants or contracts 
to eligible providers of youth activities,¿ and on request, minutes 
of formal meetings of the local board. 

(f) LIMITATIONS.— 
(1) TRAINING SERVICES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), no local board may provide training services described 
in øsection 134(d)(4)¿ section 134(c)(4). 

* * * * * * * 
ø(2) CORE SERVICES; INTENSIVE SERVICES; DESIGNATION OR 

CERTIFICATION AS ONE-STOP OPERATORS.—A local board may 
provide core services described in section 134(d)(2) or intensive 
services described in section 134(d)(3) through a one-stop deliv-
ery system described in section 134(c) or be designated or cer-
tified as a one-stop operator only with the agreement of the 
chief elected official and the Governor.¿ 

(2) WORK READY SERVICES, DESIGNATION, OR CERTIFICATION 
AS ONE-STOP OPERATORS.—A local board may provide work 
ready services described in section 134(c)(2) through a one-stop 
delivery system described in section 121 or be designated or cer-
tified as a one-stop operator only with the agreement of the chief 
elected official and the Governor. 

* * * * * * * 
(g) CONFLICT OF INTEREST.—A member of a local board may 

not— 
(1) vote or participate in action taken on a matter under con-

sideration by the local board— 
(A) * * * 

* * * * * * * 
ø(h) YOUTH COUNCIL.— 

ø(1) ESTABLISHMENT.—There shall be established, as a sub-
group within each local board, a youth council appointed by the 
local board, in cooperation with the chief elected official for the 
local area. 

ø(2) MEMBERSHIP.—The membership of each youth council— 
ø(A) shall include— 
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ø(i) members of the local board described in sub-
paragraph (A) or (B) of subsection (b)(2) with special 
interest or expertise in youth policy; 

ø(ii) representatives of youth service agencies, in-
cluding juvenile justice and local law enforcement 
agencies; 

ø(iii) representatives of local public housing authori-
ties; 

ø(iv) parents of eligible youth seeking assistance 
under this subtitle; 

ø(v) individuals, including former participants, and 
representatives of organizations, that have experience 
relating to youth activities; and 

ø(vi) representatives of the Job Corps, as appro-
priate; and 

ø(B) may include such other individuals as the chair-
person of the local board, in cooperation with the chief 
elected official, determines to be appropriate. 

ø(3) RELATIONSHIP TO LOCAL BOARD.—Members of the youth 
council who are not members of the local board described in 
subparagraphs (A) and (B) of subsection (b)(2) shall be voting 
members of the youth council and nonvoting members of the 
board. 

ø(4) DUTIES.—The duties of the youth council include— 
ø(A) developing the portions of the local plan relating to 

eligible youth, as determined by the chairperson of the 
local board; 

ø(B) subject to the approval of the local board and con-
sistent with section 123— 

ø(i) recommending eligible providers of youth activi-
ties, to be awarded grants or contracts on a competi-
tive basis by the local board to carry out the youth ac-
tivities; and 

ø(ii) conducting oversight with respect to the eligible 
providers of youth activities, in the local area; 

ø(C) coordinating youth activities authorized under sec-
tion 129 in the local area; and 

ø(D) other duties determined to be appropriate by the 
chairperson of the local board. 

ø(i) ALTERNATIVE ENTITY.— 
ø(1) IN GENERAL.—For purposes of complying with sub-

sections (a), (b), and (c), and paragraphs (1) and (2) of sub-
section (h), a State may use any local entity (including a local 
council, regional workforce development board, or similar enti-
ty) that— 

ø(A) is established to serve the local area (or the service 
delivery area that most closely corresponds to the local 
area); 

ø(B) is in existence on December 31, 1997; 
ø(C)(i) is established pursuant to section 102 of the Job 

Training Partnership Act, as in effect on December 31, 
1997; or 

ø(ii) is substantially similar to the local board described 
in subsections (a), (b), and (c), and paragraphs (1) and (2) 
of subsection (h); and 
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ø(D) includes— 
ø(i) representatives of business in the local area; and 
ø(ii)(I) representatives of labor organizations (for a 

local area in which employees are represented by labor 
organizations), nominated by local labor federations; 
or 

ø(II) other representatives of employees in the local 
area (for a local area in which no employees are rep-
resented by such organizations). 

ø(2) REFERENCES.—References in this Act to a local board or 
a youth council shall be considered to include such an entity 
or a subgroup of such an entity, respectively.¿ 

SEC. 118. LOCAL PLAN. 
(a) IN GENERAL.—Each local board shall develop and submit to 

the Governor a comprehensive ø5-year¿ 3-year local plan (referred 
to in this title as the ‘‘local plan’’), in partnership with the appro-
priate chief elected official. The plan shall be consistent with the 
State plan. 

ø(b) CONTENTS.—The local plan shall include— 
ø(1) an identification of— 

ø(A) the workforce investment needs of businesses, job-
seekers, and workers in the local area; 

ø(B) the current and projected employment opportunities 
in the local area; and 

ø(C) the job skills necessary to obtain such employment 
opportunities; 

ø(2) a description of the one-stop delivery system to be estab-
lished or designated in the local area, including— 

ø(A) a description of how the local board will ensure the 
continuous improvement of eligible providers of services 
through the system and ensure that such providers meet 
the employment needs of local employers and participants; 
and 

ø(B) a copy of each memorandum of understanding de-
scribed in section 121(c) (between the local board and each 
of the one-stop partners) concerning the operation of the 
one-stop delivery system in the local area; 

ø(3) a description of the local levels of performance nego-
tiated with the Governor and chief elected official pursuant to 
section 136(c), to be used to measure the performance of the 
local area and to be used by the local board for measuring the 
performance of the local fiscal agent (where appropriate), eligi-
ble providers, and the one-stop delivery system, in the local 
area; 

ø(4) a description and assessment of the type and availability 
of adult and dislocated worker employment and training activi-
ties in the local area; 

ø(5) a description of how the local board will coordinate 
workforce investment activities carried out in the local area 
with statewide rapid response activities, as appropriate; 

ø(6) a description and assessment of the type and availability 
of youth activities in the local area, including an identification 
of successful providers of such activities; 

ø(7) a description of the process used by the local board, con-
sistent with subsection (c), to provide an opportunity for public 
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comment, including comment by representatives of businesses 
and comment by representatives of labor organizations, and 
input into the development of the local plan, prior to submis-
sion of the plan; 

ø(8) an identification of the entity responsible for the dis-
bursal of grant funds described in section 117(d)(3)(B)(i)(III), as 
determined by the chief elected official or the Governor under 
section 117(d)(3)(B)(i); 

ø(9) a description of the competitive process to be used to 
award the grants and contracts in the local area for activities 
carried out under this subtitle; and 

ø(10) such other information as the Governor may require.¿ 

(b) CONTENTS.—The local plan shall include— 
(1) a description of the analysis of the local area’s economic 

and workforce conditions conducted under section 
117(d)(2)(A)(i), and an assurance that the local board will use 
such analysis to carry out the activities under this subtitle; 

(2) a description of the one-stop delivery system in the local 
area, including— 

(A) a description of how the local board will ensure— 
(i) the continuous improvement of eligible providers 

of services through the system; and 
(ii) that such providers meet the employment needs of 

local businesses and participants; and 
(B) a description of how the local board will facilitate ac-

cess to services provided through the one-stop delivery sys-
tem consistent with section 117(d)(8); 

(3) a description of the strategies and services that will be 
used in the local area— 

(A) to more fully engage employers, including small busi-
nesses and employers in in-demand industries and occupa-
tions important to the local economy; 

(B) to meet the needs of employers in the local area; 
(C) to better coordinate workforce development programs 

with economic development; and 
(D) to better coordinate workforce development programs 

with employment, training, and literacy services carried out 
by nonprofit organizations, including libraries, as appro-
priate; 

(4) a description of how the local board will convene (or help 
to convene) industry or sector partnerships that lead to collabo-
rative planning, resource alignment, and training efforts across 
multiple firms for a range of workers employed or potentially 
employed by a targeted industry cluster— 

(A) to encourage industry growth and competitiveness 
and to improve worker training, retention, and advance-
ment in targeted industry clusters; 

(B) to address the immediate and long-term skilled work-
force needs of in-demand industries, small businesses, and 
other occupations important to the State economy; and 

(C) to address critical skill gaps within and across indus-
tries; 

(5) a description of how the funds reserved under section 
117(d)(4)(A)(ii) will be used to carry out activities described in 
section 134(c)(4); 
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(6) a description of how the local board will coordinate work-
force investment activities carried out in the local area with 
statewide activities, as appropriate; 

(7) a description of how the local area will— 
(A) coordinate activities with the local area’s disability 

community and with services provided under section 
614(d)(1)(A)(i)(VIII) of the Individuals with Disabilities 
Education Act (20 U.S.C. 1414(d)(1)(A)(i)(VIII)) by local 
educational agencies serving such local area to make avail-
able comprehensive, high-quality services to individuals 
with disabilities; 

(B) consistent with section 188 and Executive Order 
13217 (42 U.S.C. 12131 note), serve the employment and 
training needs of individuals with disabilities; and 

(C) consistent with sections 504 and 508 of the Rehabili-
tation Act of 1973, include the provision of outreach, in-
take, assessments, and service delivery, the development of 
performance measures, the training of staff, and other as-
pects of accessibility to programs and services under this 
subtitle; 

(8) a description of the local levels of performance negotiated 
with the Governor and chief elected official pursuant to section 
136(c), to be— 

(A) used to measure the performance of the local area; 
and 

(B) used by the local board for measuring performance of 
the local fiscal agent (where appropriate), eligible pro-
viders, and the one-stop delivery system, in the local area; 

(9) a description of the process used by the local board, con-
sistent with subsection (c), to provide an opportunity for public 
comment prior to submission of the plan; 

(10) a description of how the local area will serve the employ-
ment and training needs of dislocated workers (including dis-
placed homemakers), low-income individuals (including recipi-
ents of public assistance such as the Supplemental Nutrition 
Assistance Program), long-term unemployed individuals (in-
cluding individuals who have exhausted entitlement to State 
and Federal unemployment compensation), English learners, 
homeless individuals, individuals training for nontraditional 
employment, youth (including out-of-school youth and at-risk 
youth), older workers, ex-offenders, migrant and seasonal farm-
workers, refugee and entrants, veterans (including disabled vet-
erans and homeless veterans), and Native Americans; 

(11) an identification of the entity responsible for the dis-
bursal of grant funds described in subclause (III) of section 
117(d)(4)(B)(i), as determined by the chief elected official or the 
Governor under such section; 

(12) a description of the strategies and services that will be 
used in the local area to assist at-risk youth and out-of-school 
youth in acquiring the education and skills, credentials (includ-
ing recognized postsecondary credentials and industry-recog-
nized credentials), and employment experience to succeed in the 
labor market, including— 

(A) training and internships in in-demand industries or 
occupations important to the State and local economy; 
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(B) dropout recovery activities that are designed to lead 
to the attainment of a regular secondary school diploma or 
its recognized equivalent, or other State recognized equiva-
lent (including recognized alternative standards for indi-
viduals with disabilities); and 

(C) activities combining remediation of academic skills, 
work readiness training, and work experience, and includ-
ing linkages to postsecondary education and training and 
career-ladder employment; 

(13) a description of— 
(A) how the local area will furnish employment, training, 

supportive, and placement services to veterans, including 
disabled and homeless veterans; 

(B) the strategies and services that will be used in the 
local area to assist and expedite reintegration of homeless 
veterans into the labor force; and 

(C) the veteran population to be served in the local area; 
(14) a description of— 

(A) the duties assigned to the veteran employment spe-
cialist consistent with the requirements of section 134(f); 

(B) the manner in which the veteran employment spe-
cialist is integrated into the One-Stop Career System de-
scribed in section 121; 

(C) the date on which the veteran employment specialist 
was assigned; and 

(D) whether the veteran employment specialist has satis-
factorily competed such training by the National Veterans’ 
Employment and Training Services Institute; and 

(15) such other information as the Governor may require. 
(c) PROCESS.—Prior to the date on which the local board submits 

a local plan under this section, the local board shall— 
(1) make available copies of a proposed local plan to the pub-

lic through øsuch means¿ electronic means such as public hear-
ings and local news media; 

(2) allow members of the local board and members of the 
publicø, including representatives of business and representa-
tives of labor organizations,¿ to submit comments on the pro-
posed local plan to the local board, not later than the end of 
the 30-day period beginning on the date on which the proposed 
local plan is made available; and 

* * * * * * * 

CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES 
PROVIDERS 

SEC. 121. ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEMS. 
(a) * * * 
(b) ONE-STOP PARTNERS.— 

(1) REQUIRED PARTNERS.— 
ø(A) IN GENERAL.—Each entity that carries out a pro-

gram or activities described in subparagraph (B) shall— 
ø(i) make available to participants, through a one- 

stop delivery system, the services described in section 
134(d)(2) that are applicable to such program or activi-
ties; and 
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ø(ii) participate in the operation of such system con-
sistent with the terms of the memorandum described 
in subsection (c), and with the requirements of the 
Federal law in which the program or activities are au-
thorized.¿ 

(A) ROLES AND RESPONSIBILITIES OF ONE-STOP PART-
NERS.—Each entity that carries out a program or activities 
described in subparagraph (B) shall— 

(i) provide access through the one-stop delivery sys-
tem to the programs and activities carried out by the 
entity, including making the work ready services de-
scribed in section 134(c)(2) that are applicable to the 
program of the entity available at the one-stop centers 
(in addition to any other appropriate locations); 

(ii) use a portion of the funds available to the pro-
gram of the entity to maintain the one-stop delivery 
system, including payment of the infrastructure costs of 
one-stop centers in accordance with subsection (h); 

(iii) enter into a local memorandum of under-
standing with the local board relating to the operation 
of the one-stop delivery system that meets the require-
ments of subsection (c); and 

(iv) participate in the operation of the one-stop deliv-
ery system consistent with the terms of the memo-
randum of understanding, the requirements of this 
title, and the requirements of the Federal laws author-
izing the programs carried out by the entity. 

(B) PROGRAMS AND ACTIVITIES.—The programs and ac-
tivities referred to in subparagraph (A) consist of— 

(i) * * * 

* * * * * * * 
ø(vi) activities authorized under title V of the Older 

Americans Act of 1965 (42 U.S.C. 3056 et seq.);¿ 

ø(vii)¿ (vi) career and technical education activities 
at the postsecondary level authorized under the Carl 
D. Perkins Career and Technical Education Act of 
2006 (20 U.S.C. 2301 et seq.); 

ø(viii)¿ (vii) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 et 
seq.); 

ø(ix)¿ (viii) activities authorized under chapter 41 of 
title 38, United States Code; 

ø(x)¿ (ix) employment and training activities carried 
out under the Community Services Block Grant Act 
(42 U.S.C. 9901 et seq.); 

ø(xi)¿ (x) employment and training activities carried 
out by the Department of Housing and Urban Devel-
opment; and 

ø(xii)¿ (xi) programs authorized under State unem-
ployment compensation laws (in accordance with ap-
plicable Federal law). 

(2) ADDITIONAL PARTNERS.— 
(A) IN GENERAL.—In addition to the entities described in 

paragraph (1), other entities that carry out a human re-
source program described in subparagraph (B) may— 
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(i) make available to participants, through the one- 
stop delivery system, the services described in øsection 
134(d)(2)¿ section 134(c)(2) that are applicable to such 
program; and 

* * * * * * * 
if the local board and chief elected official involved approve 
such participation. 

(B) PROGRAMS.—The programs referred to in subpara-
graph (A) may include— 

(i) * * * 
ø(ii) programs authorized under section 6(d)(4) of 

the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(d)(4));¿ 

ø(iii)¿ (ii) work programs authorized under section 
6(o) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(o)); 

ø(iv)¿ (iii) programs authorized under the National 
and Community Service Act of 1990 (42 U.S.C. 12501 
et seq.); øand¿ 

(iv) employment and training programs administered 
by the Commissioner of the Social Security Adminis-
tration; 

(v) employment and training programs carried out 
by the Administrator of the Small Business Adminis-
tration; 

(vi) employment, training, and literacy services car-
ried out by public libraries; and 

(vii) other appropriate Federal, State, or local pro-
grams, including programs in the private sector. 

ø(v) other appropriate Federal, State, or local pro-
grams, including programs in the private sector.¿ 

(c) MEMORANDUM OF UNDERSTANDING.— 
(1) * * * 
(2) CONTENTS.—Each memorandum of understanding shall 

contain— 
ø(A) provisions describing— 

ø(i) the services to be provided through the one-stop 
delivery system; 

ø(ii) how the costs of such services and the operating 
costs of the system will be funded; 

ø(iii) methods for referral of individuals between the 
one-stop operator and the one-stop partners, for the 
appropriate services and activities; and 

ø(iv) the duration of the memorandum and the pro-
cedures for amending the memorandum during the 
term of the memorandum; and¿ 

(A) provisions describing— 
(i) the services to be provided through the one-stop 

delivery system consistent with the requirements of this 
section, including the manner in which the services 
will be coordinated through such system; 

(ii) how the costs of such services and the operating 
costs of such system will be funded, through cash and 
in-kind contributions, to provide a stable and equitable 
funding stream for ongoing one-stop system operations, 
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including the funding of the infrastructure costs of one- 
stop centers in accordance with subsection (h); 

(iii) methods of referral of individuals between the 
one-stop operator and the one-stop partners for appro-
priate services and activities, including referrals for 
nontraditional employment; and 

(iv) the duration of the memorandum of under-
standing and the procedures for amending the memo-
randum during the term of the memorandum, and as-
surances that such memorandum shall be reviewed not 
less than once every 2-year period to ensure appropriate 
funding and delivery of services; and 

* * * * * * * 
(d) ONE-STOP OPERATORS.— 

(1) øDESIGNATION AND CERTIFICATION¿ LOCAL DESIGNATION 
AND CERTIFICATION.—Consistent with paragraphs (2) and (3), 
the local board, with the agreement of the chief elected official, 
is authorized to designate or certify one-stop operators and to 
terminate for cause the eligibility of such operators. 

(2) ELIGIBILITY.—To be eligible to receive funds made avail-
able under this subtitle to operate a one-stop center referred 
to in øsection 134(c)¿ subsection (e), an entity (which may be 
a consortium of entities)— 

ø(A) shall be designated or certified as a one-stop oper-
ator— 

ø(i) through a competitive process; or 
ø(ii) in accordance with an agreement reached be-

tween the local board and a consortium of entities 
that, at a minimum, includes 3 or more of the one-stop 
partners described in subsection (b)(1); and¿ 

(A) shall be designated or certified as a one-stop operator 
through a competitive process; and 

(B) may be a public or private entity, or consortium of 
entities, of demonstrated effectiveness, located in the local 
area, which may include— 

(i) * * * 
ø(ii) an employment service agency established 

under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), on 
behalf of the local office of the agency;¿ 

ø(iii)¿ (ii) a private, nonprofit organization (includ-
ing a community-based organization); 

ø(iv)¿ (iii) a private for-profit entity; 
ø(v)¿ (iv) a government agency; and 
ø(vi)¿ (v) another interested organization or entity, 

which may include a local chamber of commerce or 
other business organization. 

(3) EXCEPTION.—Elementary schools and secondary schools 
shall not be eligible for designation or certification as one-stop 
operators, except that nontraditional public secondary schools 
and area øvocational¿ career and technical education schools 
shall be eligible for such designation or certification. 

ø(e) ESTABLISHED ONE-STOP DELIVERY SYSTEM.—If a one-stop de-
livery system has been established in a local area prior to the date 
of enactment of this Act, the local board, the chief elected official, 
and the Governor involved may agree to certify an entity carrying 
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out activities through the system as a one-stop operator for pur-
poses of subsection (d), consistent with the requirements of sub-
section (b), of the memorandum of understanding, and of section 
134(c).¿ 

(e) ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM.— 
(1) IN GENERAL.—There shall be established in a State that 

receives an allotment under section 132(b) a one-stop delivery 
system, which shall— 

(A) provide the work ready services described in section 
134(c)(2); 

(B) provide access to training services as described in sec-
tion 134(c)(4), including serving as the point of access to ca-
reer enhancement accounts for training services to partici-
pants in accordance with paragraph (4)(G) of such section; 

(C) provide access to the activities carried out under sec-
tion 134(d), if any; 

(D) provide access to programs and activities carried out 
by one-stop partners that are described in subsection (b) of 
this section; and 

(E) provide access to the information described in section 
15(e) of the Wagner-Peyser Act (29 U.S.C. 49l–2(e)). 

(2) ONE-STOP DELIVERY.—At a minimum, the one-stop deliv-
ery system— 

(A) shall make each of the programs, services, and activi-
ties described in paragraph (1) accessible at not less than 
one physical center in each local area of the State; and 

(B) may also make programs, services, and activities de-
scribed in paragraph (1) available— 

(i) through a network of affiliated sites that can pro-
vide one or more of the programs, services, and activi-
ties to individuals; and 

(ii) through a network of eligible one-stop partners— 
(I) in which each partner provides one or more 

of the programs, services, and activities to such in-
dividuals and is accessible at an affiliated site 
that consists of a physical location or an 
electronically- or technologically-linked access 
point; and 

(II) that assures individuals that information on 
the availability of the work ready services will be 
available regardless of where the individuals ini-
tially enter the statewide workforce investment sys-
tem, including information made available 
through an access point described in subclause (I). 

(3) SPECIALIZED CENTERS.—The centers and sites described in 
paragraph (2) may have a specialization in addressing special 
needs. 

* * * * * * * 
(g) CERTIFICATION OF ONE-STOP CENTERS.— 

(1) IN GENERAL.— 
(A) IN GENERAL.—The State board shall establish objec-

tive procedures and criteria for periodically certifying one- 
stop centers for the purpose of awarding the one-stop infra-
structure funding described in subsection (h). 
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(B) CRITERIA.—The criteria for certification under this 
subsection shall include— 

(i) meeting all of the expected levels of performance 
for each of the core indicators of performance as out-
lined in the State plan under section 112; 

(ii) meeting minimum standards relating to the scope 
and degree of service integration achieved by the cen-
ters involving the programs provided by the one-stop 
partners; and 

(iii) meeting minimum standards relating to how the 
centers ensure that eligible providers meet the employ-
ment needs of local employers and participants. 

(C) EFFECT OF CERTIFICATION.—One-stop centers certified 
under this subsection shall be eligible to receive the infra-
structure grants authorized under subsection (h). 

(2) LOCAL BOARDS.—Consistent with the criteria developed by 
the State, the local board may develop additional criteria of 
higher standards to respond to local labor market and demo-
graphic conditions and trends. 

(h) ONE-STOP INFRASTRUCTURE FUNDING.— 
(1) PARTNER CONTRIBUTIONS.— 

(A) PROVISION OF FUNDS.—Notwithstanding any other 
provision of law, as determined under subparagraph (B), a 
portion of the Federal funds provided to the State and 
areas within the State under the Federal laws authorizing 
the one-stop partner programs described in subsection 
(b)(1)(B) and participating additional partner programs de-
scribed in (b)(2)(B) for a fiscal year shall be provided to the 
Governor by such programs to carry out this subsection. 

(B) DETERMINATION OF GOVERNOR.— 
(i) IN GENERAL.—Subject to subparagraph (C), the 

Governor, in consultation with the State board, shall 
determine the portion of funds to be provided under 
subparagraph (A) by each one-stop partner and in 
making such determination shall consider the propor-
tionate use of the one-stop centers by each partner, the 
costs of administration for purposes not related to one- 
stop centers for each partner, and other relevant factors 
described in paragraph (3). 

(ii) SPECIAL RULE.—In those States where the State 
constitution places policy-making authority that is 
independent of the authority of the Governor in an en-
tity or official with respect to the funds provided for 
adult education and literacy activities authorized 
under title II of this Act and for postsecondary career 
education activities authorized under the Carl D. Per-
kins Career and Technical Education Act, the deter-
mination described in clause (i) with respect to such 
programs shall be made by the Governor with the ap-
propriate entity or official with such independent pol-
icy-making authority. 

(iii) APPEAL BY ONE-STOP PARTNERS.—The Governor 
shall establish a procedure for the one-stop partner ad-
ministering a program described in subsection (b) to 
appeal a determination regarding the portion of funds 
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to be contributed under this paragraph on the basis 
that such determination is inconsistent with the cri-
teria described in the State plan or with the require-
ments of this paragraph. Such procedure shall ensure 
prompt resolution of the appeal. 

(C) LIMITATIONS.— 
(i) PROVISION FROM ADMINISTRATIVE FUNDS.—The 

funds provided under this paragraph by each one-stop 
partner shall be provided only from funds available for 
the costs of administration under the program admin-
istered by such partner, and shall be subject to the lim-
itations with respect to the portion of funds under such 
programs that may be used for administration. 

(ii) FEDERAL DIRECT SPENDING PROGRAMS.—Pro-
grams that are Federal direct spending under section 
250(c)(8) of the Balanced Budget and Emergency Def-
icit Control Act of 1985 (2 U.S.C. 900(c)(8)) shall not, 
for purposes of this paragraph, be required to provide 
an amount in excess of the amount determined to be 
equivalent to the proportionate use of the one-stop cen-
ters by such programs in the State. 

(2) ALLOCATION BY GOVERNOR.—From the funds provided 
under paragraph (1), the Governor shall allocate funds to local 
areas in accordance with the formula established under para-
graph (3) for the purposes of assisting in paying the costs of the 
infrastructure of one-stop centers certified under subsection (g). 

(3) ALLOCATION FORMULA.—The State board shall develop a 
formula to be used by the Governor to allocate the funds de-
scribed in paragraph (1). The formula shall include such fac-
tors as the State board determines are appropriate, which may 
include factors such as the number of centers in the local area 
that have been certified, the population served by such centers, 
and the performance of such centers. 

(4) COSTS OF INFRASTRUCTURE.—For purposes of this sub-
section, the term ‘‘costs of infrastructure’’ means the nonper-
sonnel costs that are necessary for the general operation of a 
one-stop center, including the rental costs of the facilities, the 
costs of utilities and maintenance, and equipment (including 
assistive technology for individuals with disabilities). 

(i) OTHER FUNDS.— 
(1) IN GENERAL.—In addition to the funds provided to carry 

out subsection (h), a portion of funds made available under 
Federal law authorizing the one-stop partner programs de-
scribed in subsection (b)(1)(B) and participating additional 
partner programs described in subsection (b)(2)(B), or the 
noncash resources available under such programs shall be used 
to pay the costs relating to the operation of the one-stop delivery 
system that are not paid for from the funds provided under sub-
section (h), to the extent not inconsistent with the Federal law 
involved including— 

(A) infrastructure costs that are in excess of the funds 
provided under subsection (h); 

(B) common costs that are in addition to the costs of in-
frastructure; and 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00226 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



223 

(C) the costs of the provision of work ready services appli-
cable to each program. 

(2) DETERMINATION AND GUIDANCE.—The method for deter-
mining the appropriate portion of funds and noncash resources 
to be provided by each program under paragraph (1) shall be 
determined as part of the memorandum of understanding 
under subsection (c). The State board shall provide guidance to 
facilitate the determination of appropriate allocation of the 
funds and noncash resources in local areas. 

øSEC. 122. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING 
SERVICES. 

ø(a) ELIGIBILITY REQUIREMENTS.— 
ø(1) IN GENERAL.—Except as provided in subsection (h), to be 

identified as an eligible provider of training services described 
in section 134(d)(4) (referred to in this section as ‘‘training 
services’’) in a local area and to be eligible to receive funds 
made available under section 133(b) for the provision of train-
ing services, a provider of such services shall meet the require-
ments of this section. 

ø(2) PROVIDERS.—Subject to the provisions of this section, to 
be eligible to receive the funds, the provider shall be— 

ø(A) a postsecondary educational institution that— 
ø(i) is eligible to receive Federal funds under title IV 

of the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); and 

ø(ii) provides a program that leads to an associate 
degree, baccalaureate degree, or certificate; 

ø(B) an entity that carries out programs under the Act 
of August 16, 1937 (commonly known as the ‘‘National Ap-
prenticeship Act’’; 50 Stat. 664, chapter 663; 29 U.S.C. 50 
et seq.); or 

ø(C) another public or private provider of a program of 
training services. 

ø(b) INITIAL ELIGIBILITY DETERMINATION.— 
ø(1) POSTSECONDARY EDUCATIONAL INSTITUTIONS AND ENTI-

TIES CARRYING OUT APPRENTICESHIP PROGRAMS.—To be initially 
eligible to receive funds as described in subsection (a) to carry 
out a program described in subparagraph (A) or (B) of sub-
section (a)(2), a provider described in subparagraph (A) or (B), 
respectively, of subsection (a)(2) shall submit an application, to 
the local board for the local area in which the provider desires 
to provide training services, at such time, in such manner, and 
containing such information as the local board may require. 

ø(2) OTHER ELIGIBLE PROVIDERS.— 
ø(A) PROCEDURE.—Each Governor of a State shall estab-

lish a procedure for use by local boards in the State in de-
termining the initial eligibility of a provider described in 
subsection (a)(2)(C) to receive funds as described in sub-
section (a) for a program of training services, including the 
initial eligibility of— 

ø(i) a postsecondary educational institution to re-
ceive such funds for a program not described in sub-
section (a)(2)(A); and 
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ø(ii) a provider described in subsection (a)(2)(B) to 
receive such funds for a program not described in sub-
section (a)(2)(B). 

ø(B) RECOMMENDATIONS.—In developing such procedure, 
the Governor shall solicit and take into consideration the 
recommendations of local boards and providers of training 
services within the State. 

ø(C) OPPORTUNITY TO SUBMIT COMMENTS.—The Governor 
shall provide an opportunity, during the development of 
the procedure, for interested members of the public, in-
cluding representatives of business and labor organiza-
tions, to submit comments on such procedure. 

ø(D) REQUIREMENTS.—In establishing the procedure, the 
Governor shall require that, to be initially eligible to re-
ceive funds as described in subsection (a) for a program, a 
provider described in subsection (a)(2)(C)— 

ø(i) shall submit an application, to the local board 
for the local area in which the provider desires to pro-
vide training services, at such time and in such man-
ner as may be required, and containing a description 
of the program; 

ø(ii) if the provider provides training services 
through a program on the date of application, shall in-
clude in the application an appropriate portion of the 
performance information and program cost informa-
tion described in subsection (d) for the program, as 
specified in the procedure, and shall meet appropriate 
levels of performance for the program, as specified in 
the procedure; and 

ø(iii) if the provider does not provide training serv-
ices on such date, shall meet appropriate require-
ments, as specified in the procedure. 

ø(c) SUBSEQUENT ELIGIBILITY DETERMINATION.— 
ø(1) PROCEDURE.—Each Governor of a State shall establish 

a procedure for use by local boards in the State in determining 
the eligibility of a provider described in subsection (a)(2) to 
continue to receive funds as described in subsection (a) for a 
program after an initial period of eligibility under subsection 
(b) (referred to in this section as ‘‘subsequent eligibility’’). 

ø(2) RECOMMENDATIONS.—In developing such procedure, the 
Governor shall solicit and take into consideration the rec-
ommendations of local boards and providers of training serv-
ices within the State. 

ø(3) OPPORTUNITY TO SUBMIT COMMENTS.—The Governor 
shall provide an opportunity, during the development of the 
procedure, for interested members of the public, including rep-
resentatives of business and labor organizations, to submit 
comments on such procedure. 

ø(4) CONSIDERATIONS.—In developing such procedure, the 
Governor shall ensure that the procedure requires the local 
boards to take into consideration, in making the determina-
tions of subsequent eligibility— 

ø(A) the specific economic, geographic, and demographic 
factors in the local areas in which providers seeking eligi-
bility are located; and 
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ø(B) the characteristics of the populations served by pro-
viders seeking eligibility, including the demonstrated dif-
ficulties in serving such populations, where applicable. 

ø(5) REQUIREMENTS.—In establishing the procedure, the Gov-
ernor shall require that, to be eligible to continue to receive 
funds as described in subsection (a) for a program after the ini-
tial period of eligibility, a provider described in subsection 
(a)(2) shall— 

ø(A) submit the performance information and program 
cost information described in subsection (d)(1) for the pro-
gram and any additional information required to be sub-
mitted in accordance with subsection (d)(2) for the pro-
gram annually to the appropriate local board at such time 
and in such manner as may be required; and 

ø(B) annually meet the performance levels described in 
paragraph (6) for the program, as demonstrated utilizing 
quarterly records described in section 136, in a manner 
consistent with section 136. 

ø(6) LEVELS OF PERFORMANCE.— 
ø(A) IN GENERAL.—At a minimum, the procedure de-

scribed in paragraph (1) shall require the provider to meet 
minimum acceptable levels of performance based on the 
performance information referred to in paragraph (5)(A). 

ø(B) HIGHER LEVELS OF PERFORMANCE ELIGIBILITY.—The 
local board may require higher levels of performance than 
the levels referred to in subparagraph (A) for subsequent 
eligibility to receive funds as described in subsection (a). 

ø(d) PERFORMANCE AND COST INFORMATION.— 
ø(1) REQUIRED INFORMATION.—For a provider of training 

services to be determined to be subsequently eligible under 
subsection (c) to receive funds as described in subsection (a), 
such provider shall, under subsection (c), submit— 

ø(A) verifiable program-specific performance information 
consisting of— 

ø(i) program information, including— 
ø(I) the program completion rates for all indi-

viduals participating in the applicable program 
conducted by the provider; 

ø(II) the percentage of all individuals partici-
pating in the applicable program who obtain un-
subsidized employment, which may also include 
information specifying the percentage of the indi-
viduals who obtain unsubsidized employment in 
an occupation related to the program conducted; 
and 

ø(III) the wages at placement in employment of 
all individuals participating in the applicable pro-
gram; and 

ø(ii) training services information for all partici-
pants who received assistance under section 134 to 
participate in the applicable program, including— 

ø(I) the percentage of participants who have 
completed the applicable program and who are 
placed in unsubsidized employment; 
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ø(II) the retention rates in unsubsidized employ-
ment of participants who have completed the ap-
plicable program, 6 months after the first day of 
the employment; 

ø(III) the wages received by participants who 
have completed the applicable program, 6 months 
after the first day of the employment involved; 
and 

ø(IV) where appropriate, the rates of licensure 
or certification, attainment of academic degrees or 
equivalents, or attainment of other measures of 
skills, of the graduates of the applicable program; 
and 

ø(B) information on program costs (such as tuition and 
fees) for participants in the applicable program. 

ø(2) ADDITIONAL INFORMATION.—Subject to paragraph (3), in 
addition to the performance information described in para-
graph (1)— 

ø(A) the Governor may require that a provider submit, 
under subsection (c), such other verifiable program-specific 
performance information as the Governor determines to be 
appropriate to obtain such subsequent eligibility, which 
may include information relating to— 

ø(i) retention rates in employment and the subse-
quent wages of all individuals who complete the appli-
cable program; 

ø(ii) where appropriate, the rates of licensure or cer-
tification of all individuals who complete the program; 
and 

ø(iii) the percentage of individuals who complete the 
program who attain industry-recognized occupational 
skills in the subject, occupation, or industry for which 
training is provided through the program, where ap-
plicable; and 

ø(B) the Governor, or the local board, may require a pro-
vider to submit, under subsection (c), other verifiable pro-
gram-specific performance information to obtain such sub-
sequent eligibility. 

ø(3) CONDITIONS.— 
ø(A) IN GENERAL.—If the Governor or a local board re-

quests additional information under paragraph (2) that im-
poses extraordinary costs on providers, or if providers ex-
perience extraordinary costs in the collection of informa-
tion required under paragraph (1)(A)(ii), the Governor or 
the local board shall provide access to cost-effective meth-
ods for the collection of the information involved, or the 
Governor shall provide additional resources to assist pro-
viders in the collection of such information from funds 
made available as described in sections 128(a) and 
133(a)(1), as appropriate. 

ø(B) HIGHER EDUCATION ELIGIBILITY REQUIREMENTS.— 
The local board and the designated State agency described 
in subsection (i) may accept program-specific performance 
information consistent with the requirements for eligibility 
under title IV of the Higher Education Act of 1965 (20 
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U.S.C. 1070 et seq.) from a provider for purposes of ena-
bling the provider to fulfill the applicable requirements of 
this subsection, if such information is substantially similar 
to the information otherwise required under this sub-
section. 

ø(e) LOCAL IDENTIFICATION.— 
ø(1) IN GENERAL.—The local board shall place on a list pro-

viders submitting an application under subsection (b)(1) and 
providers determined to be initially eligible under subsection 
(b)(2), and retain on the list providers determined to be subse-
quently eligible under subsection (c), to receive funds as de-
scribed in subsection (a) for the provision of training services 
in the local area served by the local board. The list of providers 
shall be accompanied by any performance information and pro-
gram cost information submitted under subsection (b) or (c) by 
the provider. 

ø(2) SUBMISSION TO STATE AGENCY.—On placing or retaining 
a provider on the list, the local board shall submit, to the des-
ignated State agency described in subsection (i), the list and 
the performance information and program cost information re-
ferred to in paragraph (1). If the agency determines, within 30 
days after the date of the submission, that the provider does 
not meet the performance levels described in subsection (c)(6) 
for the program (where applicable), the agency may remove the 
provider from the list for the program. The agency may not re-
move from the list an agency submitting an application under 
subsection (b)(1). 

ø(3) IDENTIFICATION OF ELIGIBLE PROVIDERS.—A provider 
who is placed or retained on the list under paragraph (1), and 
is not removed by the designated State agency under para-
graph (2), for a program, shall be considered to be identified 
as an eligible provider of training services for the program. 

ø(4) AVAILABILITY.— 
ø(A) STATE LIST.—The designated State agency shall 

compile a single list of the providers identified under para-
graph (3) from all local areas in the State and disseminate 
such list, and the performance information and program 
cost information described in paragraph (1), to the one- 
stop delivery systems within the State. Such list and infor-
mation shall be made widely available to participants in 
employment and training activities authorized under sec-
tion 134 and others through the one-stop delivery system. 

ø(B) SELECTION FROM STATE LIST.—Individuals eligible 
to receive training services under section 134(d)(4) shall 
have the opportunity to select any of the eligible providers, 
from any of the local areas in the State, that are included 
on the list described in subparagraph (A) to provide the 
services, consistent with the requirements of section 134. 

ø(5) ACCEPTANCE OF INDIVIDUAL TRAINING ACCOUNTS BY 
OTHER STATES.—States may enter into agreements, on a recip-
rocal basis, to permit eligible providers of training services in 
a State to accept individual training accounts provided in an-
other State. 

ø(f) ENFORCEMENT.— 
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ø(1) ACCURACY OF INFORMATION.—If the designated State 
agency, after consultation with the local board involved, deter-
mines that an eligible provider or individual supplying infor-
mation on behalf of the provider intentionally supplies inac-
curate information under this section, the agency shall termi-
nate the eligibility of the provider to receive funds described in 
subsection (a) for any program for a period of time, but not less 
than 2 years. 

ø(2) NONCOMPLIANCE.—If the designated State agency, or 
the local board working with the State agency, determines that 
an eligible provider described in subsection (a) substantially 
violates any requirement under this Act, the agency, or the 
local board working with the State agency, may terminate the 
eligibility of such provider to receive funds described in sub-
section (a) for the program involved or take such other action 
as the agency or local board determines to be appropriate. 

ø(3) REPAYMENT.—A provider whose eligibility is terminated 
under paragraph (1) or (2) for a program shall be liable for re-
payment of all funds described in subsection (a) received for 
the program during any period of noncompliance described in 
such paragraph. 

ø(4) CONSTRUCTION.—This subsection and subsection (g) 
shall be construed to provide remedies and penalties that sup-
plement, but do not supplant, other civil and criminal remedies 
and penalties. 

ø(g) APPEAL.—The Governor shall establish procedures for pro-
viders of training services to appeal a denial of eligibility by the 
local board or the designated State agency under subsection (b), (c), 
or (e), a termination of eligibility or other action by the board or 
agency under subsection (f), or a denial of eligibility by a one-stop 
operator under subsection (h). Such procedures shall provide an op-
portunity for a hearing and prescribe appropriate time limits to en-
sure prompt resolution of the appeal. 

ø(h) ON-THE-JOB TRAINING OR CUSTOMIZED TRAINING EXCEP-
TION.— 

ø(1) IN GENERAL.—Providers of on-the-job training or cus-
tomized training shall not be subject to the requirements of 
subsections (a) through (e). 

ø(2) COLLECTION AND DISSEMINATION OF INFORMATION.—A 
one-stop operator in a local area shall collect such performance 
information from on-the-job training and customized training 
providers as the Governor may require, determine whether the 
providers meet such performance criteria as the Governor may 
require, and disseminate information identifying providers that 
meet the criteria as eligible providers, and the performance in-
formation, through the one-stop delivery system. Providers de-
termined to meet the criteria shall be considered to be identi-
fied as eligible providers of training services. 

ø(i) ADMINISTRATION.—The Governor shall designate a State 
agency to make the determinations described in subsection (e)(2), 
take the enforcement actions described in subsection (f), and carry 
out other duties described in this section. 
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øSEC. 123. IDENTIFICATION OF ELIGIBLE PROVIDERS OF YOUTH AC-
TIVITIES. 

øFrom funds allocated under paragraph (2)(A) or (3) of section 
128(b) to a local area, the local board for such area shall identify 
eligible providers of youth activities by awarding grants or con-
tracts on a competitive basis, based on the recommendations of the 
youth council and on the criteria contained in the State plan, to the 
providers to carry out the activities, and shall conduct oversight 
with respect to the providers, in the local area.¿ 

SEC. 122. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING 
SERVICES. 

(a) ELIGIBILITY.— 
(1) IN GENERAL.—The Governor, after consultation with the 

State board, shall establish criteria and procedures regarding 
the eligibility of providers of training services described in sec-
tion 134(c)(4) to receive funds provided under section 133(b) for 
the provision of such training services. 

(2) PROVIDERS.—Subject to the provisions of this section, to be 
eligible to receive the funds provided under section 133(b) for 
the provision of training services, the provider shall be— 

(A) a postsecondary educational institution that— 
(i) is eligible to receive Federal funds under title IV 

of the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); and 

(ii) provides a program that leads to an associate de-
gree, baccalaureate degree, or industry-recognized cer-
tification; 

(B) an entity that carries out programs under the Act of 
August 16, 1937 (commonly known as the ‘‘National Ap-
prenticeship Act’’; 50 Stat. 664, chapter 663; 29 U.S.C. 50 
et seq.); or 

(C) another public or private provider of a program of 
training services. 

(3) INCLUSION IN LIST OF ELIGIBLE PROVIDERS.—A provider 
described in subparagraph (A) or (C) of paragraph (2) shall 
comply with the criteria and procedures established under this 
section to be included on the list of eligible providers of training 
services described in subsection (d)(1). A provider described in 
paragraph (2)(B) shall be included on the list of eligible pro-
viders of training services described in subsection (d)(1) for so 
long as the provider remains certified by the Secretary of Labor 
to carry out the programs described in paragraph (2)(B). 

(b) CRITERIA.— 
(1) IN GENERAL.—The criteria established pursuant to sub-

section (a) shall take into account— 
(A) the performance of providers of training services with 

respect to the performance measures described in section 
136 and other matters for which information is required 
under paragraph (2) and other appropriate measures of 
performance outcomes for those participants receiving 
training services under this subtitle (taking into consider-
ation the characteristics of the population served and rel-
evant economic conditions); 

(B) whether the training programs of such providers re-
late to occupations that are in demand; 
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(C) the need to ensure access to training services through-
out the State, including in rural areas; 

(D) the ability of providers to offer programs that lead to 
a degree or an industry-recognized certification, certificate, 
or mastery; 

(E) the information such providers are required to report 
to State agencies with respect to other Federal and State 
programs (other than the program carried out under this 
subtitle), including one-stop partner programs; and 

(F) such other factors as the Governor determines are ap-
propriate. 

(2) INFORMATION.—The criteria established by the Governor 
shall require that a provider of training services submit appro-
priate, accurate, and timely information to the State for pur-
poses of carrying out subsection (d), with respect to participants 
receiving training services under this subtitle in the applicable 
program, including— 

(A) information on degrees and industry-recognized cer-
tifications received by such participants; 

(B) information on costs of attendance for such partici-
pants; 

(C) information on the program completion rate for such 
participants; and 

(D) information on the performance of the provider with 
respect to the performance measures described in section 
136 for such participants (taking into consideration the 
characteristics of the population served and relevant eco-
nomic conditions), which shall include information speci-
fying the percentage of such participants who entered un-
subsidized employment in an occupation related to the pro-
gram. 

(3) RENEWAL.—The criteria established by the Governor shall 
also provide for biennial review and renewal of eligibility under 
this section for providers of training services. 

(4) LOCAL CRITERIA.—A local board in the State may estab-
lish criteria in addition to the criteria established by the Gov-
ernor, or may require higher levels of performance than re-
quired under the criteria established by the Governor, for pur-
poses of determining the eligibility of providers of training serv-
ices to receive funds described in subsection (a) to provide the 
services in the local area involved. 

(5) LIMITATION.—In carrying out the requirements of this sub-
section, no personally identifiable information regarding a stu-
dent, including Social Security number, student identification 
number, or other identifier, may be disclosed without the prior 
written consent of the parent or eligible student in compliance 
with section 444 of the General Education Provisions Act (20 
U.S.C. 1232g). 

(c) PROCEDURES.—The procedures established under subsection 
(a) shall— 

(1) identify— 
(A) the application process for a provider of training serv-

ices to become eligible to receive funds under section 133(b) 
for the provision of training services; and 
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(B) the respective roles of the State and local areas in re-
ceiving and reviewing applications and in making deter-
minations of eligibility based on the criteria established 
under this section; and 

(2) establish a process for a provider of training services to 
appeal a denial or termination of eligibility under this section 
that includes an opportunity for a hearing and prescribes ap-
propriate time limits to ensure prompt resolution of the appeal. 

(d) INFORMATION TO ASSIST PARTICIPANTS IN CHOOSING PRO-
VIDERS.— 

(1) IN GENERAL.—In order to facilitate and assist participants 
under chapter 5 in choosing providers of training services, the 
Governor shall ensure that an appropriate list or lists of pro-
viders determined eligible under this section in the State, in-
cluding information regarding the occupations in demand that 
relate to the training programs of such providers and the ac-
companying information described in paragraph (2), is pro-
vided to the local boards in the State to be made available to 
such participants and to members of the public through the 
one-stop delivery system in the State. 

(2) AVAILABILITY THROUGH ONE-STOP DELIVERY SYSTEM.—The 
list and the accompanying information shall be made available 
to such participants and to members of the public through the 
one-stop delivery system in the State. 

(e) ENFORCEMENT.— 
(1) IN GENERAL.—The criteria and procedures established 

under this section shall provide the following: 
(A) INTENTIONALLY SUPPLYING INACCURATE INFORMA-

TION.—Upon a determination, by an individual or entity 
specified in the criteria or procedures, that a provider of 
training services, or individual providing information on 
behalf of the provider, intentionally supplied inaccurate in-
formation under this section, the eligibility of such provider 
to receive funds under chapter 5 shall be terminated for a 
period of time that is not less than 2 years. 

(B) SUBSTANTIAL VIOLATIONS.—Upon a determination, by 
an individual or entity specified in the criteria or proce-
dures, that a provider of training services substantially vio-
lated any requirement under this title, the eligibility of 
such provider to receive funds under the program involved 
shall be terminated. 

(C) REPAYMENT.—A provider of training services whose 
eligibility is terminated under subparagraph (A) or (B) 
shall be liable for the repayment of funds received under 
chapter 5 during a period of noncompliance described in 
such subparagraph. 

(2) CONSTRUCTION.—Paragraph (1) shall be construed to pro-
vide remedies and penalties that supplement, but do not sup-
plant, other civil and criminal remedies and penalties. 

(f) AGREEMENTS WITH OTHER STATES.—States may enter into 
agreements, on a reciprocal basis, to permit eligible providers of 
training services to accept career enhancement accounts provided in 
another State. 

(g) RECOMMENDATIONS.—In developing the criteria, procedures, 
and information required under this section, the Governor shall so-
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licit and take into consideration the recommendations of local 
boards and providers of training services within the State. 

(h) OPPORTUNITY TO SUBMIT COMMENTS.—During the develop-
ment of the criteria, procedures, requirements for information, and 
the list of eligible providers required under this section, the Gov-
ernor shall provide an opportunity for interested members of the 
public to submit comments regarding such criteria, procedures, and 
information. 

(i) ON-THE-JOB TRAINING OR CUSTOMIZED TRAINING EXCEP-
TION.— 

(1) IN GENERAL.—Providers of on-the-job training or cus-
tomized training shall not be subject to the requirements of sub-
sections (a) through (d). 

(2) COLLECTION AND DISSEMINATION OF INFORMATION.—A 
one-stop operator in a local area shall collect such performance 
information from on-the-job training and customized training 
providers as the Governor may require, determine whether the 
providers meet such performance criteria as the Governor may 
require, and disseminate information identifying providers that 
meet the criteria as eligible providers, and the performance in-
formation, through the one-stop delivery system. Providers de-
termined to meet the criteria shall be considered to be identified 
as eligible providers of training services. 

øCHAPTER 4—YOUTH ACTIVITIES 

øSEC. 126. GENERAL AUTHORIZATION. 
øThe Secretary shall make an allotment under section 

127(b)(1)(C) to each State that meets the requirements of section 
112 and a grant to each outlying area that complies with the re-
quirements of this title, to assist the State or outlying area, and 
to enable the State or outlying area to assist local areas, for the 
purpose of providing workforce investment activities for eligible 
youth in the State or outlying area and in the local areas. 
øSEC. 127. STATE ALLOTMENTS. 

ø(a) IN GENERAL.—The Secretary shall— 
ø(1) for each fiscal year in which the amount appropriated 

under section 137(a) exceeds $1,000,000,000, reserve a portion 
determined under subsection (b)(1)(A) of the amount appro-
priated under section 137(a) for use under sections 167 (relat-
ing to migrant and seasonal farmworker programs) and 169 
(relating to youth opportunity grants); and 

ø(2) use the remainder of the amount appropriated under 
section 137(a) for a fiscal year to make allotments and grants 
in accordance with subparagraphs (B) and (C) of subsection 
(b)(1) and make funds available for use under section 166 (re-
lating to Native American programs). 

ø(b) ALLOTMENT AMONG STATES.— 
ø(1) YOUTH ACTIVITIES.— 

ø(A) YOUTH OPPORTUNITY GRANTS.— 
ø(i) IN GENERAL.—For each fiscal year in which the 

amount appropriated under section 137(a) exceeds 
$1,000,000,000, the Secretary shall reserve a portion 
of the amount to provide youth opportunity grants and 
other activities under section 169 (relating to youth 
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opportunity grants) and provide youth activities under 
section 167 (relating to migrant and seasonal farm-
worker programs). 

ø(ii) PORTION.—The portion referred to in clause (i) 
shall equal, for a fiscal year— 

ø(I) except as provided in subclause (II), the dif-
ference obtained by subtracting $1,000,000,000 
from the amount appropriated under section 
137(a) for the fiscal year; or 

ø(II) for any fiscal year in which the amount is 
$1,250,000,000 or greater, $250,000,000. 

ø(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—From 
the portion described in clause (i) for a fiscal year, the 
Secretary shall make available 4 percent of such por-
tion to provide youth activities under section 167. 

ø(iv) ROLE MODEL ACADEMY PROJECT.—From the 
portion described in clause (i) for fiscal year 1999, the 
Secretary shall make available such sums as the Sec-
retary determines to be appropriate to carry out sec-
tion 169(g). 

ø(B) OUTLYING AREAS.— 
ø(i) IN GENERAL.—From the amount made available 

under subsection (a)(2) for a fiscal year, the Secretary 
shall reserve not more than 1⁄4 of 1 percent of the 
amount appropriated under section 137(a) for the fis-
cal year— 

ø(I) to provide assistance to the outlying areas 
to carry out youth activities and statewide work-
force investment activities; and 

ø(II) for each of fiscal years 1999, 2000, and 
2001, to carry out the competition described in 
clause (ii), except that the funds reserved to carry 
out such clause for any such fiscal year shall not 
exceed the amount reserved for the Freely Associ-
ated States for fiscal year 1997, from amounts re-
served under sections 252(a) and 262(a)(1) of the 
Job Training Partnership Act (as in effect on the 
day before the date of enactment of this Act). 

ø(ii) LIMITATION FOR FREELY ASSOCIATED STATES.— 
ø(I) COMPETITIVE GRANTS.—The Secretary shall 

use funds described in clause (i)(II) to award 
grants to Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and the 
Freely Associated States to carry out youth activi-
ties and statewide workforce investment activities. 

ø(II) AWARD BASIS.—The Secretary shall award 
grants pursuant to subclause (I) on a competitive 
basis and pursuant to the recommendations of ex-
perts in the field of employment and training, 
working through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

ø(III) ASSISTANCE REQUIREMENTS.—Any Freely 
Associated State that desires to receive assistance 
under this subparagraph shall submit an applica-
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tion to the Secretary and shall include in the ap-
plication for assistance— 

ø(aa) information demonstrating that the 
Freely Associated State will meet all condi-
tions that apply to States under this title; 

ø(bb) an assurance that, notwithstanding 
any other provision of this title, the Freely 
Associated State will use such assistance only 
for the direct provision of services; and 

ø(cc) such other information and assurances 
as the Secretary may require. 

ø(IV) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Freely 
Associated States shall not receive any assistance 
under this subparagraph for any program year 
that begins after September 30, 2001. 

ø(V) ADMINISTRATIVE COSTS.—The Secretary 
may provide not more than 5 percent of the funds 
made available for grants under subclause (I) to 
pay the administrative costs of the Pacific Region 
Educational Laboratory in Honolulu, Hawaii, re-
garding activities assisted under this clause. 

ø(iii) ADDITIONAL REQUIREMENT.—The provisions of 
Public Law 95–134, permitting the consolidation of 
grants by the outlying areas, shall not apply to assist-
ance provided to those areas, including the Freely As-
sociated States, under this subparagraph. 

ø(C) STATES.— 
ø(i) IN GENERAL.—After determining the amounts to 

be reserved under subparagraph (A) (if any) and sub-
paragraph (B), the Secretary shall— 

ø(I) from the amount referred to in subsection 
(a)(2) for a fiscal year, make available not more 
than 1.5 percent to provide youth activities under 
section 166 (relating to Native Americans); and 

ø(II) allot the remainder of the amount referred 
to in subsection (a)(2) for a fiscal year to the 
States pursuant to clause (ii) for youth activities 
and statewide workforce investment activities. 

ø(ii) FORMULA.—Subject to clauses (iii) and (iv), of 
the remainder— 

ø(I) 331⁄3 percent shall be allotted on the basis 
of the relative number of unemployed individuals 
in areas of substantial unemployment in each 
State, compared to the total number of unem-
ployed individuals in areas of substantial unem-
ployment in all States; 

ø(II) 331⁄3 percent shall be allotted on the basis 
of the relative excess number of unemployed indi-
viduals in each State, compared to the total excess 
number of unemployed individuals in all States; 
and 

ø(III) 331⁄3 percent shall be allotted on the basis 
of the relative number of disadvantaged youth in 
each State, compared to the total number of dis-
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advantaged youth in all States, except as de-
scribed in clause (iii). 

ø(iii) CALCULATION.—In determining an allotment 
under clause (ii)(III) for any State in which there is a 
local area designated under section 116(a)(2)(B) (relat-
ing to the area served by a rural concentrated employ-
ment program grant recipient), the allotment shall be 
based on the higher of— 

ø(I) the number of individuals who are age 16 
through 21 in families with an income below the 
low-income level in such area; or 

ø(II) the number of disadvantaged youth in such 
area. 

ø(iv) MINIMUM AND MAXIMUM PERCENTAGES AND 
MINIMUM ALLOTMENTS.—In making allotments under 
this subparagraph, the Secretary shall ensure the fol-
lowing: 

ø(I) MINIMUM PERCENTAGE AND ALLOTMENT.— 
Subject to subclause (IV), the Secretary shall en-
sure that no State shall receive an allotment for 
a fiscal year that is less than the greater of— 

ø(aa) an amount based on 90 percent of the 
allotment percentage of the State for the pre-
ceding fiscal year; or 

ø(bb) 100 percent of the total of the allot-
ments of the State under sections 252 and 262 
of the Job Training Partnership Act (as in ef-
fect on the day before the date of enactment 
of this Act) for fiscal year 1998. 

ø(II) SMALL STATE MINIMUM ALLOTMENT.—Sub-
ject to subclauses (I), (III), and (IV), the Secretary 
shall ensure that no State shall receive an allot-
ment under this subparagraph that is less than 
the total of— 

ø(aa) 3⁄10 of 1 percent of $1,000,000,000 of 
the remainder described in clause (i)(II) for 
the fiscal year; and 

ø(bb) if the remainder described in clause 
(i)(II) for the fiscal year exceeds 
$1,000,000,000, 2⁄5 of 1 percent of the excess. 

ø(III) MAXIMUM PERCENTAGE.—Subject to sub-
clause (I), the Secretary shall ensure that no State 
shall receive an allotment percentage for a fiscal 
year that is more than 130 percent of the allot-
ment percentage of the State for the preceding fis-
cal year. 

ø(IV) MINIMUM FUNDING.—In any fiscal year in 
which the remainder described in clause (i)(II) 
does not exceed $1,000,000,000, the minimum al-
lotments under subclauses (I) and (II) shall be cal-
culated by the methodology for calculating the cor-
responding allotments under parts B and C of title 
II of the Job Training Partnership Act, as in effect 
on July 1, 1998. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00239 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



236 

ø(2) DEFINITIONS.—For the purpose of the formula specified 
in paragraph (1)(C): 

ø(A) ALLOTMENT PERCENTAGE.—The term ‘‘allotment 
percentage’’, used with respect to fiscal year 2000 or a sub-
sequent fiscal year, means a percentage of the remainder 
described in paragraph (1)(C)(i)(II) that is received through 
an allotment made under paragraph (1)(C) for the fiscal 
year. The term, used with respect to fiscal year 1998 or 
1999, means the percentage of the amounts allotted to 
States under sections 252(b) and 262(a) of the Job Train-
ing Partnership Act (as in effect on the day before the date 
of enactment of this Act) that is received under such sec-
tions by the State involved for fiscal year 1998 or 1999. 

ø(B) AREA OF SUBSTANTIAL UNEMPLOYMENT.—The term 
‘‘area of substantial unemployment’’ means any area that 
is of sufficient size and scope to sustain a program of 
workforce investment activities carried out under this sub-
title and that has an average rate of unemployment of at 
least 6.5 percent for the most recent 12 months, as deter-
mined by the Secretary. For purposes of this subpara-
graph, determinations of areas of substantial unemploy-
ment shall be made once each fiscal year. 

ø(C) DISADVANTAGED YOUTH.—Subject to paragraph (3), 
the term ‘‘disadvantaged youth’’ means an individual who 
is age 16 through 21 who received an income, or is a mem-
ber of a family that received a total family income, that, 
in relation to family size, does not exceed the higher of— 

ø(i) the poverty line; or 
ø(ii) 70 percent of the lower living standard income 

level. 
ø(D) EXCESS NUMBER.—The term ‘‘excess number’’ 

means, used with respect to the excess number of unem-
ployed individuals within a State, the higher of— 

ø(i) the number that represents the number of un-
employed individuals in excess of 4.5 percent of the ci-
vilian labor force in the State; or 

ø(ii) the number that represents the number of un-
employed individuals in excess of 4.5 percent of the ci-
vilian labor force in areas of substantial unemploy-
ment in such State. 

ø(E) LOW-INCOME LEVEL.—The term ‘‘low-income level’’ 
means $7,000 with respect to income in 1969, and for any 
later year means that amount that bears the same rela-
tionship to $7,000 as the Consumer Price Index for that 
year bears to the Consumer Price Index for 1969, rounded 
to the nearest $1,000. 

ø(3) SPECIAL RULE.—For the purpose of the formula specified 
in paragraph (1)(C), the Secretary shall, as appropriate and to 
the extent practicable, exclude college students and members 
of the Armed Forces from the determination of the number of 
disadvantaged youth. 

ø(4) DEFINITION.—In this subsection, the term ‘‘Freely Asso-
ciated State’’ means the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau. 

ø(c) REALLOTMENT.— 
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ø(1) IN GENERAL.—The Secretary shall, in accordance with 
this subsection, reallot to eligible States amounts that are al-
lotted under this section for youth activities and statewide 
workforce investment activities and that are available for real-
lotment. 

ø(2) AMOUNT.—The amount available for reallotment for a 
program year is equal to the amount by which the unobligated 
balance of the State allotment under this section for such ac-
tivities, at the end of the program year prior to the program 
year for which the determination under this paragraph is 
made, exceeds 20 percent of such allotment for the prior pro-
gram year. 

ø(3) REALLOTMENT.—In making reallotments to eligible 
States of amounts available pursuant to paragraph (2) for a 
program year, the Secretary shall allot to each eligible State 
an amount based on the relative amount allotted to such State 
under this section for such activities for the prior program 
year, as compared to the total amount allotted to all eligible 
States under this section for such activities for such prior pro-
gram year. 

ø(4) ELIGIBILITY.—For purposes of this subsection, an eligible 
State means a State that has obligated at least 80 percent of 
the State allotment under this section for such activities for 
the program year prior to the program year for which the de-
termination under paragraph (2) is made. 

ø(5) PROCEDURES.—The Governor of each State shall pre-
scribe uniform procedures for the obligation of funds by local 
areas within the State in order to avoid the requirement that 
funds be made available for reallotment under this subsection. 
The Governor shall further prescribe equitable procedures for 
making funds available from the State and local areas in the 
event that a State is required to make funds available for real-
lotment under this subsection. 

øSEC. 128. WITHIN STATE ALLOCATIONS. 
ø(a) RESERVATIONS FOR STATE ACTIVITIES.— 

ø(1) IN GENERAL.—The Governor of a State shall reserve not 
more than 15 percent of each of the amounts allotted to the 
State under section 127(b)(1)(C) and paragraphs (1)(B) and 
(2)(B) of section 132(b) for a fiscal year for statewide workforce 
investment activities. 

ø(2) USE OF FUNDS.—Regardless of whether the reserved 
amounts were allotted under section 127(b)(1)(C), or under 
paragraph (1)(B) or (2)(B) of section 132(b), the Governor may 
use the reserved amounts to carry out statewide youth activi-
ties described in section 129(b) or statewide employment and 
training activities, for adults or for dislocated workers, de-
scribed in paragraph (2)(B) or (3) of section 134(a). 

ø(b) WITHIN STATE ALLOCATION.— 
ø(1) METHODS.—The Governor, acting in accordance with the 

State plan, and after consulting with chief elected officials in 
the local areas, shall allocate the funds that are allotted to the 
State for youth activities and statewide workforce investment 
activities under section 127(b)(1)(C) and are not reserved under 
subsection (a), in accordance with paragraph (2) or (3). 

ø(2) FORMULA ALLOCATION.— 
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ø(A) YOUTH ACTIVITIES.— 
ø(i) ALLOCATION.—In allocating the funds described 

in paragraph (1) to local areas, a State may allocate— 
ø(I) 331⁄3 percent of the funds on the basis de-

scribed in section 127(b)(1)(C)(ii)(I); 
ø(II) 331⁄3 percent of the funds on the basis de-

scribed in section 127(b)(1)(C)(ii)(II); and 
ø(III) 331⁄3 percent of the funds on the basis de-

scribed in clauses (ii)(III) and (iii) of section 
127(b)(1)(C). 

ø(ii) MINIMUM PERCENTAGE.—Effective at the end of 
the second full fiscal year after the date on which a 
local area is designated under section 116, the local 
area shall not receive an allocation percentage for a 
fiscal year that is less than 90 percent of the average 
allocation percentage of the local area for the 2 pre-
ceding fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with the pre-
ceding sentence shall be obtained by ratably reducing 
the allocations to be made to other local areas under 
this subparagraph. 

ø(iii) DEFINITION.—The term ‘‘allocation percentage’’, 
used with respect to fiscal year 2000 or a subsequent 
fiscal year, means a percentage of the funds referred 
to in clause (i), received through an allocation made 
under this subparagraph, for the fiscal year. 

ø(B) APPLICATION.—For purposes of carrying out sub-
paragraph (A)— 

ø(i) references in section 127(b) to a State shall be 
deemed to be references to a local area; 

ø(ii) references in section 127(b) to all States shall 
be deemed to be references to all local areas in the 
State involved; and 

ø(iii) except as described in clause (i), references in 
section 127(b)(1) to the term ‘‘excess number’’ shall be 
considered to be references to the term as defined in 
section 127(b)(2). 

ø(3) YOUTH DISCRETIONARY ALLOCATION.—In lieu of making 
the allocation described in paragraph (2)(A), in allocating the 
funds described in paragraph (1) to local areas, a State may 
distribute— 

ø(A) a portion equal to not less than 70 percent of the 
funds in accordance with paragraph (2)(A); and 

ø(B) the remaining portion of the funds on the basis of 
a formula that— 

ø(i) incorporates additional factors (other than the 
factors described in paragraph (2)(A)) relating to— 

ø(I) excess youth poverty in urban, rural, and 
suburban local areas; and 

ø(II) excess unemployment above the State av-
erage in urban, rural, and suburban local areas; 
and 

ø(ii) was developed by the State board and approved 
by the Secretary as part of the State plan. 

ø(4) LIMITATION.— 
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ø(A) IN GENERAL.—Of the amount allocated to a local 
area under this subsection and section 133(b) for a fiscal 
year, not more than 10 percent of the amount may be used 
by the local board for the administrative cost of carrying 
out local workforce investment activities described in sub-
section (d) or (e) of section 134 or in section 129(c). 

ø(B) USE OF FUNDS.—Funds made available for adminis-
trative costs under subparagraph (A) may be used for the 
administrative cost of any of the local workforce invest-
ment activities described in subsection (d) or (e) of section 
134 or in section 129(c), regardless of whether the funds 
were allocated under this subsection or section 133(b). 

ø(C) REGULATIONS.—The Secretary, after consulting with 
the Governors, shall develop and issue regulations that de-
fine the term ‘‘administrative cost’’ for purposes of this 
title. Such definition shall be consistent with generally ac-
cepted accounting principles. 

ø(c) REALLOCATION AMONG LOCAL AREAS.— 
ø(1) IN GENERAL.—The Governor may, in accordance with 

this subsection, reallocate to eligible local areas within the 
State amounts that are allocated under paragraph (2)(A) or (3) 
of subsection (b) for youth activities and that are available for 
reallocation. 

ø(2) AMOUNT.—The amount available for reallocation for a 
program year is equal to the amount by which the unobligated 
balance of the local area allocation under paragraph (2)(A) or 
(3) of subsection (b) for such activities, at the end of the pro-
gram year prior to the program year for which the determina-
tion under this paragraph is made exceeds 20 percent of such 
allocation for the prior program year. 

ø(3) REALLOCATION.—In making reallocations to eligible local 
areas of amounts available pursuant to paragraph (2) for a pro-
gram year, the Governor shall allocate to each eligible local 
area within the State an amount based on the relative amount 
allocated to such local area under subsection (b)(3) for such ac-
tivities for the prior program year, as compared to the total 
amount allocated to all eligible local areas in the State under 
subsection (b)(3) for such activities for such prior program 
year. For purposes of this paragraph, local areas that received 
allocations under subsection (b)(2)(A) for the prior program 
year shall be treated as if the local areas received allocations 
under subsection (b)(3) for such year. 

ø(4) ELIGIBILITY.—For purposes of this subsection, an eligible 
local area means a local area that has obligated at least 80 
percent of the local area allocation under paragraph (2)(A) or 
(3) of subsection (b) for such activities, for the program year 
prior to the program year for which the determination under 
paragraph (2) is made. 

øSEC. 129. USE OF FUNDS FOR YOUTH ACTIVITIES. 
ø(a) PURPOSES.—The purposes of this section are— 

ø(1) to provide, to eligible youth seeking assistance in achiev-
ing academic and employment success, effective and com-
prehensive activities, which shall include a variety of options 
for improving educational and skill competencies and provide 
effective connections to employers; 
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ø(2) to ensure on-going mentoring opportunities for eligible 
youth with adults committed to providing such opportunities; 

ø(3) to provide opportunities for training to eligible youth; 
ø(4) to provide continued supportive services for eligible 

youth; 
ø(5) to provide incentives for recognition and achievement to 

eligible youth; and 
ø(6) to provide opportunities for eligible youth in activities 

related to leadership, development, decisionmaking, citizen-
ship, and community service. 

ø(b) STATEWIDE YOUTH ACTIVITIES.— 
ø(1) IN GENERAL.—Funds reserved by a Governor for a State 

as described in sections 128(a) and 133(a)(1)— 
ø(A) shall be used to carry out the statewide youth ac-

tivities described in paragraph (2); and 
ø(B) may be used to carry out any of the statewide youth 

activities described in paragraph (3), 
regardless of whether the funds were allotted to the State 
under section 127(b)(1) or under paragraph (1) or (2) of section 
132(b). 

ø(2) REQUIRED STATEWIDE YOUTH ACTIVITIES.—A State shall 
use funds reserved as described in sections 128(a) and 
133(a)(1) (regardless of whether the funds were allotted to the 
State under section 127(b)(1) or paragraph (1) or (2) of section 
132(b)) to carry out statewide youth activities, which shall in-
clude— 

ø(A) disseminating a list of eligible providers of youth 
activities described in section 123; 

ø(B) carrying out activities described in clauses (ii) 
through (vi) of section 134(a)(2)(B), except that references 
in such clauses to activities authorized under section 134 
shall be considered to be references to activities authorized 
under this section; and 

ø(C) providing additional assistance to local areas that 
have high concentrations of eligible youth to carry out the 
activities described in subsection (c). 

ø(3) ALLOWABLE STATEWIDE YOUTH ACTIVITIES.—A State may 
use funds reserved as described in sections 128(a) and 
133(a)(1) (regardless of whether the funds were allotted to the 
State under section 127(b)(1) or paragraph (1) or (2) of section 
132(b)) to carry out additional statewide youth activities, which 
may include— 

ø(A) carrying out activities described in clauses (i), (ii), 
(iii), (iv)(II), and (vi)(II) of section 134(a)(3)(A), except that 
references in such clauses to activities authorized under 
section 134 shall be considered to be references to activi-
ties authorized under this section; and 

ø(B) carrying out, on a statewide basis, activities de-
scribed in subsection (c). 

ø(4) PROHIBITION.—No funds described in this subsection or 
section 134(a) shall be used to develop or implement education 
curricula for school systems in the State. 

ø(c) LOCAL ELEMENTS AND REQUIREMENTS.— 
ø(1) PROGRAM DESIGN.—Funds allocated to a local area for 

eligible youth under paragraph (2)(A) or (3), as appropriate, of 
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section 128(b) shall be used to carry out, for eligible youth, pro-
grams that— 

ø(A) provide an objective assessment of the academic 
levels, skill levels, and service needs of each participant, 
which assessment shall include a review of basic skills, oc-
cupational skills, prior work experience, employability, in-
terests, aptitudes (including interests and aptitudes for 
nontraditional jobs), supportive service needs, and develop-
mental needs of such participant, except that a new as-
sessment of a participant is not required if the provider 
carrying out such a program determines it is appropriate 
to use a recent assessment of the participant conducted 
pursuant to another education or training program; 

ø(B) develop service strategies for each participant that 
shall identify an employment goal (including, in appro-
priate circumstances, nontraditional employment), appro-
priate achievement objectives, and appropriate services for 
the participant taking into account the assessment con-
ducted pursuant to subparagraph (A), except that a new 
service strategy for a participant is not required if the pro-
vider carrying out such a program determines it is appro-
priate to use a recent service strategy developed for the 
participant under another education or training program; 
and 

ø(C) provide— 
ø(i) preparation for postsecondary educational oppor-

tunities, in appropriate cases; 
ø(ii) strong linkages between academic and occupa-

tional learning; 
ø(iii) preparation for unsubsidized employment op-

portunities, in appropriate cases; and 
ø(iv) effective connections to intermediaries with 

strong links to— 
ø(I) the job market; and 
ø(II) local and regional employers. 

ø(2) PROGRAM ELEMENTS.—The programs described in para-
graph (1) shall provide elements consisting of— 

ø(A) tutoring, study skills training, and instruction, 
leading to completion of secondary school, including drop-
out prevention strategies; 

ø(B) alternative secondary school services, as appro-
priate; 

ø(C) summer employment opportunities that are directly 
linked to academic and occupational learning; 

ø(D) as appropriate, paid and unpaid work experiences, 
including internships and job shadowing; 

ø(E) occupational skill training, as appropriate; 
ø(F) leadership development opportunities, which may 

include community service and peer-centered activities en-
couraging responsibility and other positive social behaviors 
during non-school hours, as appropriate; 

ø(G) supportive services; 
ø(H) adult mentoring for the period of participation and 

a subsequent period, for a total of not less than 12 months; 
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ø(I) followup services for not less than 12 months after 
the completion of participation, as appropriate; and 

ø(J) comprehensive guidance and counseling, which may 
include drug and alcohol abuse counseling and referral, as 
appropriate. 

ø(3) ADDITIONAL REQUIREMENTS.— 
ø(A) INFORMATION AND REFERRALS.—Each local board 

shall ensure that each participant or applicant who meets 
the minimum income criteria to be considered an eligible 
youth shall be provided— 

ø(i) information on the full array of applicable or ap-
propriate services that are available through the local 
board or other eligible providers or one-stop partners, 
including those receiving funds under this subtitle; 
and 

ø(ii) referral to appropriate training and educational 
programs that have the capacity to serve the partici-
pant or applicant either on a sequential or concurrent 
basis. 

ø(B) APPLICANTS NOT MEETING ENROLLMENT REQUIRE-
MENTS.—Each eligible provider of a program of youth ac-
tivities shall ensure that an eligible applicant who does not 
meet the enrollment requirements of the particular pro-
gram or who cannot be served shall be referred for further 
assessment, as necessary, and referred to appropriate pro-
grams in accordance with subparagraph (A) to meet the 
basic skills and training needs of the applicant. 

ø(C) INVOLVEMENT IN DESIGN AND IMPLEMENTATION.— 
The local board shall ensure that parents, participants, 
and other members of the community with experience re-
lating to programs for youth are involved in the design and 
implementation of the programs described in paragraph 
(1). 

ø(4) PRIORITY.— 
ø(A) IN GENERAL.—At a minimum, 30 percent of the 

funds described in paragraph (1) shall be used to provide 
youth activities to out-of-school youth. 

ø(B) EXCEPTION.—A State that receives a minimum al-
lotment under section 127(b)(1) in accordance with section 
127(b)(1)(C)(iv)(II) or under section 132(b)(1) in accordance 
with section 132(b)(1)(B)(iv)(II) may reduce the percentage 
described in subparagraph (A) for a local area in the State, 
if— 

ø(i) after an analysis of the eligible youth population 
in the local area, the State determines that the local 
area will be unable to meet the percentage described 
in subparagraph (A) due to a low number of out-of- 
school youth; and 

ø(ii)(I) the State submits to the Secretary, for the 
local area, a request including a proposed reduced per-
centage for purposes of subparagraph (A), and the 
summary of the eligible youth population analysis; 
and 

ø(II) the request is approved by the Secretary. 
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ø(5) EXCEPTIONS.—Not more than 5 percent of participants 
assisted under this section in each local area may be individ-
uals who do not meet the minimum income criteria to be con-
sidered eligible youth, if such individuals are within one or 
more of the following categories: 

ø(A) Individuals who are school dropouts. 
ø(B) Individuals who are basic skills deficient. 
ø(C) Individuals with educational attainment that is one 

or more grade levels below the grade level appropriate to 
the age of the individuals. 

ø(D) Individuals who are pregnant or parenting. 
ø(E) Individuals with disabilities, including learning dis-

abilities. 
ø(F) Individuals who are homeless or runaway youth. 
ø(G) Individuals who are offenders. 
ø(H) Other eligible youth who face serious barriers to 

employment as identified by the local board. 
ø(6) PROHIBITIONS.— 

ø(A) PROHIBITION AGAINST FEDERAL CONTROL OF EDU-
CATION.—No provision of this Act shall be construed to au-
thorize any department, agency, officer, or employee of the 
United States to exercise any direction, supervision, or 
control over the curriculum, program of instruction, ad-
ministration, or personnel of any educational institution, 
school, or school system, or over the selection of library re-
sources, textbooks, or other printed or published instruc-
tional materials by any educational institution, school, or 
school system. 

ø(B) NONDUPLICATION.—All of the funds made available 
under this Act shall be used in accordance with the re-
quirements of this Act. None of the funds made available 
under this Act may be used to provide funding under the 
School-to-Work Opportunities Act of 1994 (20 U.S.C. 6101 
et seq.) or to carry out, through programs funded under 
this Act, activities that were funded under the School-to- 
Work Opportunities Act of 1994, unless the programs 
funded under this Act serve only those participants eligible 
to participate in the programs under this Act. 

ø(C) NONINTERFERENCE AND NONREPLACEMENT OF REG-
ULAR ACADEMIC REQUIREMENTS.—No funds described in 
paragraph (1) shall be used to provide an activity for eligi-
ble youth who are not school dropouts if participation in 
the activity would interfere with or replace the regular 
academic requirements of the youth. 

ø(7) LINKAGES.—In coordinating the programs authorized 
under this section, youth councils shall establish linkages with 
educational agencies responsible for services to participants as 
appropriate. 

ø(8) VOLUNTEERS.—The local board shall make opportunities 
available for individuals who have successfully participated in 
programs carried out under this section to volunteer assistance 
to participants in the form of mentoring, tutoring, and other 
activities.¿ 
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CHAPTER 5—øADULT AND DISLOCATED WORKER EM-
PLOYMENT AND TRAINING ACTIVITIES¿ EMPLOYMENT 
AND TRAINING ACTIVITIES 

SEC. 131. GENERAL AUTHORIZATION. 
The Secretary shall make allotments under øparagraphs (1)(B) 

and (2)(B) of¿ section 132(b) to each State that meets the require-
ments of section 112 and a grant to each outlying area that com-
plies with the requirements of this title, to assist the State or out-
lying area, and to enable the State or outlying area to assist local 
areas, for the purpose of providing workforce investment activities 
for øadults, and dislocated workers,¿ individuals in the State or 
outlying area and in the local areas. 
SEC. 132. STATE ALLOTMENTS. 

ø(a) IN GENERAL.—The Secretary shall— 
ø(1) make allotments and grants from the total amount ap-

propriated under section 137(b) for a fiscal year in accordance 
with subsection (b)(1); and 

ø(2)(A) reserve 20 percent of the amount appropriated under 
section 137(c) for a fiscal year for use under subsection 
(b)(2)(A), and under sections 170(b) (relating to dislocated 
worker technical assistance), 171(d) (relating to dislocated 
worker projects), and 173 (relating to national emergency 
grants, other than under subsection (a)(4), (f), and (g)); and 

ø(B) make allotments from 80 percent of the amount appro-
priated under section 137(c) for a fiscal year in accordance with 
subsection (b)(2)(B). 

ø(b) ALLOTMENT AMONG STATES.— 
ø(1) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.— 

ø(A) RESERVATION FOR OUTLYING AREAS.— 
ø(i) IN GENERAL.—From the amount made available 

under subsection (a)(1) for a fiscal year, the Secretary 
shall reserve not more than 1⁄4 of 1 percent to provide 
assistance to the outlying areas. 

ø(ii) APPLICABILITY OF ADDITIONAL REQUIREMENTS.— 
From the amount reserved under clause (i), the Sec-
retary shall provide assistance to the outlying areas 
for adult employment and training activities and 
statewide workforce investment activities in accord-
ance with the requirements of section 127(b)(1)(B), ex-
cept that the reference in section 127(b)(1)(B)(i)(II) to 
sections 252(d) and 262(a)(1) of the Job Training Part-
nership Act shall be deemed to be a reference to sec-
tion 202(a)(1) of the Job Training Partnership Act (as 
in effect on the day before the date of enactment of 
this Act). 

ø(B) STATES.— 
ø(i) IN GENERAL.—After determining the amount to 

be reserved under subparagraph (A), the Secretary 
shall allot the remainder of the amount referred to in 
subsection (a)(1) for a fiscal year to the States pursu-
ant to clause (ii) for adult employment and training 
activities and statewide workforce investment activi-
ties. 
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ø(ii) FORMULA.—Subject to clauses (iii) and (iv), of 
the remainder— 

ø(I) 331⁄3 percent shall be allotted on the basis 
of the relative number of unemployed individuals 
in areas of substantial unemployment in each 
State, compared to the total number of unem-
ployed individuals in areas of substantial unem-
ployment in all States; 

ø(II) 331⁄3 percent shall be allotted on the basis 
of the relative excess number of unemployed indi-
viduals in each State, compared to the total excess 
number of unemployed individuals in all States; 
and 

ø(III) 331⁄3 percent shall be allotted on the basis 
of the relative number of disadvantaged adults in 
each State, compared to the total number of dis-
advantaged adults in all States, except as de-
scribed in clause (iii). 

ø(iii) CALCULATION.—In determining an allotment 
under clause (ii)(III) for any State in which there is a 
local area designated under section 116(a)(2)(B), the 
allotment shall be based on the higher of— 

ø(I) the number of adults in families with an in-
come below the low-income level in such area; or 

ø(II) the number of disadvantaged adults in 
such area. 

ø(iv) MINIMUM AND MAXIMUM PERCENTAGES AND 
MINIMUM ALLOTMENTS.—In making allotments under 
this subparagraph, the Secretary shall ensure the fol-
lowing: 

ø(I) MINIMUM PERCENTAGE AND ALLOTMENT.— 
Subject to subclause (IV), the Secretary shall en-
sure that no State shall receive an allotment for 
a fiscal year that is less than the greater of— 

ø(aa) an amount based on 90 percent of the 
allotment percentage of the State for the pre-
ceding fiscal year; or 

ø(bb) 100 percent of the allotment of the 
State under section 202 of the Job Training 
Partnership Act (as in effect on the day before 
the date of enactment of this Act) for fiscal 
year 1998. 

ø(II) SMALL STATE MINIMUM ALLOTMENT.—Sub-
ject to subclauses (I), (III), and (IV), the Secretary 
shall ensure that no State shall receive an allot-
ment under this subparagraph that is less than 
the total of— 

ø(aa) 3⁄10 of 1 percent of $960,000,000 of the 
remainder described in clause (i) for the fiscal 
year; and 

ø(bb) if the remainder described in clause (i) 
for the fiscal year exceeds $960,000,000, 2⁄5 of 
1 percent of the excess. 

ø(III) MAXIMUM PERCENTAGE.—Subject to sub-
clause (I), the Secretary shall ensure that no State 
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shall receive an allotment percentage for a fiscal 
year that is more than 130 percent of the allot-
ment percentage of the State for the preceding fis-
cal year. 

ø(IV) MINIMUM FUNDING.—In any fiscal year in 
which the remainder described in clause (i) does 
not exceed $960,000,000, the minimum allotments 
under subclauses (I) and (II) shall be calculated by 
the methodology for calculating the corresponding 
allotments under part A of title II of the Job 
Training Partnership Act, as in effect on July 1, 
1998. 

ø(v) DEFINITIONS.—For the purpose of the formula 
specified in this subparagraph: 

ø(I) ADULT.—The term ‘‘adult’’ means an indi-
vidual who is not less than age 22 and not more 
than age 72. 

ø(II) ALLOTMENT PERCENTAGE.—The term ‘‘allot-
ment percentage’’, used with respect to fiscal year 
2000 or a subsequent fiscal year, means a percent-
age of the remainder described in clause (i) that 
is received through an allotment made under this 
subparagraph for the fiscal year. The term, used 
with respect to fiscal year 1998 or 1999, means 
the percentage of the amounts allotted to States 
under section 202(a) of the Job Training Partner-
ship Act (as in effect on the day before the date 
of enactment of this Act) that is received under 
such section by the State involved for fiscal year 
1998 or 1999. 

ø(III) AREA OF SUBSTANTIAL UNEMPLOYMENT.— 
The term ‘‘area of substantial unemployment’’ 
means any area that is of sufficient size and scope 
to sustain a program of workforce investment ac-
tivities carried out under this subtitle and that 
has an average rate of unemployment of at least 
6.5 percent for the most recent 12 months, as de-
termined by the Secretary. For purposes of this 
subclause, determinations of areas of substantial 
unemployment shall be made once each fiscal 
year. 

ø(IV) DISADVANTAGED ADULT.—Subject to sub-
clause (V), the term ‘‘disadvantaged adult’’ means 
an adult who received an income, or is a member 
of a family that received a total family income, 
that, in relation to family size, does not exceed the 
higher of— 

ø(aa) the poverty line; or 
ø(bb) 70 percent of the lower living stand-

ard income level. 
ø(V) DISADVANTAGED ADULT SPECIAL RULE.—The 

Secretary shall, as appropriate and to the extent 
practicable, exclude college students and members 
of the Armed Forces from the determination of the 
number of disadvantaged adults. 
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ø(VI) EXCESS NUMBER.—The term ‘‘excess num-
ber’’ means, used with respect to the excess num-
ber of unemployed individuals within a State, the 
higher of— 

ø(aa) the number that represents the num-
ber of unemployed individuals in excess of 4.5 
percent of the civilian labor force in the State; 
or 

ø(bb) the number that represents the num-
ber of unemployed individuals in excess of 4.5 
percent of the civilian labor force in areas of 
substantial unemployment in such State. 

ø(2) DISLOCATED WORKER EMPLOYMENT AND TRAINING.— 
ø(A) RESERVATION FOR OUTLYING AREAS.— 

ø(i) IN GENERAL.—From the amount made available 
under subsection (a)(2)(A) for a fiscal year, the Sec-
retary shall reserve not more than 1⁄4 of 1 percent of 
the amount appropriated under section 137(c) for the 
fiscal year to provide assistance to the outlying areas. 

ø(ii) APPLICABILITY OF ADDITIONAL REQUIREMENTS.— 
From the amount reserved under clause (i), the Sec-
retary shall provide assistance to the outlying areas 
for dislocated worker employment and training activi-
ties and statewide workforce investment activities in 
accordance with the requirements of section 
127(b)(1)(B), except that the reference in section 
127(b)(1)(B)(i)(II) to sections 252(a) and 262(a)(1) of 
the Job Training Partnership Act shall be deemed to 
be a reference to section 302(e) of the Job Training 
Partnership Act (as in effect on the day before the 
date of enactment of this Act). 

ø(B) STATES.— 
ø(i) IN GENERAL.—The Secretary shall allot the 

amount referred to in subsection (a)(2)(B) for a fiscal 
year to the States pursuant to clause (ii) for dislocated 
worker employment and training activities and state-
wide workforce investment activities. 

ø(ii) FORMULA.—Of the amount— 
ø(I) 331⁄3 percent shall be allotted on the basis 

of the relative number of unemployed individuals 
in each State, compared to the total number of un-
employed individuals in all States; 

ø(II) 331⁄3 percent shall be allotted on the basis 
of the relative excess number of unemployed indi-
viduals in each State, compared to the total excess 
number of unemployed individuals in all States; 
and 

ø(III) 331⁄3 percent shall be allotted on the basis 
of the relative number of individuals in each State 
who have been unemployed for 15 weeks or more, 
compared to the total number of individuals in all 
States who have been unemployed for 15 weeks or 
more. 

ø(iii) DEFINITION.—In this subparagraph, the term 
‘‘excess number’’ means, used with respect to the ex-
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cess number of unemployed individuals within a State, 
the number that represents the number of unem-
ployed individuals in excess of 4.5 percent of the civil-
ian labor force in the State. 

ø(3) DEFINITIONS.—For the purpose of the formulas specified 
in this subsection: 

ø(A) FREELY ASSOCIATED STATES.—The term ‘‘Freely As-
sociated States’’ means the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Repub-
lic of Palau. 

ø(B) LOW-INCOME LEVEL.—The term ‘‘low-income level’’ 
means $7,000 with respect to income in 1969, and for any 
later year means that amount that bears the same rela-
tionship to $7,000 as the Consumer Price Index for that 
year bears to the Consumer Price Index for 1969, rounded 
to the nearest $1,000.¿ 

(a) IN GENERAL.—The Secretary shall— 
(1) reserve 1⁄2 of 1 percent of the total amount appropriated 

under section 137 for a fiscal year, of which— 
(A) 50 percent shall be used to provide technical assist-

ance under section 170; and 
(B) 50 percent shall be used for evaluations under section 

172; 
(2) reserve not more than 2 percent of the total amount appro-

priated under section 137 for a fiscal year to make grants to, 
and enter into contracts or cooperative agreements with Indian 
tribes, tribal organizations, Alaska-Native entities, Indian-con-
trolled organizations serving Indians, or Native Hawaiian orga-
nizations to carry out employment and training activities; 

(3) reserve not more than 28 percent of the total amount ap-
propriated under section 137 for a fiscal year to carry out the 
Jobs Corps program under subtitle C; 

(4) reserve not more than 0.15 percent of the total amount ap-
propriated under section 137 for a fiscal year to carry out mili-
tary transitional assistance under section 175; and 

(5) from the remaining amount appropriated under section 
137 for a fiscal year (after reserving funds under paragraphs 
(1) through (4)), make allotments in accordance with subsection 
(b) of this section. 

(b) WORKFORCE INVESTMENT FUND.— 
(1) RESERVATION FOR OUTLYING AREAS.— 

(A) IN GENERAL.—From the amount made available 
under subsection (a)(5) for a fiscal year, the Secretary shall 
reserve not more than 1⁄4 of 1 percent to provide assistance 
to the outlying areas. 

(B) RESTRICTION.—The Republic of Palau shall cease to 
be eligible to receive funding under this subparagraph upon 
entering into an agreement for extension of United States 
educational assistance under the Compact of Free Associa-
tion (approved by the Compact of Free Association Amend-
ments Act of 2003 (Public Law 99–658)) after the date of 
enactment of the Workforce Investment Improvement Act of 
2012. 

(2) STATES.— 
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(A) IN GENERAL.—After determining the amount to be re-
served under paragraph (1), the Secretary shall allot the re-
mainder of the amount referred to in subsection (a)(5) for 
a fiscal year to the States pursuant to subparagraph (B) for 
employment and training activities and statewide work-
force investment activities. 

(B) FORMULA.—Subject to subparagraphs (C) and (D), of 
the remainder— 

(i) 25 percent shall be allotted on the basis of the rel-
ative number of unemployed individuals in areas of 
substantial unemployment in each State, compared to 
the total number of unemployed individuals in areas of 
substantial unemployment in all States; 

(ii) 25 percent shall be allotted on the basis of the 
relative number of individuals in the civilian labor 
force in each State, compared to the total number of 
such individuals in all States; 

(iii) 25 percent shall be allotted on the basis of the 
relative number of individuals in each State who have 
been unemployed for 15 weeks or more, compared to 
the total number of individuals in all States who have 
been unemployed for 15 weeks or more; and 

(iv) 25 percent shall be allotted on the basis of the 
relative number of disadvantaged youth in each State, 
compared to the total number of disadvantaged youth 
in all States. 

(C) MINIMUM AND MAXIMUM PERCENTAGES.— 
(i) MINIMUM PERCENTAGE.—The Secretary shall en-

sure that no State shall receive an allotment under this 
paragraph for— 

(I) fiscal year 2013, that is less than 100 percent 
of the allotment percentage of the State for the pre-
ceding fiscal year; and 

(II) fiscal year 2014 and each succeeding fiscal 
year, that is less than 90 percent of the allotment 
percentage of the State for the preceding fiscal 
year. 

(ii) MAXIMUM PERCENTAGE.—Subject to clause (i), the 
Secretary shall ensure that no State shall receive an al-
lotment under this paragraph for a fiscal year that is 
more than 130 percent of the allotment percentage of 
the State for the preceding fiscal year. 

(D) SMALL STATE MINIMUM ALLOTMENT.—Subject to sub-
paragraph (C), the Secretary shall ensure that no State 
shall receive an allotment under this paragraph for a fiscal 
year that is less than 2⁄10 of 1 percent of the remainder de-
scribed in subparagraph (A) for the fiscal year. 

(E) DEFINITIONS.—For the purpose of the formula speci-
fied in this paragraph: 

(i) ALLOTMENT PERCENTAGE.—The term ‘‘allotment 
percentage’’— 

(I) used with respect to fiscal year 2012, means 
the percentage of the amounts allotted to States 
under title I of this Act, title V of the Older Ameri-
cans Act of 1965, sections 4103A and 4104 of title 
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38, United States Code, section 2021 of title 38, 
United States Code, section 1144 of title 10, United 
States Code, and sections 1 through 14 of the Wag-
ner-Peyser Act, as such provisions were in effect on 
the day before the date of enactment of the Work-
force Investment Improvement Act of 2012, that is 
received under such provisions by the State in-
volved for fiscal year 2012; and 

(II) used with respect to fiscal year 2013 or a 
subsequent year, means the percentage of the 
amounts allotted to States for fiscal year 2012 
under the provisions described in subclause (I) 
that is received through an allotment made under 
this paragraph for the fiscal year. 

(ii) DISADVANTAGED YOUTH.—The term ‘‘disadvan-
taged youth’’ means an individual who is not less than 
age 16 and not more than age 24 who receives an in-
come, or is a member of a family that received a total 
family income, that in relation to family size, does not 
exceed the higher of— 

(I) the poverty line; or 
(II) 70 percent of the lower living standard in-

come level. 
(iii) INDIVIDUAL.—The term ‘‘individual’’ means an 

individual who is not less than age 16 and not more 
than age 72. 

* * * * * * * 
SEC. 133. WITHIN STATE ALLOCATIONS. 

ø(a) RESERVATIONS FOR STATE ACTIVITIES.— 
ø(1) STATEWIDE WORKFORCE INVESTMENT ACTIVITIES.—The 

Governor of a State shall make the reservation required under 
section 128(a). 

ø(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—The Governor 
of the State shall reserve not more than 25 percent of the total 
amount allotted to the State under section 132(b)(2)(B) for a 
fiscal year for statewide rapid response activities described in 
section 134(a)(2)(A). 

ø(b) WITHIN STATE ALLOCATION.— 
ø(1) METHODS.—The Governor, acting in accordance with the 

State plan, and after consulting with chief elected officials in 
the local areas, shall allocate— 

ø(A) the funds that are allotted to the State for adult 
employment and training activities and statewide work-
force investment activities under section 132(b)(1)(B) and 
are not reserved under subsection (a)(1), in accordance 
with paragraph (2) or (3); and 

ø(B) the funds that are allotted to the State for dis-
located worker employment and training activities under 
section 132(b)(2)(B) and are not reserved under paragraph 
(1) or (2) of subsection (a), in accordance with paragraph 
(2). 

ø(2) FORMULA ALLOCATIONS.— 
ø(A) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.— 
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ø(i) ALLOCATION.—In allocating the funds described 
in paragraph (1)(A) to local areas, a State may allo-
cate— 

ø(I) 331⁄3 percent of the funds on the basis de-
scribed in section 132(b)(1)(B)(ii)(I); 

ø(II) 331⁄3 percent of the funds on the basis de-
scribed in section 132(b)(1)(B)(ii)(II); and 

ø(III) 331⁄3 percent of the funds on the basis de-
scribed in clauses (ii)(III) and (iii) of section 
132(b)(1)(B). 

ø(ii) MINIMUM PERCENTAGE.—Effective at the end of 
the second full fiscal year after the date on which a 
local area is designated under section 116, the local 
area shall not receive an allocation percentage for a 
fiscal year that is less than 90 percent of the average 
allocation percentage of the local area for the 2 pre-
ceding fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with the pre-
ceding sentence shall be obtained by ratably reducing 
the allocations to be made to other local areas under 
this subparagraph. 

ø(iii) DEFINITION.—The term ‘‘allocation percentage’’, 
used with respect to fiscal year 2000 or a subsequent 
fiscal year, means a percentage of the funds referred 
to in clause (i), received through an allocation made 
under this subparagraph, for the fiscal year. 

ø(B) DISLOCATED WORKER EMPLOYMENT AND TRAINING 
ACTIVITIES.— 

ø(i) FORMULA.—In allocating the funds described in 
paragraph (1)(B) to local areas, a State shall allocate 
the funds based on an allocation formula prescribed by 
the Governor of the State. Such formula may be 
amended by the Governor not more than once for each 
program year. Such formula shall utilize the most ap-
propriate information available to the Governor to dis-
tribute amounts to address the State’s worker read-
justment assistance needs. 

ø(ii) INFORMATION.—The information described in 
clause (i) shall include insured unemployment data, 
unemployment concentrations, plant closing and mass 
layoff data, declining industries data, farmer-rancher 
economic hardship data, and long-term unemployment 
data. 

ø(C) APPLICATION.—For purposes of carrying out sub-
paragraph (A)— 

ø(i) references in section 132(b) to a State shall be 
deemed to be references to a local area; 

ø(ii) references in section 132(b) to all States shall 
be deemed to be references to all local areas in the 
State involved; and 

ø(iii) except as described in clause (i), references in 
section 132(b)(1) to the term ‘‘excess number’’ shall be 
considered to be references to the term as defined in 
section 132(b)(1). 
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ø(3) ADULT EMPLOYMENT AND TRAINING DISCRETIONARY ALLO-
CATIONS.—In lieu of making the allocation described in para-
graph (2)(A), in allocating the funds described in paragraph 
(1)(A) to local areas, a State may distribute— 

ø(A) a portion equal to not less than 70 percent of the 
funds in accordance with paragraph (2)(A); and 

ø(B) the remaining portion of the funds on the basis of 
a formula that— 

ø(i) incorporates additional factors (other than the 
factors described in paragraph (2)(A)) relating to— 

ø(I) excess poverty in urban, rural, and subur-
ban local areas; and 

ø(II) excess unemployment above the State av-
erage in urban, rural, and suburban local areas; 
and 

ø(ii) was developed by the State board and approved 
by the Secretary as part of the State plan. 

ø(4) TRANSFER AUTHORITY.—A local board may transfer, if 
such a transfer is approved by the Governor, not more than 20 
percent of the funds allocated to the local area under para-
graph (2)(A) or (3), and 20 percent of the funds allocated to the 
local area under paragraph (2)(B), for a fiscal year between— 

ø(A) adult employment and training activities; and 
ø(B) dislocated worker employment and training activi-

ties. 
ø(5) ALLOCATION.— 

ø(A) IN GENERAL.—The Governor of the State shall allo-
cate the funds described in paragraph (1) to local areas 
under paragraphs (2) and (3) for the purpose of providing 
a single system of employment and training activities for 
adults and dislocated workers in accordance with sub-
sections (d) and (e) of section 134. 

ø(B) ADDITIONAL REQUIREMENTS.— 
ø(i) ADULTS.—Funds allocated under paragraph 

(2)(A) or (3) shall be used by a local area to contribute 
proportionately to the costs of the one-stop delivery 
system described in section 134(c) in the local area, 
and to pay for employment and training activities pro-
vided to adults in the local area, consistent with sec-
tion 134. 

ø(ii) DISLOCATED WORKERS.—Funds allocated under 
paragraph (2)(B) shall be used by a local area to con-
tribute proportionately to the costs of the one-stop de-
livery system described in section 134(c) in the local 
area, and to pay for employment and training activi-
ties provided to dislocated workers in the local area, 
consistent with section 134.¿ 

(a) RESERVATIONS FOR STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.— 

(1) IN GENERAL.—The Governor of a State shall reserve up to 
10 percent of the total amount allotted to the State under sec-
tion 132(b)(2) for a fiscal year to carry out the statewide activi-
ties described in paragraphs (2) and (3) of section 134(a). 

(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—Of the amount 
reserved under paragraph (1) for a fiscal year, the Governor of 
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the State shall reserve not more than 10 percent for statewide 
rapid response activities described in section 134(a)(4). 

(3) STATEWIDE INDIVIDUALS WITH BARRIERS TO EMPLOYMENT 
GRANTS.—The Governor of a State shall reserve 2 percent of the 
total amount allotted to the State under section 132(b)(2) for a 
fiscal year to carry out statewide activities described in section 
134(a)(5). 

(b) WITHIN STATE ALLOCATION.— 
(1) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—The 

Governor, acting in accordance with the State plan, and after 
consulting with chief elected officials in the local areas, shall— 

(A) allocate the funds that are allotted to the State for 
employment and training activities and not reserved under 
subsection (a), in accordance with paragraph (2)(A); and 

(B) award the funds that are reserved by the State under 
subsection (a)(3) through competitive grants to eligible enti-
ties, in accordance with section 134(a)(1)(C). 

(2) FORMULA ALLOCATIONS FOR THE WORKFORCE INVESTMENT 
FUND.— 

(A) ALLOCATION.—In allocating the funds described in 
paragraph (1)(A) to local areas, a State shall allocate— 

(i) 25 percent on the basis described in section 
132(b)(2)(B)(i); 

(ii) 25 percent on the basis described in section 
132(b)(2)(B)(ii); 

(iii) 25 percent on the basis described in section 
132(b)(B)(iii); and 

(iv) 25 percent on the basis described in section 
132(b)(2)(B)(iv). 

(B) MINIMUM AND MAXIMUM PERCENTAGES.— 
(i) MINIMUM PERCENTAGE.—The State shall ensure 

that no local area shall receive an allocation under this 
paragraph for— 

(I) fiscal year 2013, that is less than 100 percent 
of the allocation percentage of the local area for the 
preceding fiscal year; and 

(II) fiscal year 2014 and each succeeding fiscal 
year, that is less than 90 percent of the allocation 
percentage of the local area for the preceding fiscal 
year. 

(ii) MAXIMUM PERCENTAGE.—Subject to clause (i), the 
State shall ensure that no local area shall receive an 
allocation for a fiscal year under this paragraph for a 
fiscal year that is more than 130 percent of the alloca-
tion percentage of the local area for the preceding fiscal 
year. 

(C) DEFINITIONS.—For the purpose of the formula speci-
fied in this paragraph, the term ‘‘allocation percentage’’— 

(i) used with respect to fiscal year 2012, means the 
percentage of the amounts allocated to local areas 
under title I of this Act, title V of the Older Americans 
Act of 1965, sections 4103A and 4104 of title 38, 
United States Code, section 2021 of title 38, United 
States Code, section 1144 of title 10, United States 
Code, and sections 1 through 14 of the Wagner-Peyser 
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Act, as such provisions were in effect on the day before 
the date of enactment of the Workforce Investment Im-
provement Act of 2012, that is received under such pro-
visions by the local area involved for fiscal year 2012; 
and 

(ii) used with respect to fiscal year 2013 or a subse-
quent year, means the percentage of the amounts allo-
cated to local areas for fiscal year 2012 under the pro-
visions described in clause (i) that is received through 
an allocation made under this paragraph for the fiscal 
year. 

(c) REALLOCATION AMONG LOCAL AREAS.— 
ø(1) IN GENERAL.—The Governor may, in accordance with 

this subsection, reallocate to eligible local areas within the 
State amounts that are allocated under paragraph (2)(A) or (3) 
of subsection (b) for adult employment and training activities 
and that are available for reallocation.¿ 

(1) IN GENERAL.—The Governor, may in accordance with this 
subsection, reallocate to eligible local areas within the State 
amounts that are allocated under subsection (b) for employment 
and training activities and that are available for reallocation. 

(2) AMOUNT.—The amount available for reallocation for a 
program year is equal to the amount by which the unobligated 
balance of the local area allocation under øparagraph (2)(A) or 
(3) of subsection (b) for such activities¿ subsection (b) for such 
activities, at the end of the program year prior to the program 
year for which the determination under this paragraph is made 
exceeds 20 percent of such allocation for the prior program 
year. 

ø(3) REALLOCATION.—In making reallocations to eligible local 
areas of amounts available pursuant to paragraph (2) for a pro-
gram year, the Governor shall allocate to each eligible local 
area within the State an amount based on the relative amount 
allocated to such local area under subsection (b)(3) for such ac-
tivities for the prior program year, as compared to the total 
amount allocated to all eligible local areas in the State under 
subsection (b)(3) for such activities for such prior program 
year. For purposes of this paragraph, local areas that received 
allocations under subsection (b)(2)(A) for the prior program 
year shall be treated as if the local areas received allocations 
under subsection (b)(3) for such year.¿ 

(3) REALLOCATIONS.—In making reallocations to eligible local 
areas of amounts available pursuant to paragraph (2) for a pro-
gram year, the Governor shall allocate to each eligible local 
area within the State an amount based on the relative amount 
allocated to such local area under subsection (b)(2) for such ac-
tivities for such prior program year, as compared to the total 
amount allocated to all eligible local areas in the State under 
subsection (b)(2) for such activities for such prior program year. 

(4) ELIGIBILITY.—For purposes of this subsection, an eligible 
local area means a local area that has obligated at least 80 
percent of the local area allocation under øparagraph (2)(A) or 
(3) of¿ subsection (b) for such activities, for the program year 
prior to the program year for which the determination under 
paragraph (2) is made. 
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(d) LOCAL ADMINISTRATIVE COST LIMIT.—Of the amounts allo-
cated to a local area under this section for a fiscal year, not more 
than 10 percent of the amount may be used by the local board in-
volved for the administrative costs of carrying out local workforce 
investment activities in the local area under this chapter. 
SEC. 134. USE OF FUNDS FOR EMPLOYMENT AND TRAINING ACTIVI-

TIES. 
ø(a) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.— 

ø(1) IN GENERAL.—Funds reserved by a Governor for a 
State— 

ø(A) as described in section 133(a)(2) shall be used to 
carry out the statewide rapid response activities described 
in paragraph (2)(A); and 

ø(B) as described in sections 128(a) and 133(a)(1)— 
ø(i) shall be used to carry out the statewide employ-

ment and training activities described in paragraph 
(2)(B); and 

ø(ii) may be used to carry out any of the statewide 
employment and training activities described in para-
graph (3), 

regardless of whether the funds were allotted to the State 
under section 127(b)(1) or under paragraph (1) or (2) of 
section 132(b). 

ø(2) REQUIRED STATEWIDE EMPLOYMENT AND TRAINING AC-
TIVITIES.— 

ø(A) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State 
shall use funds reserved as described in section 133(a)(2) 
to carry out statewide rapid response activities, which 
shall include— 

ø(i) provision of rapid response activities, carried out 
in local areas by the State or by an entity designated 
by the State, working in conjunction with the local 
boards and the chief elected officials in the local areas; 
and 

ø(ii) provision of additional assistance to local areas 
that experience disasters, mass layoffs or plant clos-
ings, or other events that precipitate substantial in-
creases in the number of unemployed individuals, car-
ried out in local areas by the State or by an entity des-
ignated by the State, working in conjunction with the 
local boards and the chief elected officials in the local 
areas. 

ø(B) OTHER REQUIRED STATEWIDE EMPLOYMENT AND 
TRAINING ACTIVITIES.—A State shall use funds reserved as 
described in sections 128(a) and 133(a)(1) (regardless of 
whether the funds were allotted to the State under section 
127(b)(1) or paragraph (1) or (2) of section 132(b)) to carry 
out other statewide employment and training activities, 
which shall include— 

ø(i) disseminating the State list of eligible providers 
of training services, including eligible providers of non-
traditional training services, information identifying 
eligible providers of on-the-job training and cus-
tomized training, and performance information and 
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program cost information, as described in subsections 
(e) and (h) of section 122; 

ø(ii) conducting evaluations, under section 136(e), of 
activities authorized in this section, in coordination 
with the activities carried out under section 172; 

ø(iii) providing incentive grants to local areas for re-
gional cooperation among local boards (including local 
boards for a designated region as described in section 
116(c)), for local coordination of activities carried out 
under this Act, and for exemplary performance by 
local areas on the local performance measures; 

ø(iv) providing technical assistance to local areas 
that fail to meet local performance measures; 

ø(v) assisting in the establishment and operation of 
one-stop delivery systems described in subsection (c); 
and 

ø(vi) operating a fiscal and management account-
ability information system under section 136(f). 

ø(3) ALLOWABLE STATEWIDE EMPLOYMENT AND TRAINING AC-
TIVITIES.— 

ø(A) IN GENERAL.—A State may use funds reserved as 
described in sections 128(a) and 133(a)(1) (regardless of 
whether the funds were allotted to the State under section 
127(b)(1) or paragraph (1) or (2) of section 132(b)) to carry 
out additional statewide employment and training activi-
ties, which may include— 

ø(i) subject to subparagraph (B), administration by 
the State of the activities authorized under this sec-
tion; 

ø(ii) provision of capacity building and technical as-
sistance to local areas, one-stop operators, one-stop 
partners, and eligible providers, including the develop-
ment and training of staff and the development of ex-
emplary program activities; 

ø(iii) conduct of research and demonstrations; 
ø(iv)(I) implementation of innovative incumbent 

worker training programs, which may include the es-
tablishment and implementation of an employer loan 
program to assist in skills upgrading; and 

ø(II) the establishment and implementation of pro-
grams targeted to empowerment zones and enterprise 
communities; 

ø(v) support for the identification of eligible pro-
viders of training services as required under section 
122; 

ø(vi)(I) implementation of innovative programs for 
displaced homemakers, which for purposes of this sub-
clause may include an individual who is receiving pub-
lic assistance and is within 2 years of exhausting life-
time eligibility under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); and 

ø(II) implementation of programs to increase the 
number of individuals training for and placed in non-
traditional employment; and 
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ø(vii) carrying out other activities authorized in this 
section that the State determines to be necessary to 
assist local areas in carrying out activities described in 
subsection (d) or (e) through the statewide workforce 
investment system. 

ø(B) LIMITATION.— 
ø(i) IN GENERAL.—Of the funds allotted to a State 

under sections 127(b) and 132(b) and reserved as de-
scribed in sections 128(a) and 133(a)(1) for a fiscal 
year— 

ø(I) not more than 5 percent of the amount al-
lotted under section 127(b)(1); 

ø(II) not more than 5 percent of the amount al-
lotted under section 132(b)(1); and 

ø(III) not more than 5 percent of the amount al-
lotted under section 132(b)(2), 

may be used by the State for the administration of 
youth activities carried out under section 129 and em-
ployment and training activities carried out under this 
section. 

ø(ii) USE OF FUNDS.—Funds made available for ad-
ministrative costs under clause (i) may be used for the 
administrative cost of any of the statewide youth ac-
tivities or statewide employment and training activi-
ties, regardless of whether the funds were allotted to 
the State under section 127(b)(1) or paragraph (1) or 
(2) of section 132(b). 

ø(b) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—Funds allo-
cated to a local area for adults under paragraph (2)(A) or (3), as 
appropriate, of section 133(b), and funds allocated to a local area 
for dislocated workers under section 133(b)(2)(B)— 

ø(1) shall be used to carry out employment and training ac-
tivities described in subsection (d) for adults or dislocated 
workers, respectively; and 

ø(2) may be used to carry out employment and training ac-
tivities described in subsection (e) for adults or dislocated 
workers, respectively. 

ø(c) ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM.— 
ø(1) IN GENERAL.—There shall be established in a State that 

receives an allotment under section 132(b) a one-stop delivery 
system, which— 

ø(A) shall provide the core services described in sub-
section (d)(2); 

ø(B) shall provide access to intensive services and train-
ing services as described in paragraphs (3) and (4) of sub-
section (d), including serving as the point of access to indi-
vidual training accounts for training services to partici-
pants in accordance with subsection (d)(4)(G); 

ø(C) shall provide access to the activities carried out 
under subsection (e), if any; 

ø(D) shall provide access to programs and activities car-
ried out by one-stop partners and described in section 
121(b); and 

ø(E) shall provide access to the information described in 
section 15 of the Wagner-Peyser Act and all job search, 
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placement, recruitment, and other labor exchange services 
authorized under the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.). 

ø(2) ONE-STOP DELIVERY.—At a minimum, the one-stop deliv-
ery system— 

ø(A) shall make each of the programs, services, and ac-
tivities described in paragraph (1) accessible at not less 
than one physical center in each local area of the State; 
and 

ø(B) may also make programs, services, and activities 
described in paragraph (1) available— 

ø(i) through a network of affiliated sites that can 
provide one or more of the programs, services, and ac-
tivities to individuals; and 

ø(ii) through a network of eligible one-stop part-
ners— 

ø(I) in which each partner provides one or more 
of the programs, services, and activities to such 
individuals and is accessible at an affiliated site 
that consists of a physical location or an electroni-
cally or technologically linked access point; and 

ø(II) that assures individuals that information 
on the availability of the core services will be 
available regardless of where the individuals ini-
tially enter the statewide workforce investment 
system, including information made available 
through an access point described in subclause (I). 

ø(3) SPECIALIZED CENTERS.—The centers and sites described 
in paragraph (2) may have a specialization in addressing spe-
cial needs, such as the needs of dislocated workers.¿ 

(a) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.— 
(1) IN GENERAL.— 

(A) DISTRIBUTION OF STATEWIDE ACTIVITIES.—Funds re-
served by a Governor for a State as described in section 
133(a)(1)— 

(i) shall be used to carry out the statewide employ-
ment and training activities described in paragraph 
(2); and 

(ii) may be used to carry out any of the statewide em-
ployment and training activities described in para-
graph (3). 

(B) STATEWIDE RAPID RESPONSE ACTIVITIES.—Funds re-
served by a Governor for a State as described in section 
133(a)(2) shall be used to carry out the statewide rapid re-
sponse activities described in paragraph (4). 

(C) STATEWIDE INDIVIDUALS WITH BARRIERS TO EMPLOY-
MENT GRANTS.—Funds reserved by a Governor for a State 
as described in section 133(a)(3) shall be used to carry out 
the Statewide Individuals with Barriers to Employment 
Grant competition described in paragraph (5). 

(2) REQUIRED STATEWIDE EMPLOYMENT AND TRAINING ACTIVI-
TIES.—A State shall use funds reserved as described in section 
133(a)(1) to carry out statewide employment and training ac-
tivities, which shall include— 
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(A) supporting the provision of work ready services de-
scribed in subsection (c)(2) in the one-stop delivery system; 

(B) implementing innovative programs and strategies de-
signed to meet the needs of all employers in the State, in-
cluding small employers, which may include incumbent 
worker training programs, sectoral and industry cluster 
strategies and partnerships, career ladder programs, micro- 
enterprise and entrepreneurial training and support pro-
grams, utilization of effective business intermediaries, ac-
tivities to improve linkages between the one-stop delivery 
system in the State and all employers (including small em-
ployers) in the State, and other business services and strat-
egies that better engage employers in workforce investment 
activities and make the workforce investment system more 
relevant to the needs of State and local businesses, con-
sistent with the objectives of this title; 

(C) implementing strategies and services that will be 
used in the State to assist at-risk youth and out-of-school 
youth in acquiring the education and skills, credentials (in-
cluding recognized postsecondary credentials and industry- 
recognized credentials), and employment experience to suc-
ceed in the labor market; and 

(D) conducting evaluations under section 136(e) of activi-
ties authorized under this chapter in coordination with 
evaluations carried out by the Secretary under section 172. 

(3) ALLOWABLE STATEWIDE EMPLOYMENT AND TRAINING AC-
TIVITIES.—A State may use funds reserved as described in sec-
tion 133(a)(1) to carry out statewide employment and training 
activities which may include— 

(A) providing incentive grants to local areas for regional 
cooperation among local boards (including local boards in 
a designated region as described in section 116(c)), for local 
coordination of activities carried out under this Act, and 
for exemplary performance by local areas on the local per-
formance measures; 

(B) providing technical assistance and capacity building 
to local areas, one-stop operators, one-stop partners, and el-
igible providers, including the development and training of 
staff, the development of exemplary program activities, and 
the provision of technical assistance to local areas that fail 
to meet local performance measures; 

(C) operating a fiscal and management accountability 
system under section 136(f); 

(D) carrying out monitoring and oversight of activities 
carried out under this chapter; 

(E) developing strategies for effectively integrating pro-
grams and services among one-stop partners; 

(F) carrying out activities to facilitate remote access to 
services provided through a one-stop delivery system, in-
cluding facilitating access through the use of technology; 
and 

(G) incorporating pay-for-performance contracting strate-
gies as an element in funding activities under this section. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00263 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



260 

(4) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State shall 
use funds reserved as described in section 133(a)(2) to carry out 
statewide rapid response activities, which shall include— 

(A) provision of rapid response activities, carried out in 
local areas by the State or by an entity designated by the 
State, working in conjunction with the local boards and the 
chief elected officials in the local areas; and 

(B) provision of additional assistance to local areas that 
experience disasters, mass layoffs or plant closings, or other 
events that precipitate substantial increases in the number 
of unemployed individuals, carried out in local areas by the 
State or by an entity designated by the State, working in 
conjunction with the local boards and the chief elected offi-
cials in the local areas. 

(5) STATEWIDE GRANTS FOR INDIVIDUALS WITH BARRIERS TO 
EMPLOYMENT.— 

(A) IN GENERAL.—Of the funds reserved as described in 
section 133(a)(3), the Governor of a State— 

(i) may reserve up to 5 percent to provide technical 
assistance to, and conduct evaluations as described in 
section 136(e), of the programs and activities carried 
out under this paragraph; and 

(ii) using the remainder, shall award grants on a 
competitive basis to eligible entities described in sub-
paragraph (B) to carry out employment and training 
programs authorized under this paragraph for individ-
uals with barriers to employment that meet specific 
performance outcomes and criteria established by the 
Governor under subparagraph (G). 

(B) ELIGIBLE ENTITY DEFINED.—For purposes of this 
paragraph, the term ‘‘eligible entity’’ means an entity that— 

(i) is a— 
(I) local board or a consortium of local boards; 
(II) nonprofit entity, for profit entity, or a consor-

tium of nonprofit or for-profit entities; or 
(III) consortium of the entities described in sub-

clauses (I) and (II); 
(ii) has a demonstrated record of placing individuals 

into unsubsidized employment and serving hard to 
serve individuals; and 

(iii) agrees to be reimbursed primarily on the basis 
of achievement of specified performance outcomes and 
criteria established under subparagraph (F). 

(C) GRANT PERIOD.— 
(i) IN GENERAL.—A grant under this paragraph shall 

be awarded for a period of 1 year. 
(ii) GRANT RENEWAL.—A Governor of a State may 

renew, for up to 4 additional 1-year periods, a grant 
awarded under this paragraph. 

(D) ELIGIBLE PARTICIPANTS.—To be eligible to participate 
in activities under this paragraph, an individual shall be 
a low-income individual between the ages of 16 and 74 or 
a member of a low-income family. 

(E) USE OF FUNDS.—An eligible entity receiving a grant 
under this paragraph shall use such funds for activities 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00264 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



261 

that are designed to assist eligible participants in obtaining 
employment and acquiring the education and skills nec-
essary to succeed in the labor market. 

(F) APPLICATIONS.—To be eligible to receive a grant 
under this paragraph, an eligible entity shall submit an 
application to a State at such time, in such manner, and 
containing such information as the State may require, in-
cluding— 

(i) a description of how the strategies and activities 
will be aligned with the State plan submitted under 
section 112 and the local plans submitted under section 
118 with respect to the areas of the State that will be 
the focus of grant activities under this paragraph; 

(ii) a description of the educational and skills train-
ing programs and activities the eligible entities will 
provide to eligible participants under this paragraph; 

(iii) how the eligible entity will collaborate with State 
and local workforce investment systems established 
under this title in the provision of such programs and 
activities; 

(iv) a description of the programs of demonstrated ef-
fectiveness on which the provision of such educational 
and skills training programs and activities are based, 
and a description of how such programs and activities 
will improve the education and skills training for eligi-
ble participants; 

(v) a description of the populations to be served and 
the skill needs of those populations, and the manner in 
which eligible participants will be recruited and se-
lected as participants; 

(vi) a description of the private, public, local, and 
State resources that will be leveraged, in addition to 
the grant funds provided for the programs and activi-
ties under this paragraph, and how the entity will en-
sure the sustainability of such programs and activities 
after grant funds are no longer available; 

(vii) a description of the extent of the involvement of 
employers in such programs and activities; 

(viii) a description of the levels of performance the el-
igible entity expects to achieve with respect to the indi-
cators of performance for all individuals specified in 
section in 136(b)(2); 

(ix) a detailed budget and a description of the system 
of fiscal controls, and auditing and accountability pro-
cedures that will be used to ensure fiscal soundness for 
the programs and activities provided under this para-
graph; 

(x) the information described in clauses (i) through 
(vii) of subparagraph (G); and 

(xi) any other criteria the Governor may require. 
(G) PERFORMANCE OUTCOMES AND CRITERIA.—Not later 

than 6 months after the date of the enactment of the Work-
force Investment Improvement Act of 2012, the Governor of 
the State shall establish and publish specific performance 
measures for the initial qualification of eligible entities to 
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receive a grant under this section. At a minimum, the Gov-
ernor shall require each eligible entity to— 

(i) identify a particular program area and client pop-
ulation that is not achieving optimal outcomes; 

(ii) provide evidence that the proposed strategy would 
achieve better results; 

(iii) clearly articulate and quantify the improved out-
comes of such new approach; 

(iv) identify data that would be required to evaluate 
whether outcomes are being achieved for a target popu-
lation and a comparison group; 

(v) identify estimated savings that would result from 
the improved outcomes, including to other programs or 
units of government; 

(vi) demonstrate the capacity to collect required data, 
track outcomes, and validate those outcomes; and 

(vii) any other criteria the Governor may require. 
(6) LIMITATION.—Not more than 5 percent of the funds allot-

ted under section 132(b) to a State and reserved as described 
in section 133(a)(1) may be used by the State for administrative 
costs carried out under this subsection. 

(b) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—Funds allo-
cated to a local area under section 133(b)(2)— 

(1) shall be used to carry out employment and training activi-
ties described in subsection (c); and 

(2) may be used to carry out employment and training activi-
ties described in subsection (d). 

ø(d)¿ (c) REQUIRED LOCAL EMPLOYMENT AND TRAINING ACTIVI-
TIES.— 

ø(1) IN GENERAL.— 
ø(A) ALLOCATED FUNDS.—Funds allocated to a local area 

for adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), shall be used— 

ø(i) to establish a one-stop delivery system described 
in subsection (c); 

ø(ii) to provide the core services described in para-
graph (2) to adults and dislocated workers, respec-
tively, through the one-stop delivery system in accord-
ance with such paragraph; 

ø(iii) to provide the intensive services described in 
paragraph (3) to adults and dislocated workers, re-
spectively, described in such paragraph; and 

ø(iv) to provide training services described in para-
graph (4) to adults and dislocated workers, respec-
tively, described in such paragraph. 

ø(B) OTHER FUNDS.—A portion of the funds made avail-
able under Federal law authorizing the programs and ac-
tivities described in section 121(b)(1)(B), including the 
Wagner-Peyser Act (29 U.S.C. 49 et seq.), shall be used as 
described in clauses (i) and (ii) of subparagraph (A), to the 
extent not inconsistent with the Federal law involved.¿ 

(1) IN GENERAL.—Funds allocated to a local area under sec-
tion 133(b)(2) shall be used— 
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(A) to establish a one-stop delivery system as described in 
section 121(e); 

(B) to provide the work ready services described in para-
graph (2) through the one-stop delivery system in accord-
ance with such paragraph; and 

(C) to provide training services described in paragraph 
(4) in accordance with such paragraph. 

(2) øCORE SERVICES¿ WORK READY SERVICES.—Funds de-
scribed in paragraph (1)(A) shall be used to provide øcore serv-
ices¿ work ready services, which shall be available to individ-
uals øwho are adults or dislocated workers¿ through the one- 
stop delivery system and shall, at a minimum, include— 

(A) determinations of whether the individuals are eligi-
ble to receive assistance under this subtitle and assistance 
in obtaining eligibility determinations under the other one- 
stop partner programs through such activities as assisting 
in the submission of applications, the provision of informa-
tion on the results of such applications, the provision of in-
take services and information, and, where appropriate and 
consistent with the authorizing statute of the one-stop part-
ner program, determinations of eligibility; 

* * * * * * * 
ø(D) job search and placement assistance, and where ap-

propriate, career counseling;¿ 

(D) labor exchange services, including— 
(i) job search and placement assistance, and where 

appropriate, career counseling; 
(ii) appropriate recruitment services for employers, 

including small employers, in the local area, which 
may include services described in this subsection, in-
cluding information and referral to specialized busi-
ness services not traditionally offered through the one- 
stop delivery system; and 

(iii) reemployment services provided to unemploy-
ment claimants, including claimants identified as in 
need of such services under the worker profiling system 
established under section 303(j) of the Social Security 
Act (42 U.S.C. 503(j)); 

(E) provision of øemployment statistics¿ workforce and 
labor market information, including the provision of accu-
rate information relating to local, regional, and national 
labor market areas, including— 

(i) * * * 

* * * * * * * 
(F) provision of performance information and program 

cost information on eligible providers of training services 
as described in section 122, provided by program, øand eli-
gible providers of youth activities described in section 
123,¿ providers of adult education described in title II, pro-
viders of career and technical education activities at the 
postsecondary level, and career and technical education ac-
tivities available to school dropouts, under the Carl D. Per-
kins Career and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.), and providers of vocational rehabilita-
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tion program activities described in title I of the Rehabili-
tation Act of 1973 (29 U.S.C. 720 et seq.); 

* * * * * * * 
(I) provision of information regarding filing claims for 

unemployment compensation and the administration of the 
work test for the unemployment compensation system; 

ø(J) assistance in establishing eligibility for— 
ø(i) welfare-to-work activities authorized under sec-

tion 403(a)(5) of the Social Security Act (as added by 
section 5001 of the Balanced Budget Act of 1997) 
available in the local area; and 

ø(ii) programs of financial aid assistance for training 
and education programs that are not funded under 
this Act and are available in the local area; and¿ 

(J) assistance in establishing eligibility for programs of 
financial aid assistance for training and education pro-
grams that are not funded under this Act and are available 
in the local area; 

(K) the provision of information from official publications 
of the Internal Revenue Service regarding Federal tax cred-
its available to individuals relating to education, job train-
ing and employment; 

(L) comprehensive and specialized assessments of the 
skill levels and service needs of workers, which may in-
clude— 

(i) diagnostic testing and use of other assessment 
tools; and 

(ii) in-depth interviewing and evaluation to identify 
employment barriers and appropriate employment 
goals; 

(M) development of an individual employment plan, to 
identify the employment goals, appropriate achievement ob-
jectives, and appropriate combination of services for the 
participation to achieve the employment goals; 

(N) group counseling; 
(O) individual counseling and career planning; 
(P) case management; 
(Q) short-term pre-career services, including development 

of learning skills, communications skills, interviewing 
skills, punctuality, personal maintenance skills, and profes-
sional conduct, to prepare individuals for unsubsidized em-
ployment or training; 

(R) internships and work experience; 
(S) literacy activities relating to basic work readiness, in-

formation and communication technology literacy activities, 
and financial literacy activities, if such activities are not 
available to participants in the local area under programs 
administered under the Adult Education and Family Lit-
eracy Act (20 U.S.C. 2901 et seq.); 

(T) out-of-area job search assistance and relocation as-
sistance; and 

ø(K)¿ (U) followup services, including counseling regard-
ing the workplace, for participants in workforce invest-
ment activities authorized under this subtitle who are 
placed in unsubsidized employment, for not less than 12 
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months after the first day of the employment, as appro-
priate. 

ø(3) INTENSIVE SERVICES.— 
ø(A) IN GENERAL.—Funds allocated to a local area for 

adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), shall be used to 
provide intensive services to adults and dislocated work-
ers, respectively— 

ø(i)(I) who are unemployed and are unable to obtain 
employment through core services provided under 
paragraph (2); and 

ø(II) who have been determined by a one-stop oper-
ator to be in need of more intensive services in order 
to obtain employment; or 

ø(ii) who are employed, but who are determined by 
a one-stop operator to be in need of such intensive 
services in order to obtain or retain employment that 
allows for self-sufficiency. 

ø(B) DELIVERY OF SERVICES.—Such intensive services 
shall be provided through the one-stop delivery system— 

ø(i) directly through one-stop operators identified 
pursuant to section 121(d); or 

ø(ii) through contracts with service providers, which 
may include contracts with public, private for-profit, 
and private nonprofit service providers, approved by 
the local board. 

ø(C) TYPES OF SERVICES.—Such intensive services may 
include the following: 

ø(i) Comprehensive and specialized assessments of 
the skill levels and service needs of adults and dis-
located workers, which may include— 

ø(I) diagnostic testing and use of other assess-
ment tools; and 

ø(II) in-depth interviewing and evaluation to 
identify employment barriers and appropriate em-
ployment goals. 

ø(ii) Development of an individual employment plan, 
to identify the employment goals, appropriate achieve-
ment objectives, and appropriate combination of serv-
ices for the participant to achieve the employment 
goals. 

ø(iii) Group counseling. 
ø(iv) Individual counseling and career planning. 
ø(v) Case management for participants seeking 

training services under paragraph (4). 
ø(vi) Short-term prevocational services, including de-

velopment of learning skills, communication skills, 
interviewing skills, punctuality, personal maintenance 
skills, and professional conduct, to prepare individuals 
for unsubsidized employment or training.¿ 

(3) DELIVERY OF SERVICES.—The work ready services de-
scribed in paragraph (2) shall be provided through the one-stop 
delivery system and may be provided through contracts with 
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public, private for-profit, and private nonprofit service pro-
viders, approved by the local board. 

(4) TRAINING SERVICES.— 
ø(A) IN GENERAL.—Funds allocated to a local area for 

adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to a local area for dis-
located workers under section 133(b)(2)(B) shall be used to 
provide training services to adults and dislocated workers, 
respectively— 

ø(i) who have met the eligibility requirements for in-
tensive services under paragraph (3)(A) and who are 
unable to obtain or retain employment through such 
services; 

ø(ii) who after an interview, evaluation, or assess-
ment, and case management, have been determined by 
a one-stop operator or one-stop partner, as appro-
priate, to be in need of training services and to have 
the skills and qualifications to successfully participate 
in the selected program of training services; 

ø(iii) who select programs of training services that 
are directly linked to the employment opportunities in 
the local area involved or in another area in which the 
adults or dislocated workers receiving such services 
are willing to relocate; 

ø(iv) who meet the requirements of subparagraph 
(B); and 

ø(v) who are determined to be eligible in accordance 
with the priority system, if any, in effect under sub-
paragraph (E).¿ 

(A) IN GENERAL.—Funds allocated to a local area under 
section 133(b) shall be used to provide training services to 
individuals who— 

(i) after an interview, evaluation, or assessment, and 
case management, have been determined by a one-stop 
operator or one-stop partner, as appropriate, to— 

(I) be in need of training services to obtain or re-
tain employment; and 

(II) have the skills and qualifications to success-
fully participate in the selected program of train-
ing services; 

(ii) select programs of training services that are di-
rectly linked to the employment opportunities in the 
local area involved or in another area in which the in-
dividual receiving such services are willing to commute 
or relocate; and 

(iii) who meet the requirements of subparagraph (B); 
(B) QUALIFICATION.— 

(i) REQUIREMENT.—øExcept¿ Notwithstanding sec-
tion 479B of the Higher Education Act of 1965 (20 
U.S.C. 1087uu) and except as provided in clause (ii), 
provision of such training services shall be limited to 
individuals who— 

(I) * * * 

* * * * * * * 
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ø(D) TRAINING SERVICES.—Training services may in-
clude— 

ø(i) occupational skills training, including training 
for nontraditional employment; 

ø(ii) on-the-job training; 
ø(iii) programs that combine workplace training 

with related instruction, which may include coopera-
tive education programs; 

ø(iv) training programs operated by the private sec-
tor; 

ø(v) skill upgrading and retraining; 
ø(vi) entrepreneurial training; 
ø(vii) job readiness training; 
ø(viii) adult education and literacy activities pro-

vided in combination with services described in any of 
clauses (i) through (vii); and 

ø(ix) customized training conducted with a commit-
ment by an employer or group of employers to employ 
an individual upon successful completion of the train-
ing. 

ø(E) PRIORITY.—In the event that funds allocated to a 
local area for adult employment and training activities 
under paragraph (2)(A) or (3) of section 133(b) are limited, 
priority shall be given to recipients of public assistance 
and other low-income individuals for intensive services and 
training services. The appropriate local board and the Gov-
ernor shall direct the one-stop operators in the local area 
with regard to making determinations related to such pri-
ority.¿ 

(D) TRAINING SERVICES.—Training services authorized 
under this paragraph may include— 

(i) occupational skills training; 
(ii) on-the-job training; 
(iii) skill upgrading and retraining; 
(iv) entrepreneurial training; 
(v) education activities leading to a regular sec-

ondary school diploma or its recognized equivalent in 
combination with, concurrently or subsequently, occu-
pational skills training; 

(vi) adult education and literacy activities provided 
in conjunction with other training authorized under 
this subparagraph; 

(vii) workplace training combined with related in-
struction; and 

(viii) occupational skills training that incorporates 
English language acquisition. 

ø(F)¿ (E) CONSUMER CHOICE REQUIREMENTS.— 
(i) * * * 
(ii) ELIGIBLE PROVIDERS.—Each local board, through 

one-stop centers referred to in øsubsection (c)¿ section 
121, shall make available— 

(I) * * * 
(II) the performance information and perform-

ance cost information relating to eligible providers 
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of training services described in øsubsections (e) 
and (h)¿ subsection (i) of section 122. 

ø(iii) INDIVIDUAL TRAINING ACCOUNTS.—An indi-
vidual who seeks training services and who is eligible 
pursuant to subparagraph (A), may, in consultation 
with a case manager, select an eligible provider of 
training services from the list or identifying informa-
tion for providers described in clause (ii)(I). Upon such 
selection, the one-stop operator involved shall, to the 
extent practicable, refer such individual to the eligible 
provider of training services, and arrange for payment 
for such services through an individual training ac-
count.¿ 

(iii) CAREER ENHANCEMENT ACCOUNTS.—An indi-
vidual who seeks training services and who is eligible 
pursuant to subparagraph (A), may, in consultation 
with a case manager, select an eligible provider of 
training services from the list or identifying informa-
tion for providers described in clause (ii)(I). Upon such 
selection, the one-stop operator involved shall, to the ex-
tent practicable, refer such individual to the eligible 
provider of training services, and arrange for payment 
for such services through a career enhancement ac-
count. 

(iv) COORDINATION.—Each local board may, through 
one-stop centers, coordinate career enhancement ac-
counts with other Federal, State, local, or private job 
training programs or sources to assist the individual in 
obtaining training services. 

(v) ENHANCED CAREER ENHANCEMENT ACCOUNTS.— 
Each local board may, through one-stop centers, assist 
individuals receiving career enhancement accounts 
through the establishment of such accounts that in-
clude, in addition to the funds provided under this 
paragraph, funds from other programs and sources 
that will assist the individual in obtaining training 
services. 

ø(G)¿ (F) USE OF øINDIVIDUAL TRAINING ACCOUNTS¿ CA-
REER ENHANCEMENT ACCOUNTS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
training services provided under this paragraph shall 
be provided through the use of øindividual training ac-
counts¿ career enhancement accounts in accordance 
with this paragraph, and shall be provided to eligible 
individuals through the one-stop delivery system. 

(ii) EXCEPTIONS.—Training services authorized 
under this paragraph may be provided pursuant to a 
contract for services in lieu of øan individual training 
account¿ a career enhancement account if the require-
ments of subparagraph (F) are met and if— 

(I) * * * 
(II) the local board determines there are an in-

sufficient number of eligible providers of training 
services in the local area involved (such as in a 
rural area) to accomplish the purposes of a system 
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of øindividual training accounts¿ career enhance-
ment accounts; øor¿ 

(III) the local board determines that there is a 
training services program of demonstrated effec-
tiveness offered in the local area by a community- 
based organization or another private organization 
to serve special participant populations that face 
multiple barriers to employmentø.¿; or 

(IV) the local board determines that it would be 
most appropriate to award a contract to an institu-
tion of higher education in order to facilitate the 
training of multiple individuals in in-demand sec-
tors or occupations, if such contract does not limit 
customer choice. 

(iii) LINKAGE TO OCCUPATIONS IN DEMAND.—Training 
services provided under this paragraph shall be di-
rectly linked to occupations that are in demand in the 
local area, or in another area to which an øadult or 
dislocated worker¿ individual receiving such services 
is willing to relocate, except that a local board may ap-
prove training services for occupations determined by 
the local board to be in sectors of the economy that 
have a high potential for sustained demand or growth 
in the local area. 

(iv) DEFINITION.—In this subparagraph, the term 
‘‘special participant population that faces multiple bar-
riers to employment’’ means a population of low-in-
come individuals that is included in one or more of the 
following categories: 

(I) * * * 

* * * * * * * 
(IV) Individuals with disabilities. 
ø(IV)¿ (V) Other hard-to-serve populations as 

defined by the Governor involved. 
ø(e)¿ (d) PERMISSIBLE LOCAL EMPLOYMENT AND TRAINING ACTIVI-

TIES.— 
ø(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.—Funds 

allocated to a local area for adults under paragraph (2)(A) or 
(3), as appropriate, of section 133(b), and funds allocated to the 
local area for dislocated workers under section 133(b)(2)(B), 
may be used to provide, through one-stop delivery described in 
subsection (c)(2)— 

ø(A) customized screening and referral of qualified par-
ticipants in training services described in subsection (d)(4) 
to employment; and 

ø(B) customized employment-related services to employ-
ers on a fee-for-service basis. 

ø(2) SUPPORTIVE SERVICES.—Funds allocated to a local area 
for adults under paragraph (2)(A) or (3), as appropriate, of sec-
tion 133(b), and funds allocated to the local area for dislocated 
workers under section 133(b)(2)(B), may be used to provide 
supportive services to adults and dislocated workers, respec-
tively— 
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ø(A) who are participating in programs with activities 
authorized in any of paragraphs (2), (3), or (4) of sub-
section (d); and 

ø(B) who are unable to obtain such supportive services 
through other programs providing such services. 

ø(3) NEEDS-RELATED PAYMENTS.— 
ø(A) IN GENERAL.—Funds allocated to a local area for 

adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), may be used to 
provide needs-related payments to adults and dislocated 
workers, respectively, who are unemployed and do not 
qualify for (or have ceased to qualify for) unemployment 
compensation for the purpose of enabling such individuals 
to participate in programs of training services under sub-
section (d)(4). 

ø(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.—In addi-
tion to the requirements contained in subparagraph (A), a 
dislocated worker who has ceased to qualify for unemploy-
ment compensation may be eligible to receive needs-re-
lated payments under this paragraph only if such worker 
was enrolled in the training services— 

ø(i) by the end of the 13th week after the most re-
cent layoff that resulted in a determination of the 
worker’s eligibility for employment and training activi-
ties for dislocated workers under this subtitle; or 

ø(ii) if later, by the end of the 8th week after the 
worker is informed that a short-term layoff will exceed 
6 months. 

ø(C) LEVEL OF PAYMENTS.—The level of a needs-related 
payment made to a dislocated worker under this para-
graph shall not exceed the greater of— 

ø(i) the applicable level of unemployment compensa-
tion; or 

ø(ii) if such worker did not qualify for unemploy-
ment compensation, an amount equal to the poverty 
line, for an equivalent period, which amount shall be 
adjusted to reflect changes in total family income.¿ 

(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.— 
(A) IN GENERAL.—Funds allocated to a local area under 

section 133(b) may be used to provide, through the one-stop 
delivery system— 

(i) customized screening and referral of qualified 
participants in training services to employers; 

(ii) customized employment-related services to em-
ployers on a fee-for-service basis; 

(iii) customer supports, including transportation and 
childcare, to navigate among multiple services and ac-
tivities for special participant populations that face 
multiple barriers to employment, including individuals 
with disabilities; 

(iv) employment and training assistance provided in 
coordination with child support enforcement activities 
of the State agency carrying out subtitle D of title IV 
of the Social Security Act (42 U.S.C. 651 et seq.); 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00274 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



271 

(v) incorporating pay-for-performance contracting 
strategies as an element in funding activities under 
this section; 

(vi) activities to facilitate remote access to services 
provided through a one-stop delivery system, including 
facilitating access through the use of technology; and 

(vii) activities to carry out business services and 
strategies that meet the workforce investment needs of 
local area employers, as determined by the local board, 
consistent with the local plan under section 118. 

(2) INCUMBENT WORKER TRAINING PROGRAMS.— 
(A) IN GENERAL.—The local board may use funds allo-

cated to a local area under section 133(b)(2) to carry out in-
cumbent worker training programs in accordance with this 
paragraph. 

(B) TRAINING ACTIVITIES.—The training programs for in-
cumbent workers under this paragraph shall be carried out 
by the local area in conjunction with the employers of such 
workers for the purpose of assisting such workers in obtain-
ing the skills necessary to retain employment and avert lay-
offs. 

(C) EMPLOYER MATCH REQUIRED.— 
(i) IN GENERAL.—Employers participating in pro-

grams under this paragraph shall be required to pay 
a proportion of the costs of providing the training to 
the incumbent workers of the employers. The State 
board, in consultation with the local board as appro-
priate, shall establish the required portion of such 
costs, which may include in-kind contributions. The re-
quired portion shall not be less than 50 percent of the 
costs. 

(ii) CALCULATION OF MATCH.—The wages paid by an 
employer to a worker while they are attending training 
may be included as part of the required payment of the 
employer. 

(e) PRIORITY FOR PLACEMENT IN PRIVATE SECTOR JOBS.—In pro-
viding employment and training activities authorized under this 
section, the State and local board shall give priority to placing par-
ticipants in jobs in the private sector. 

(f) VETERAN EMPLOYMENT SPECIALIST.— 
(1) IN GENERAL.—A local area shall hire and employ one or 

more veteran employment specialist to carry out employment, 
training, and placement services under this subsection. 

(2) PRINCIPAL DUTIES.—A veteran employment specialist in a 
local area shall— 

(A) conduct outreach to employers in the local area to as-
sist veterans, including disabled veterans, in gaining em-
ployment, including— 

(i) conducting seminars for employers; and 
(ii) in conjunction with employers, conducting job 

search workshops, and establishing job search groups; 
and 

(B) facilitate employment, training, supportive, and 
placement services furnished to veterans, including dis-
abled and homeless veterans, in the local area. 
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(3) HIRING PREFERENCE FOR VETERANS AND INDIVIDUALS 
WITH EXPERTISE IN SERVING VETERANS.—A local area shall, to 
the maximum extent practicable, employ veterans or individuals 
with expertise in serving veterans to carry out the services de-
scribed in paragraph (2). In hiring an individual to serve as a 
veteran employment specialist, a local board shall give pref-
erence to veterans and other individuals in the following order: 

(A) To qualified service-connected disabled veterans. 
(B) If no veteran described in subparagraph (A) is avail-

able, to qualified eligible veterans. 
(C) If no veteran described in subparagraph (A) or (B) is 

available, to any other individuals with expertise in serving 
veterans. 

(4) REPORTING.— 
(A) IN GENERAL.—Each veteran employment specialist 

shall be administratively responsible to the manager of the 
one-stop delivery center in the local area and shall provide 
reports, not less frequently than quarterly, to the manager 
of such center and to the Director for Veterans’ Employment 
and Training for the State on compliance by the representa-
tive with Federal law and regulations with respect to the 
special services and hiring preferences described in para-
graph (3) for veterans and individuals with expertise in 
serving veterans. 

(B) REPORT TO SECRETARY.—Each State shall submit to 
the Secretary an annual report on the qualifications used 
by the local area in making hiring determinations for a vet-
eran employment specialist and the salary structure under 
which such specialists are compensated. 

(C) REPORT TO CONGRESS.—The Secretary shall submit 
to the Committee on Education and the Workforce of the 
House of Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate an annual 
report summarizing the reports submitted under subpara-
graph (B), including summaries of outcomes achieved by 
participating veterans disaggregated by local communities. 

(5) PART-TIME EMPLOYEES.—A part-time veteran employment 
specialist shall perform the functions of a veteran employment 
specialist under this subsection on a halftime basis. 

(6) TRAINING REQUIREMENTS.—Each veteran employment spe-
cialist described in paragraph (1) shall satisfactorily complete 
training provided by the National Veterans’ Employment and 
Training Institute during the three-year period that begins on 
the date on which the employee is so assigned. 

(7) SPECIALIST’S DUTIES.—A full-time veteran employment 
specialist shall perform only duties related to the employment, 
training, supportive, and placement services under this subtitle, 
and shall not perform other non-veteran-related duties if such 
duties detract from the specialist’s ability to perform the spe-
cialist’s duties related to employment, training, and placement 
services under this subtitle. 

CHAPTER 6—GENERAL PROVISIONS 

* * * * * * * 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00276 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



273 

SEC. 136. PERFORMANCE ACCOUNTABILITY SYSTEM. 
(a) * * * 
(b) STATE PERFORMANCE MEASURES.— 

ø(1) IN GENERAL.—For each State, the State performance 
measures shall consist of— 

ø(A)(i) the core indicators of performance described in 
paragraph (2)(A) and the customer satisfaction indicator of 
performance described in paragraph (2)(B); and 

ø(ii) additional indicators of performance (if any) identi-
fied by the State under paragraph (2)(C); and 

ø(B) a State adjusted level of performance for each indi-
cator described in subparagraph (A). 

ø(2) INDICATORS OF PERFORMANCE.— 
ø(A) CORE INDICATORS OF PERFORMANCE.— 

ø(i) IN GENERAL.—The core indicators of perform-
ance for employment and training activities authorized 
under section 134 (except for self-service and informa-
tional activities) and (for participants who are eligible 
youth age 19 through 21) for youth activities author-
ized under section 129 shall consist of— 

ø(I) entry into unsubsidized employment; 
ø(II) retention in unsubsidized employment 6 

months after entry into the employment; 
ø(III) earnings received in unsubsidized employ-

ment 6 months after entry into the employment; 
and 

ø(IV) attainment of a recognized credential re-
lating to achievement of educational skills, which 
may include attainment of a secondary school di-
ploma or its recognized equivalent, or occupational 
skills, by participants who enter unsubsidized em-
ployment, or by participants who are eligible 
youth age 19 through 21 who enter postsecondary 
education, advanced training, or unsubsidized em-
ployment. 

ø(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—The 
core indicators of performance (for participants who 
are eligible youth age 14 through 18) for youth activi-
ties authorized under section 129, shall include— 

ø(I) attainment of basic skills and, as appro-
priate, work readiness or occupational skills; 

ø(II) attainment of secondary school diplomas 
and their recognized equivalents; and 

ø(III) placement and retention in postsecondary 
education or advanced training, or placement and 
retention in military service, employment, or 
qualified apprenticeships. 

ø(B) CUSTOMER SATISFACTION INDICATORS.—The cus-
tomer satisfaction indicator of performance shall consist of 
customer satisfaction of employers and participants with 
services received from the workforce investment activities 
authorized under this subtitle. Customer satisfaction may 
be measured through surveys conducted after the conclu-
sion of participation in the workforce investment activities. 
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ø(C) ADDITIONAL INDICATORS.—A State may identify in 
the State plan additional indicators for workforce invest-
ment activities authorized under this subtitle.¿ 

(1) IN GENERAL.—For each State, the State performance 
measures shall consist of— 

(A)(i) the core indicators of performance described in 
paragraph (2)(A); and 

(ii) additional indicators of performance (if any) identi-
fied by the State under paragraph (2)(B); and 

(B) a State adjusted level of performance for each indi-
cator described in subparagraph (A). 

(2) INDICATORS OF PERFORMANCE.— 
(A) CORE INDICATORS OF PERFORMANCE.— 

(i) IN GENERAL.—The core indicators of performance 
for the program of employment and training activities 
authorized under sections 132(a)(2), 134, and 175, the 
program of adult education and literacy activities au-
thorized under title II, and the program authorized 
under title I of the Rehabilitation Act of 1973 (29 
U.S.C. 720 et seq.), other than section 112 or part C of 
that title (29 U.S.C. 732, 741), shall consist of the fol-
lowing indicators of performance, each disaggregated 
by the populations identified in the State and local 
plans: 

(I) the percentage and number of program par-
ticipants who are in unsubsidized employment 
during the second full calendar quarter after exit 
from the program; 

(II) the percentage and number of program par-
ticipants who are in unsubsidized employment 
during the fourth full calendar quarter after exit 
from the program; 

(III) the median earnings of program partici-
pants who are in unsubsidized employment during 
the second full calendar quarter after exit from the 
program compared to the median earnings of such 
participants prior to the training received under 
such program; 

(IV) the percentage and number of program par-
ticipants who obtain a recognized postsecondary 
credential, including a registered apprenticeship, 
an industry-recognized credential, or a regular sec-
ondary school diploma or its recognized equivalent 
(subject to clause (iii)), during participation in or 
within 1 year after exit from program; 

(V) the percentage and number of program par-
ticipants who, during a program year— 

(aa) are in an education or training pro-
gram that leads to a recognized postsecondary 
credential, including a registered apprentice-
ship or on-the-job training program, an indus-
try-recognized credential, a regular secondary 
school diploma or its recognized equivalent, or 
unsubsidized employment; and 
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(bb) are achieving measurable basic skill 
gains toward such a credential or employment; 
and 

(VI) the percentage and number of program par-
ticipants who obtain unsubsidized employment in 
the field relating to the training services described 
in section 134(c)(4) that such participants received. 

(ii) INDICATOR RELATING TO CREDENTIAL.—For pur-
poses of clause (i)(IV), program participants who ob-
tain a regular secondary school diploma or its recog-
nized equivalent shall be included in the percentage 
counted as meeting the criterion under such clause only 
if such participants, in addition to obtaining such di-
ploma or its recognized equivalent, have, within 1 year 
after exit from the program, obtained or retained em-
ployment, have been removed from public assistance, or 
are in an education or training program leading to a 
recognized postsecondary credential described in clause 
(i)(IV). 

(B) ADDITIONAL INDICATORS.—A State may identify in the 
State plan additional indicators for workforce investment 
activities authorized under this subtitle. 

(3) LEVELS OF PERFORMANCE.— 
(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR CORE 

INDICATORS øAND CUSTOMER SATISFACTION INDICATOR¿.— 
(i) IN GENERAL.—For each State submitting a State 

plan, there shall be established, in accordance with 
this subparagraph, levels of performance for each of 
the core indicators of performance described in para-
graph (2)(A) øand the customer satisfaction indicator 
described in paragraph (2)(B)¿ for workforce invest-
ment activities authorized under this subtitle. The lev-
els of performance established under this subpara-
graph shall, at a minimum— 

(I) * * * 

* * * * * * * 
(ii) IDENTIFICATION IN STATE PLAN.—Each State 

shall identify, in the State plan submitted under sec-
tion 112, expected levels of performance for each of the 
core indicators of performance øand the customer sat-
isfaction indicator of performance, for the first 3¿, for 
the first 2 program years covered by the State plan. 

(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF PER-
FORMANCE FOR FIRST ø3 YEARS¿ 2 YEARS.—In order to 
ensure an optimal return on the investment of Federal 
funds in workforce investment activities authorized 
under this subtitle, the Secretary and each Governor 
shall reach agreement on levels of performance for 
each of the core indicators of performance øand the 
customer satisfaction indicator of performance, for the 
first 3 program years¿ for the first 2 program years 
covered by the State plan, taking into account the lev-
els identified in the State plan under clause (ii) and 
the factors described in clause (iv). The levels agreed 
to under this clause shall be considered to be the State 
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adjusted levels of performance for the State for such 
years and shall be incorporated into the State plan 
prior to the approval of such plan. 

(iv) FACTORS.—The agreement described in clause 
(iii) or (v) shall take into account— 

ø(I) the extent to which the levels involved will 
assist the State in attaining a high level of cus-
tomer satisfaction;¿ 

ø(II)¿ (I) how the levels involved compare with 
the State adjusted levels of performance estab-
lished for other States, øtaking into account¿ 

which shall be adjusted based on factors including 
differences in economic conditions, such as unem-
ployment rates and job losses or gains in par-
ticular industries, the characteristics of partici-
pants when the participants entered the program, 
such as indicators of poor work experience, disloca-
tion from high-wage employment, low levels of lit-
eracy or English proficiency, disability status, in-
cluding the number of veterans with disabilities, 
and welfare dependency, and the services to be 
provided; and 

ø(III)¿ (II) the extent to which such levels in-
volved promote continuous improvement in per-
formance on the performance measures by such 
State and ensure optimal return on the invest-
ment of Federal funds. 

ø(v) AGREEMENT ON STATE ADJUSTED LEVELS OF PER-
FORMANCE FOR 4TH AND 5TH YEARS.—Prior to the 4th 
program year covered by the State plan, the Secretary 
and each Governor shall reach agreement on levels of 
performance for each of the core indicators of perform-
ance and the customer satisfaction indicator of per-
formance, for the 4th and 5th program years covered 
by the State plan, taking into account the factors de-
scribed in clause (iv). The levels agreed to under this 
clause shall be considered to be the State adjusted lev-
els of performance for the State for such years and 
shall be incorporated into the State plan.¿ 

ø(vi)¿ (v) REVISIONS.—If unanticipated cir-
cumstances arise in a State resulting in a significant 
change in the factors ødescribed in clause (iv)(II)¿ de-
scribed in clause (iv)(I), the Governor may request that 
the State adjusted levels of performance agreed to 
under clause (iii) øor (v)¿ be revised. The Secretary, 
after collaboration with the representatives described 
in subsection (i), shall issue objective criteria and 
methods for making such revisions. 

(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA-
TORS.—The State may identify, in the State plan, State 
levels of performance for each of the additional indicators 
described in øparagraph (2)(C)¿ paragraph (2)(B). Such 
levels shall be considered to be State adjusted levels of 
performance for purposes of this title. 

(c) LOCAL PERFORMANCE MEASURES.— 
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(1) IN GENERAL.—For each local area in a State, the local 
performance measures shall consist of— 

(A)ø(i) the core indicators of performance described in 
subsection (b)(2)(A), and the customer satisfaction indi-
cator of performance described in subsection (b)(2)(B), for 
activities described in such subsections, other than state-
wide workforce investment activities; and¿ (i) the core indi-
cators of performance described in subsection (b)(2)(A) for 
activities described in such subsections, other than state-
wide workforce investment activities; and 

(ii) additional indicators of performance (if any) identi-
fied by the State under subsection ø(b)(2)(C)¿ (b)(2)(B) for 
activities described in such subsection, other than state-
wide workforce investment activities; and 

* * * * * * * 
ø(3) DETERMINATIONS.—In determining such local levels of 

performance, the local board, the chief elected official, and the 
Governor shall take into account the specific economic, demo-
graphic, and other characteristics of the populations to be 
served in the local area.¿ 

(3) DETERMINATIONS.—In determining such local levels of 
performance, the local board, the chief elected official, and the 
Governor shall ensure such levels are adjusted based on the 
specific economic characteristics (such as unemployment rates 
and job losses or gains in particular industries), demographic 
characteristics, or other characteristics of the population to be 
served in the local area, such as poor work history, lack of work 
experience, dislocation from high-wage employment, low levels 
of literacy or English proficiency, disability status, including 
the number of veterans with disabilities, and welfare depend-
ency. 

(d) REPORT.— 
(1) IN GENERAL.—Each State that receives an allotment 

under section ø127 or¿ 132 shall maintain a central repository 
of policies related to access, eligibility, availability of services, 
and other matters approved by the State board and plans and 
such policies approved by each local board and make such re-
pository available to the public, including by electronic means 
and shall annually prepare and submit to the Secretary a re-
port on the progress of the State in achieving State perform-
ance measures, including information on the levels of perform-
ance achieved by the State with respect to the core indicators 
of performance øand the customer satisfaction indicator¿. The 
annual report also shall include information regarding the 
progress of local areas in the State in achieving local perform-
ance measures, including information on the levels of perform-
ance achieved by the areas with respect to the core indicators 
of performance øand the customer satisfaction indicator¿. The 
report also shall include information on the status of State 
evaluations of workforce investment activities described in sub-
section (e). 

(2) ADDITIONAL INFORMATION.—In preparing such report, the 
State shall include, at a minimum, information on participants 
in workforce investment activities authorized under this sub-
title relating to— 
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(A) entry by participants who have completed training 
services provided under øsection 134(d)(4)¿ section 
134(c)(4) into unsubsidized employment related to the 
training received; 

* * * * * * * 
(E) performance with respect to the indicators of per-

formance specified in subsection (b)(2)(A) of participants in 
workforce investment activities who received the training 
services compared with the performance of participants in 
workforce investment activities who received only services 
other than the training services ø(excluding participants 
who received only self-service and informational activities); 
and¿; 

(F) performance with respect to the indicators of per-
formance specified in subsection (b)(2)(A) of recipients of 
public assistance, out-of-school youth, veterans, individuals 
with disabilities, displaced homemakers, and older 
individualsø.¿; 

(G) with respect to each local area in the State— 
(i) the number of individuals who received work 

ready services described under section 134(c)(2) and the 
number of individuals who received training services 
described under section 134(c)(4) during the most re-
cent program year and fiscal year, and the preceding 
5 program years, where the individuals received the 
training, disaggregated by the type of entity that pro-
vided the training, and the amount of funds spent on 
each type of service; 

(ii) the number of individuals who successfully exited 
out of work ready services described under section 
134(c)(2) and the number of individuals who exited out 
of training services described under section 134(c)(4) 
during the most recent program year and fiscal year, 
and the preceding 5 program years, and where the in-
dividuals received the training, disaggregated by the 
type of entity that provided the training; and 

(iii) the average cost per participant of those individ-
uals who received work ready services described under 
section 134(c)(2) and the average cost per participant of 
those individuals who received training services de-
scribed under section 134(c)(4) during the most recent 
program year and fiscal year, and the preceding 5 pro-
gram years, and where the individuals received the 
training, disaggregated by the type of entity that pro-
vided the training; and 

(H) the amount of funds spent on training services and 
discretionary one-stop delivery activities, disaggregated by 
the populations identified in the State and local plans. 

(3) INFORMATION DISSEMINATION.—The Secretary— 
(A) shall make the information contained in such reports 

available to the general public øthrough publication¿ 

through electronic means and other appropriate methods; 

* * * * * * * 
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(4) DATA VALIDATION.—In preparing the reports described in 
this subsection, each State shall establish procedures, consistent 
with guidelines issued by the Secretary, to ensure the informa-
tion contained in the report is valid and reliable. 

* * * * * * * 
(g) SANCTIONS FOR STATE FAILURE TO MEET STATE PERFORM-

ANCE MEASURES.— 
(1) STATES.— 

(A) TECHNICAL ASSISTANCE.—If a State fails to meet 
State adjusted levels of performance relating to indicators 
described in subparagraph (A) øor (B)¿ of subsection (b)(2) 
for a program for any program year, the Secretary shall, 
upon request, provide technical assistance in accordance 
with section 170, including assistance in the development 
of a performance improvement plan. 

(B) REDUCTION IN AMOUNT OF GRANT.—If such failure 
continues for a second consecutive year, or if a State fails 
to submit a report under subsection (d) for any program 
year, the Secretary ømay reduce by not more than 5 per-
cent,¿ shall reduce the amount of the grant that would (in 
the absence of this paragraph) be payable to the State 
under such program for the immediately succeeding pro-
gram year. Such penalty shall be based on the degree of 
failure to meet State adjusted levels of performance. 

ø(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The 
Secretary shall use an amount retained, as a result of a reduc-
tion in an allotment to a State made under paragraph (1)(B), 
to provide incentive grants under section 503.¿ 

(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The 
Secretary shall return to the Treasury the amount retained, as 
a result of a reduction in an allotment to a State made under 
paragraph (1)(B). 

(h) SANCTIONS FOR LOCAL AREA FAILURE TO MEET LOCAL PER-
FORMANCE MEASURES.— 

(1) TECHNICAL ASSISTANCE.—If a local area fails to meet lev-
els of performance relating to indicators described in subpara-
graph (A) øor (B)¿ of subsection (b)(2) for a program for any 
program year, the Governor, or upon request by the Governor, 
the Secretary, shall provide technical assistance, which may in-
clude assistance in the development of a performance improve-
ment plan, or the development of a modified local plan. 

(2) CORRECTIVE ACTIONS.— 
ø(A) IN GENERAL.—If such failure continues for a second 

consecutive year, the Governor shall take corrective ac-
tions, which may include development of a reorganization 
plan through which the Governor may—¿ 

(A) IN GENERAL.—If such failure continues for a second 
consecutive year, the Governor shall take corrective actions, 
including the development of a reorganization plan. Such 
plan shall— 

(i) * * * 

* * * * * * * 
(B) REDUCTION IN THE AMOUNT OF GRANT.—If such fail-

ure continues for a third consecutive year, the Governor of 
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a State shall reduce the amount of the grant that would (in 
the absence of this subparagraph) be payable to the local 
area under such program for the program year after such 
third consecutive year. Such penalty shall be based on the 
degree of failure to meet local levels of performance. 

ø(B)¿ (C) APPEAL BY LOCAL AREA.— 
(i) APPEAL TO GOVERNOR.—A local area that is sub-

ject to øa reorganization plan under subparagraph (A) 
may, not later than 30 days after receiving notice of 
the reorganization plan, appeal to the Governor to re-
scind or revise such plan¿ corrective actions under sub-
paragraphs (A) and (B) may, not later than 30 days 
after receiving notice of the actions, appeal to the Gov-
ernor to rescind or revise such actions. In such case, 
the Governor shall make a final decision not later 
then 30 days after the receipt of the appeal. 

* * * * * * * 
ø(C)¿ (D) EFFECTIVE DATE.—The decision made by the 

Governor under clause (i) of øsubparagraph (B)¿ subpara-
graph (C) shall become effective at the time the Governor 
issues the decision pursuant to such clause. Such decision 
shall remain effective unless the Secretary rescinds or re-
vises such plan pursuant to clause (ii) of øsubparagraph 
(B)¿ subparagraph (C). 

(i) OTHER MEASURES AND TERMINOLOGY.— 
(1) RESPONSIBILITIES.—In order to ensure nationwide com-

parability of performance data, the Secretary, after collabora-
tion with representatives of appropriate Federal agencies, and 
representatives of States and political subdivisions, business 
and industry, employees, eligible providers of employment and 
training activities, educators, and participants, with expertise 
regarding workforce investment policies and workforce invest-
ment activities, shall issue— 

(A) * * * 
(B) terms for a menu of additional indicators of perform-

ance described in øsubsection (b)(2)(C)¿ subsection (b)(2)(B) 
to assist States in assessing their progress toward State 
workforce investment goals; and 

(C) objective criteria and methods described in sub-
section ø(b)(3)(A)(vi)¿ (b)(3)(A)(v) for making revisions to 
levels of performance. 

* * * * * * * 
(j) USE OF CORE INDICATORS FOR OTHER PROGRAMS.—In addition 

to the programs carried out under chapter 5, and consistent with 
the requirements of the applicable authorizing laws, the Secretary 
shall use the core indicators of performance described in subsection 
(b)(2)(A) to assess the effectiveness of the programs described under 
section 121(b)(1)(B) that are carried out by the Secretary. 
øSEC. 137. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) YOUTH ACTIVITIES.—There are authorized to be appropriated 
to carry out the activities described in section 127(a), such sums as 
may be necessary for each of fiscal years 1999 through 2003. 

ø(b) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—There are 
authorized to be appropriated to carry out the activities described 
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in section 132(a)(1), such sums as may be necessary for each of fis-
cal years 1999 through 2003. 

ø(c) DISLOCATED WORKER EMPLOYMENT AND TRAINING ACTIVI-
TIES.—There are authorized to be appropriated to carry out the ac-
tivities described in section 132(a)(2), such sums as may be nec-
essary for each of fiscal years 1999 through 2003.¿ 

SEC. 137. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out the activities 

described in section 132, $6,292,486,000 for fiscal year 2013 and 
each of the 5 succeeding fiscal years. 

Subtitle C—Job Corps 

SEC. 141. PURPOSES. 
The purposes of this subtitle are— 

ø(1) to maintain a national Job Corps program, carried out 
in partnership with States and communities, to assist eligible 
youth who need and can benefit from an intensive program, op-
erated in a group setting in residential and nonresidential cen-
ters, to become more responsible, employable, and productive 
citizens;¿ 

(1) to maintain a national Job Corps program for at-risk 
youth, carried out in partnership with States and communities, 
to assist eligible youth to connect to the workforce by providing 
them with intensive academic, career and technical education, 
and service-learning opportunities, in residential and nonresi-
dential centers, in order for such youth to obtain regular sec-
ondary school diplomas, industry-recognized credentials, or rec-
ognized postsecondary credentials leading to successful careers 
in in-demand industries that will result in opportunities for ad-
vancement; 

* * * * * * * 
SEC. 142. DEFINITIONS. 

In this subtitle: 
(1) * * * 
(2) øAPPLICABLE¿ ONE-STOP CENTER.—The term ‘‘øapplica-

ble¿ one-stop center’’ means a one-stop øcustomer service¿ cen-
ter that provides services, such as referral, øintake¿ assess-
ment, recruitment, and placement, to a Job Corps center. 

* * * * * * * 
(4) FORMER ENROLLEE.—The term ‘‘former enrollee’’ means 

an individual who has voluntarily applied for, been selected 
for, and enrolled in the Job Corps program, but left the pro-
gram øbefore completing the requirements of a vocational 
training program, or receiving a secondary school diploma or 
recognized equivalent, as a result of participation in the Job 
Corps program.¿ prior to becoming a graduate. 

(5) GRADUATE.—The term ‘‘graduate’’ means an individual 
who has voluntarily applied for, been selected for, and enrolled 
in the Job Corps program and øhas completed the require-
ments of a vocational training program, or received a sec-
ondary school diploma or recognized equivalent, as a result of 
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participation in the Job Corps program.¿ who, as a result of 
participation in the Job Corps program, has received a regular 
secondary school diploma, completed the requirements of a ca-
reer and technical education and training program, or received, 
or is making satisfactory progress (as defined under section 
484(c) of the Higher Education Act of 1965 (20 U.S.C. 1091(c)) 
toward receiving, a recognized postsecondary credential, includ-
ing an industry-recognized credential that prepares individuals 
for employment leading to economic self-sufficiency. 

* * * * * * * 
SEC. 144. INDIVIDUALS ELIGIBLE FOR THE JOB CORPS. 

To be eligible to become an enrollee, an individual shall be— 
ø(1) not less than age 16 and not more than age 21 on the 

date of enrollment, except that— 
ø(A) not more than 20 percent of the individuals enrolled 

in the Job Corps may be not less than age 22 and not more 
than age 24 on the date of enrollment; and 

ø(B) either such maximum age limitation may be waived 
by the Secretary, in accordance with regulations of the 
Secretary, in the case of an individual with a disability;¿ 

(1) not less than age 16 and not more than age 24 on the date 
of enrollment; 

* * * * * * * 
(3) an individual who is one or more of the following: 

(A) * * * 
(B) A secondary school dropout. 

* * * * * * * 
(E) An individual who requires additional education, 

øvocational¿ career and technical education and training, 
or intensive counseling and related assistance, in order to 
participate successfully in regular schoolwork or to secure 
and hold employment. 

* * * * * * * 
SEC. 145. RECRUITMENT, SCREENING, SELECTION, AND ASSIGNMENT 

OF ENROLLEES. 
(a) STANDARDS AND PROCEDURES.— 

(1) * * * 
(2) METHODS.—In prescribing standards and procedures 

under paragraph (1), the Secretary, at a minimum, shall— 
(A) * * * 

* * * * * * * 
(C) establish standards and procedures for— 

(i) determining, for each applicant, whether the edu-
cational and øvocational¿ career and technical edu-
cation and training needs of the applicant can best be 
met through the Job Corps program or an alternative 
program in the community in which the applicant re-
sides; and 

* * * * * * * 
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(3) IMPLEMENTATION.—øTo the extent practicable, the¿ The 
standards and procedures shall be implemented through ar-
rangements with— 

(A) øapplicable¿ one-stop centers; and 
ø(B) community action agencies, business organizations, 

and labor organizations; and 
ø(C) agencies and individuals that have contact with 

youth over substantial periods of time and are able to offer 
reliable information about the needs and problems of 
youth.¿ 

(B) organizations that have a demonstrated record of ef-
fectiveness in placing at-risk youth into employment. 

* * * * * * * 
(5) REIMBURSEMENT.—The Secretary is authorized to enter 

into contracts with and make payments to individuals and or-
ganizations for the cost of conducting recruitment, screening, 
and selection of eligible applicants for the Job Corps, as pro-
vided for in this section. The Secretary shall make no payment 
to any individual or organization solely as compensation for re-
ferring the names of applicants for the Job Corps. The Sec-
retary shall allot not more than 1⁄2 of 1 percent of the budget 
of the Job Corps program for the purpose of this paragraph. 

(b) SPECIAL LIMITATIONS ON SELECTION.— 
(1) IN GENERAL.—No individual shall be selected as an en-

rollee unless the individual or organization implementing the 
standards and procedures described in subsection (a) deter-
mines that— 

(A) * * * 
(B) the individual manifests a basic understanding of 

both the rules to which the individual will be subject and 
of the consequences of failure to observe the rules and 
agrees to such rules; and 

ø(C) the individual has passed a background check con-
ducted in accordance with procedures established by the 
Secretary.¿ 

(C) the individual has passed a background check con-
ducted in accordance with procedures established by the 
Secretary, which shall include— 

(i) a search of the State criminal registry or reposi-
tory in the State where the individual resides and each 
State where the individual previously resided; 

(ii) a search of State-based child abuse and neglect 
registries and databases in the State where the indi-
vidual resides and each State where the individual 
previously resided; 

(iii) a search of the National Crime Information Cen-
ter; 

(iv) a Federal Bureau of Investigation fingerprint 
check using the Integrated Automated Fingerprint 
Identification System; and 

(v) a search of the National Sex Offender Registry es-
tablished under the Adam Walsh Child Protection and 
Safety Act of 2006 (42 U.S.C. 16901 et seq.). 

* * * * * * * 
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(3) INDIVIDUALS CONVICTED OF A CRIME.—An individual shall 
be ineligible for enrollment if the individual— 

(A) makes a false statement in connection with the crimi-
nal background check described in paragraph (1)(C); 

(B) is registered or is required to be registered on a State 
sex offender registry or the National Sex Offender Registry 
established under the Adam Walsh Child Protection and 
Safety Act of 2006 (42 U.S.C. 16901 et seq.); or 

(C) has been convicted of a felony consisting of— 
(i) homicide; 
(ii) child abuse or neglect; 
(iii) a crime against children, including child por-

nography; 
(iv) a crime involving rape or sexual assault; or 
(v) physical assault, battery, or a drug-related of-

fense, committed within the past 5 years. 
(c) ASSIGNMENT PLAN.— 

(1) IN GENERAL.—Every ø2 years¿ year, the Secretary shall 
develop and implement øan assignment¿ a plan for assigning 
enrollees to Job Corps centers. In developing the plan, the Sec-
retary shall, based on the analysis described in paragraph (2), 
establish targets, applicable to each Job Corps center, for— 

(A) * * * 

* * * * * * * 
(2) ANALYSIS.—In order to develop the plan described in 

paragraph (1), the Secretary shallø, every 2 years,¿ analyze, 
for the Job Corps center— 

(A) * * * 
(B) the relative demand for participation in the Job 

Corps in the State and region, and in surrounding regions; 
øand¿ 

(C) the capacity and utilization of the Job Corps center, 
including the education and training services provided 
through the centerø.¿; and 

(D) the performance of the Job Corps center relating to 
the indicators described in paragraphs (1) and (2) in sec-
tion 159(c)(1), and whether any actions have been taken 
with respect to such center pursuant to paragraph (3) of 
section 159(f). 

(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.— 
(1) IN GENERAL.—After an individual has been selected for 

the Job Corps in accordance with the standards and procedures 
of the Secretary under subsection (a), the enrollee shall be as-
signed to the Job Corps center that øis closest to the home of 
the enrollee, except that the¿ offers the type of career and tech-
nical education and training selected by the individual and, 
among the centers that offer such education and training, is 
closest to the home of the individual. The Secretary may waive 
this requirement if— 

ø(A) the enrollee chooses a vocational training program, 
or requires an English literacy program, that is not avail-
able at such center;¿ 

ø(B)¿ (A) the enrollee would be unduly delayed in par-
ticipating in the Job Corps program because the closest 
center is operating at full capacity; or 
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ø(C)¿ (B) the parent or guardian of the enrollee requests 
assignment of the enrollee to another Job Corps center due 
to circumstances in the community of the enrollee that 
would impair prospects for successful participation in the 
Job Corps program. 

(2) ENROLLEES WHO ARE YOUNGER THAN 18.—An enrollee who 
is younger than 18 shall not be assigned to a Job Corps center 
other than the center closest to the home of the enrollee that 
offers the career and technical education and training desired 
by pursuant to paragraph (1) if the parent or guardian of the 
enrollee objects to the assignment. 

* * * * * * * 
SEC. 147. JOB CORPS CENTERS. 

(a) OPERATORS AND SERVICE PROVIDERS.— 
(1) ELIGIBLE ENTITIES.— 

(A) OPERATORS.—The Secretary shall enter into an 
agreement with a Federal, State, or local agency, an area 
øvocational¿ career and technical education school or resi-
dential øvocational¿ career and technical school, or a pri-
vate organization, for the operation of each Job Corps cen-
ter. 

(B) PROVIDERS.—The Secretary ømay¿ shall enter into 
an agreement with a local entity that resides in the State 
in which the Jobs Corps center is located to provide activi-
ties described in this subtitle to the Job Corps center, as 
appropriate. 

(2) SELECTION PROCESS.— 
(A) COMPETITIVE BASIS.—Except as provided in øsub-

sections (c) and (d) of section 303 of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 253)¿ 

subsections (a) and (b) of section 3304 of title 41, United 
States Code, the Secretary shall select on a competitive 
basis an entity to operate a Job Corps center and entities 
to provide activities described in this subtitle to the Job 
Corps center. In developing a solicitation for an operator 
or service provider, the Secretary shall consult with the 
Governor of the State in which the center is located, the 
øindustry council¿ workforce council for the Job Corps cen-
ter (if established), and the applicable local board regard-
ing the contents of such solicitation, including elements 
that will promote the consistency of the activities carried 
out through the center with the objectives set forth in the 
State plan or in a local plan. 

(B) RECOMMENDATIONS AND CONSIDERATIONS.— 
(i) OPERATORS.—In selecting an entity to operate a 

Job Corps center, the Secretary shall consider— 
(I) * * * 
ø(II) the degree to which the vocational training 

that the entity proposes for the center reflects 
local employment opportunities in the local areas 
in which enrollees at the center intend to seek em-
ployment;¿ 
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(II) the ability of the entity to offer career and 
technical education and training that the work-
force council proposes under section 154(c); 

(III) the degree to which the entity øis familiar 
with the surrounding communities,¿ demonstrates 
relationships with the surrounding communities, 
employers, workforce boards, applicable one-stop 
centers, and the State and region in which the 
center is located; øand¿ 

ø(IV) the past performance of the entity, if any, 
relating to operating or providing activities de-
scribed in this subtitle to a Job Corps center.¿ 

(IV) the performance of the entity, if any, relat-
ing to operating or providing activities described 
in this subtitle to a Job Corps center, including the 
entity’s demonstrated effectiveness in assisting in-
dividuals in achieving the primary and secondary 
indicators of performance described in paragraphs 
(1) and (2) of section 159(c); and 

(V) the ability of the entity to demonstrate a 
record of successfully assisting at-risk youth to 
connect to the workforce, including by providing 
them with intensive academic, and career and 
technical education and training. 

(ii) PROVIDERS.—In selecting a service provider for a 
Job Corps center, the Secretary shall consider the fac-
tors described in subclauses (I) through (IV) of clause 
(i)ø, as appropriate¿. 

(b) CHARACTER AND ACTIVITIES.—Job Corps centers may be resi-
dential or nonresidential in character, and shall be designed and 
operated so as to provide enrollees, in a well-supervised setting, 
with access to activities described in this subtitle. øIn any year, no 
more than 20 percent of the individuals enrolled in the Job Corps 
may be nonresidential participants in the Job Corps.¿ 

ø(c) CIVILIAN CONSERVATION CENTERS.— 
ø(1) IN GENERAL.—The Job Corps centers may include Civil-

ian Conservation Centers operated under agreements with the 
Secretary of Agriculture or the Secretary of the Interior, lo-
cated primarily in rural areas, which shall provide, in addition 
to other vocational training and assistance, programs of work 
experience to conserve, develop, or manage public natural re-
sources or public recreational areas or to develop community 
projects in the public interest. 

ø(2) SELECTION PROCESS.—The Secretary may select an enti-
ty to operate a Civilian Conservation Center on a competitive 
basis, as provided in subsection (a), if the center fails to meet 
such national performance standards as the Secretary shall es-
tablish. 

ø(d) INDIAN TRIBES.— 
ø(1) GENERAL AUTHORITY.—The Secretary may enter into 

agreements with Indian tribes to operate Job Corps centers for 
Indians. 

ø(2) DEFINITIONS.—In this subsection, the terms ‘‘Indian’’ 
and ‘‘Indian tribe’’, have the meanings given such terms in sub-
sections (d) and (e), respectively, of section 4 of the Indian Self- 
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Determination and Education Assistance Act (25 U.S.C. 
450b).¿ 

(c) CIVILIAN CONSERVATION CENTERS.— 
(1) IN GENERAL.—The Job Corps centers may include Civilian 

Conservation Centers, operated under an agreement between the 
Secretary of Labor and the Secretary of Agriculture, that are lo-
cated primarily in rural areas. Such centers shall adhere to all 
the provisions of this subtitle, and shall provide, in addition to 
education, career and technical education and training, and 
workforce preparation skills training described in section 148, 
programs of work experience to conserve, develop, or manage 
public natural resources or public recreational areas or to de-
velop community projects in the public interest. 

(2) SELECTION PROCESS.—The Secretary shall select an entity 
that submits an application under subsection (d) to operate a 
Civilian Conservation Center on a competitive basis, as pro-
vided in subsection (a). 

(d) APPLICATION.—To be eligible to operate a Job Corps center 
under this subtitle, an entity shall submit an application to the Sec-
retary at such time, in such manner, and containing such informa-
tion as the Secretary may require, including— 

(1) a description of the program activities that will be offered 
at the center, including how the career and technical education 
and training reflect State and local employment opportunities, 
including in in-demand industries; 

(2) a description of the counseling, placement, and support 
activities that will be offered at the center, including a descrip-
tion of the strategies and procedures the entity will use to place 
graduates into unsubsidized employment upon completion of 
the program; 

(3) a description of the demonstrated record of effectiveness 
that the entity has in placing at-risk youth into employment, in-
cluding past performance of operating a Job Corps center under 
this subtitle; 

(4) a description of the relationships that the entity has devel-
oped with State and local workforce boards, employers, State 
and local educational agencies, and the surrounding commu-
nities in an effort to promote a comprehensive statewide work-
force development system; 

(5) a description of the strong fiscal controls the entity has in 
place to ensure proper accounting of Federal funds; 

(6) a description of the strategies and policies the entity will 
utilize to reduce participant costs; 

(7) a detailed budget of the activities that will be supported 
using funds under this subtitle; 

(8) a detailed budget of the activities that will be supported 
using funds from non-Federal resources; 

(9) an assurance the entity will comply with the administra-
tive cost limitation included in section 151(c); 

(10) an assurance the entity is licensed to operate in the State 
in which the center is located; and 

(11) an assurance the entity will comply with and meet basic 
health and safety codes, including those measures described in 
section 152(b). 
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(e) LENGTH OF AGREEMENT.—The agreement described in sub-
section (a)(1)(A) shall be for not longer than a 2-year period. The 
Secretary may renew the agreement for 3 one-year periods if the en-
tity meets the requirements of subsection (f). 

(f) RENEWAL.— 
(1) IN GENERAL.—Subject to paragraph (2), the Secretary may 

renew the terms of an agreement described in subsection 
(a)(1)(A) for an entity to operate a Job Corps center if the center 
meets or exceeds each of the indicators of performance described 
in section 159(c)(1). 

(2) RECOMPETITION.— 
(A) IN GENERAL.—Notwithstanding paragraph (1), the 

Secretary shall not renew the terms of the agreement for an 
entity to operate a Job Corps center if such center is ranked 
in the bottom quintile of centers described in section 
159(f)(2) for any program year. Such entity may submit a 
new application under subsection (d) only if such center 
has shown significant improvement in the indicators of per-
formance described in section 159(c)(1) over the last pro-
gram year. 

(B) VIOLATIONS.—The Secretary shall not select an entity 
to operate a Job Corps center if such entity or such center 
has been found to have a systemic or substantial material 
failure that involves— 

(i) a threat to the health, safety, or civil rights of pro-
gram participants or staff; 

(ii) the misuse of funds received under this subtitle; 
(iii) loss of legal status or financial viability, loss of 

permits, debarment from receiving Federal grants or 
contracts, or the improper use of Federal funds; 

(iv) failure to meet any other Federal or State re-
quirement that the entity has shown an unwillingness 
or inability to correct, after notice from the Secretary, 
within the period specified; or 

(v) an unresolved area of noncompliance. 
(g) CURRENT GRANTEES.—Not later than 60 days after the date 

of enactment of the Workforce Investment Improvement Act of 2012 
and notwithstanding any previous grant award or renewals of such 
award under this subtitle, the Secretary shall require all entities op-
erating a Job Corps center under this subtitle to submit an applica-
tion under subsection (d) to carry out the requirements of this sec-
tion. 
SEC. 148. PROGRAM ACTIVITIES. 

ø(a) ACTIVITIES PROVIDED BY JOB CORPS CENTERS.— 
ø(1) IN GENERAL.—Each Job Corps center shall provide en-

rollees with an intensive, well organized, and fully supervised 
program of education, vocational training, work experience, 
recreational activities, physical rehabilitation and develop-
ment, and counseling. Each Job Corps center shall provide en-
rollees assigned to the center with access to core services de-
scribed in section 134(d)(2) and the intensive services described 
in section 134(d)(3). 

ø(2) RELATIONSHIP TO OPPORTUNITIES.— 
ø(A) IN GENERAL.—The activities provided under this 

subsection shall provide work-based learning throughout 
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the enrollment of the enrollees and assist the enrollees in 
obtaining meaningful unsubsidized employment, partici-
pating in secondary education or postsecondary education 
programs, enrolling in other suitable vocational training 
programs, or satisfying Armed Forces requirements, on 
completion of their enrollment. 

ø(B) LINK TO EMPLOYMENT OPPORTUNITIES.—The voca-
tional training provided shall be linked to the employment 
opportunities in the local area in which the enrollee in-
tends to seek employment after graduation.¿ 

(a) ACTIVITIES PROVIDED THROUGH JOB CORPS CENTERS.— 
(1) IN GENERAL.—Each Job Corps center shall provide enroll-

ees with an intensive, well-organized, and supervised program 
of education, career, and technical education and training, 
work experience, recreational activities, physical rehabilitation 
and development, and counseling. Each Job Corps center shall 
provide enrollees assigned to the center with access to work- 
ready services described in section 134(c)(2). 

(2) RELATIONSHIP TO OPPORTUNITIES.— 
(A) IN GENERAL.—The activities provided under this sub-

section shall be targeted to helping enrollees, on completion 
of their enrollment— 

(i) secure and maintain meaningful unsubsidized 
employment; 

(ii) complete secondary education and obtain a reg-
ular secondary school diploma; 

(iii) enroll in and complete postsecondary education 
or training programs, including obtaining recognized 
postsecondary credentials, industry-recognized creden-
tials, and registered apprenticeships; or 

(iv) satisfy Armed Forces requirements. 
(B) LINK TO EMPLOYMENT OPPORTUNITIES.—The career 

and technical education and training provided shall be 
linked to the employment opportunities in in-demand in-
dustries in the State in which the Job Corps center is lo-
cated. 

(b) øEDUCATION AND VOCATIONAL¿ ACADEMIC AND CAREER AND 
TECHNICAL EDUCATION AND TRAINING.—The Secretary ømay¿ shall 
arrange for education and øvocational¿ career and technical train-
ing of enrollees through local public or private educational agen-
cies, øvocational¿ career and technical educational institutions, or 
technical institutes, whenever such entities provide education and 
training substantially equivalent in cost and quality to that which 
the Secretary could provide through other means. 

(c) ADVANCED CAREER TRAINING PROGRAMS.— 
(1) * * * 

* * * * * * * 
(3) DEMONSTRATION.—Each year, any operator seeking to en-

roll additional enrollees in an advanced career training pro-
gram shall demonstrate that participants in such program 
øhave achieved a satisfactory rate of completion and placement 
in training-related jobs¿ have met or exceeded the performance 
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measurements in paragraphs (1) and (2) in section 159(c) before 
the operator may carry out such additional enrollment. 

* * * * * * * 
SEC. 149. COUNSELING AND JOB PLACEMENT. 

(a) COUNSELING AND TESTING.—The Secretary shall arrange for 
counseling and testing for each enrollee at regular intervals to 
measure progress in the education and øvocational¿ career and 
technical education and training programs carried out through the 
Job Corps. 

(b) PLACEMENT.—The Secretary shall arrange for counseling and 
testing for enrollees prior to their scheduled graduations to deter-
mine their capabilities and, based on their capabilities, shall ømake 
every effort to arrange to¿ place the enrollees in jobs in the voca-
tions for which the enrollees are trained or to assist the enrollees 
in obtaining further activities described in this subtitle. In arrang-
ing for the placement of graduates in jobs, the Secretary shall uti-
lize the one-stop delivery system to the fullest extent possible. 

* * * * * * * 
ø(d) SERVICES TO FORMER ENROLLEES.—The Secretary may pro-

vide such services as the Secretary determines to be appropriate 
under this subtitle to former enrollees.¿ 

SEC. 150. SUPPORT. 
(a) * * * 
ø(b) READJUSTMENT ALLOWANCES.— 

ø(1) GRADUATES.—The Secretary shall arrange for a read-
justment allowance to be paid to graduates. The Secretary 
shall arrange for the allowance to be paid at the one-stop cen-
ter nearest to the home of the graduate who is returning home, 
or at the one-stop center nearest to the location where the 
graduate has indicated an intent to seek employment. If the 
Secretary uses any organization, in lieu of a one-stop center, 
to provide placement services under this Act, the Secretary 
shall arrange for that organization to pay the readjustment al-
lowance. 

ø(2) FORMER ENROLLEES.—The Secretary may provide for a 
readjustment allowance to be paid to former enrollees. The pro-
vision of the readjustment allowance shall be subject to the 
same requirements as are applicable to the provision of the re-
adjustment allowance paid to graduates under paragraph (1).¿ 

(b) TRANSITION ALLOWANCES AND SUPPORT FOR GRADUATES.— 
The Secretary shall arrange for a transition allowance to be paid 
to graduates. The transition allowance shall be incentive-based to 
reflect a graduate’s completion of academic, career and technical 
education or training, and attainment of a recognized postsecondary 
credential, including an industry-recognized credential. 
SEC. 151. øOPERATING PLAN.¿ OPERATIONS. 

(a) øIN GENERAL¿ OPERATING PLAN.—The provisions of the con-
tract between the Secretary and an entity selected to operate a Job 
Corps center shall, at a minimum, serve as an operating plan for 
the Job Corps center. 

ø(b) ADDITIONAL INFORMATION.—The Secretary may require the 
operator, in order to remain eligible to operate the Job Corps cen-
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ter, to submit such additional information as the Secretary may re-
quire, which shall be considered part of the operating plan.¿ 

ø(c)¿ (b) AVAILABILITY OF OPERATING PLAN.—The Secretary shall 
make the operating plan described in øsubsections (a) and (b)¿ sub-
section (a), excluding any proprietary information, available to the 
public. 

(c) ADMINISTRATIVE COSTS.—Not more than 10 percent of the 
funds allotted under section 147 to an entity selected to operate a 
Job Corps center may be used by the entity for administrative costs 
under this subtitle. 

* * * * * * * 
øSEC. 153. COMMUNITY PARTICIPATION. 

ø(a) BUSINESS AND COMMUNITY LIAISON.—Each Job Corps center 
shall have a Business and Community Liaison (referred to in this 
Act as a ‘‘Liaison’’), designated by the director of the center. 

ø(b) RESPONSIBILITIES.—The responsibilities of the Liaison shall 
include— 

ø(1) establishing and developing relationships and networks 
with— 

ø(A) local and distant employers; and 
ø(B) applicable one-stop centers and applicable local 

boards, 
for the purpose of providing job opportunities for Job Corps 
graduates; and 

ø(2) establishing and developing relationships with members 
of the community in which the Job Corps center is located, in-
forming members of the community about the projects of the 
Job Corps center and changes in the rules, procedures, or ac-
tivities of the center that may affect the community, and plan-
ning events of mutual interest to the community and the Job 
Corps center. 

ø(c) NEW CENTERS.—The Liaison for a Job Corps center that is 
not yet operating shall establish and develop the relationships and 
networks described in subsection (b) at least 3 months prior to the 
date on which the center accepts the first enrollee at the center. 
øSEC. 154. INDUSTRY COUNCILS. 

ø(a) IN GENERAL.—Each Job Corps center shall have an industry 
council, appointed by the director of the center after consultation 
with the Liaison, in accordance with procedures established by the 
Secretary. 

ø(b) INDUSTRY COUNCIL COMPOSITION.— 
ø(1) IN GENERAL.—An industry council shall be comprised 

of— 
ø(A) a majority of members who shall be local and dis-

tant owners of business concerns, chief executives or chief 
operating officers of nongovernmental employers, or other 
private sector employers, who— 

ø(i) have substantial management, hiring, or policy 
responsibility; and 

ø(ii) represent businesses with employment opportu-
nities that reflect the employment opportunities of the 
applicable local area; 

ø(B) representatives of labor organizations (where 
present) and representatives of employees; and 
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ø(C) enrollees and graduates of the Job Corps. 
ø(2) LOCAL BOARD.—The industry council may include mem-

bers of the applicable local boards who meet the requirements 
described in paragraph (1). 

ø(c) RESPONSIBILITIES.—The responsibilities of the industry coun-
cil shall be— 

ø(1) to work closely with all applicable local boards in order 
to determine, and recommend to the Secretary, appropriate vo-
cational training for the center; 

ø(2) to review all the relevant labor market information to— 
ø(A) determine the employment opportunities in the 

local areas in which the enrollees intend to seek employ-
ment after graduation; 

ø(B) determine the skills and education that are nec-
essary to obtain the employment opportunities; and 

ø(C) recommend to the Secretary the type of vocational 
training that should be implemented at the center to en-
able the enrollees to obtain the employment opportunities; 
and 

ø(3) to meet at least once every 6 months to reevaluate the 
labor market information, and other relevant information, to 
determine, and recommend to the Secretary, any necessary 
changes in the vocational training provided at the center. 

ø(d) NEW CENTERS.—The industry council for a Job Corps center 
that is not yet operating shall carry out the responsibilities de-
scribed in subsection (c) at least 3 months prior to the date on 
which the center accepts the first enrollee at the center. 
øSEC. 155. ADVISORY COMMITTEES. 

øThe Secretary may establish and use advisory committees in 
connection with the operation of the Job Corps program, and the 
operation of Job Corps centers, whenever the Secretary determines 
that the availability of outside advice and counsel on a regular 
basis would be of substantial benefit in identifying and overcoming 
problems, in planning program or center development, or in 
strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 
øSEC. 156. EXPERIMENTAL, RESEARCH, AND DEMONSTRATION 

PROJECTS. 
øThe Secretary may carry out experimental, research, or dem-

onstration projects relating to carrying out the Job Corps program 
and may waive any provisions of this subtitle that the Secretary 
finds would prevent the Secretary from carrying out the projects.¿ 

SEC. 153. COMMUNITY PARTICIPATION. 
The director of each Job Corps center shall encourage and cooper-

ate in activities to establish a mutually beneficial relationship be-
tween Job Corps centers in the State and nearby communities. Such 
activities may include the use of any local workforce development 
boards established under section 117 to provide a mechanism for 
joint discussion of common problems and for planning programs of 
mutual interest. 
SEC. 154. WORKFORCE COUNCILS. 

(a) IN GENERAL.—Each Job Corps center shall have a workforce 
council appointed by the Governor of the State in which the Job 
Corps center is located. 
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(b) WORKFORCE COUNCIL COMPOSITION.— 
(1) IN GENERAL.—A workforce council shall be comprised of— 

(A) business members of the State Board described in sec-
tion 111(b)(1)(B)(i); 

(B) business members of the local Boards described in 
section 117(b)(2)(A) located in the State; 

(C) a representative of the State Board described in sec-
tion 111(f); and 

(D) such other representatives and State agency officials 
as the Governor may designate. 

(2) MAJORITY.—A 2⁄3rds majority of the members of the work-
force council shall be representatives described in paragraph 
(1)(A). 

(c) RESPONSIBILITIES.—The responsibilities of the workforce coun-
cil shall be— 

(1) to review all the relevant labor market information, in-
cluding related information in the State workforce plan in sec-
tion 112, to— 

(A) determine the in-demand industries in the State in 
which enrollees intend to seek employment after gradua-
tion; 

(B) determine the skills and education that are necessary 
to obtain the employment opportunities described in sub-
paragraph (A); and 

(C) determine the type or types of career and technical 
education and training that will be implemented at the cen-
ter to enable the enrollees to obtain the employment oppor-
tunities; and 

(2) to meet at least once a year to reevaluate the labor market 
information, and other relevant information, to determine any 
necessary changes in the career and technical education and 
training provided at the center. 

(d) NEW CENTERS.—The workforce council for a Job Corps center 
that is not yet operating shall carry out the responsibilities de-
scribed in subsection (c) at least 3 months prior to the date on 
which the center accepts the first enrollee at the center. 
SEC. 156. TECHNICAL ASSISTANCE TO CENTERS. 

(a) IN GENERAL.—From the funds reserved under section 
132(a)(3), the Secretary shall provide, directly or through grants, 
contracts, or other agreements or arrangements as the Secretary 
considers appropriate, technical assistance and training for the Job 
Corps program for the purposes of improving program quality. 

(b) ACTIVITIES.—In providing training and technical assistance 
and for allocating resources for such assistance, the Secretary 
shall— 

(1) assist entities, including those entities not currently oper-
ating a Job Corps center, in developing the application de-
scribed in section 147(d); 

(2) assist Job Corps centers and programs in correcting defi-
ciencies and violations under this subtitle; 

(3) assist Job Corps centers and programs in meeting or ex-
ceeding the indicators of performance described in paragraph 
(1) and (2) of section 159; and 
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(4) assist Job Corps centers and programs in the development 
of sound management practices, including financial manage-
ment procedures. 

* * * * * * * 
SEC. 158. SPECIAL PROVISIONS. 

(a) * * * 

* * * * * * * 
(c) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Notwithstanding øtitle II of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
481 et seq.)¿ chapter 5 of title 40, United States Code, and any 
other provision of law, the Secretary and the Secretary of Edu-
cation shall receive priority by the Secretary of Defense for the 
direct transfer, on a nonreimbursable basis, of the property de-
scribed in paragraph (2) for use in carrying out programs 
under this Act or under any other Act. 

* * * * * * * 
ø(e) MANAGEMENT FEE.—The Secretary shall provide each oper-

ator and (in an appropriate case, as determined by the Secretary) 
service provider with an equitable and negotiated management fee 
of not less than 1 percent of the amount of the funding provided 
under the appropriate agreement specified in section 147.¿ 

ø(f)¿ (e) DONATIONS.—The Secretary may accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including equipment and materials, if 
such donations are available for appropriate use for the purposes 
set forth in this subtitle. 

ø(g)¿ (f) SALE OF PROPERTY.—Notwithstanding any other provi-
sion of law, if the Administrator of General Services sells a Job 
Corps center facility, the Administrator shall transfer the proceeds 
from the sale to the Secretary, who shall use the proceeds to carry 
out the Job Corps program. 
SEC. 159. øMANAGEMENT INFORMATION¿ PERFORMANCE ACCOUNT-

ABILITY AND MANAGEMENT. 
(a) * * * 

* * * * * * * 
ø(c) INFORMATION ON INDICATORS OF PERFORMANCE.— 

ø(1) ESTABLISHMENT.—The Secretary shall, with continuity 
and consistency from year to year, establish indicators of per-
formance, and expected levels of performance for Job Corps 
centers and the Job Corps program, relating to— 

ø(A) the number of graduates and the rate of such grad-
uation, analyzed by type of vocational training received 
through the Job Corps program and by whether the voca-
tional training was provided by a local or national service 
provider; 

ø(B) the number of graduates who entered unsubsidized 
employment related to the vocational training received 
through the Job Corps program and the number who en-
tered unsubsidized employment not related to the voca-
tional training received, analyzed by whether the voca-
tional training was provided by a local or national service 
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provider and by whether the placement in the employment 
was conducted by a local or national service provider; 

ø(C) the average wage received by graduates who en-
tered unsubsidized employment related to the vocational 
training received through the Job Corps program and the 
average wage received by graduates who entered unsub-
sidized employment unrelated to the vocational training 
received; 

ø(D) the average wage received by graduates placed in 
unsubsidized employment after completion of the Job 
Corps program— 

ø(i) on the first day of the employment; 
ø(ii) 6 months after the first day of the employment; 

and 
ø(iii) 12 months after the first day of the employ-

ment, 
analyzed by type of vocational training received through 
the Job Corps program; 

ø(E) the number of graduates who entered unsubsidized 
employment and were retained in the unsubsidized em-
ployment— 

ø(i) 6 months after the first day of the employment; 
and 

ø(ii) 12 months after the first day of the employ-
ment; 

ø(F) the number of graduates who entered unsubsidized 
employment— 

ø(i) for 32 hours per week or more; 
ø(ii) for not less than 20 but less than 32 hours per 

week; and 
ø(iii) for less than 20 hours per week; 

ø(G) the number of graduates who entered postsec-
ondary education or advanced training programs, including 
apprenticeship programs, as appropriate; and 

ø(H) the number of graduates who attained job readi-
ness and employment skills. 

ø(2) PERFORMANCE OF RECRUITERS.—The Secretary shall also 
establish performance measures, and expected performance 
levels on the performance measures, for local and national re-
cruitment service providers serving the Job Corps program. 
The performance measures shall relate to the number of enroll-
ees retained in the Job Corps program for 30 days and for 60 
days after initial placement in the program. 

ø(3) REPORT.—The Secretary shall collect, and annually sub-
mit a report to the appropriate committees of Congress con-
taining, information on the performance of each Job Corps cen-
ter, and the Job Corps program, on the core performance meas-
ures, as compared to the expected performance level for each 
performance measure. The report shall also contain informa-
tion on the performance of the service providers described in 
paragraph (2) on the performance measures established under 
such paragraph, as compared to the expected performance lev-
els for the performance measures. 

ø(d) ADDITIONAL INFORMATION.—The Secretary shall also collect, 
and submit in the report described in subsection (c), information on 
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the performance of each Job Corps center, and the Job Corps pro-
gram, regarding— 

ø(1) the number of enrollees served; 
ø(2) the average level of learning gains for graduates and 

former enrollees; 
ø(3) the number of former enrollees and graduates who en-

tered the Armed Forces; 
ø(4) the number of former enrollees who entered postsec-

ondary education; 
ø(5) the number of former enrollees who entered unsub-

sidized employment related to the vocational training received 
through the Job Corps program and the number who entered 
unsubsidized employment not related to the vocational training 
received; 

ø(6) the number of former enrollees and graduates who ob-
tained a secondary school diploma or its recognized equivalent; 

ø(7) the number and percentage of dropouts from the Job 
Corps program including the number dismissed under the zero 
tolerance policy described in section 152(b); and 

ø(8) any additional information required by the Secretary. 
ø(e) METHODS.—The Secretary may collect the information de-

scribed in subsections (c) and (d) using methods described in sec-
tion 136(f)(2) consistent with State law. 

ø(f) PERFORMANCE ASSESSMENTS AND IMPROVEMENTS.— 
ø(1) ASSESSMENTS.—The Secretary shall conduct an annual 

assessment of the performance of each Job Corps center. Based 
on the assessment, the Secretary shall take measures to con-
tinuously improve the performance of the Job Corps program. 

ø(2) PERFORMANCE IMPROVEMENT PLANS.—With respect to a 
Job Corps center that fails to meet the expected levels of per-
formance relating to the core performance measures specified 
in subsection (c), the Secretary shall develop and implement a 
performance improvement plan. Such a plan shall require ac-
tion including— 

ø(A) providing technical assistance to the center; 
ø(B) changing the vocational training offered at the cen-

ter; 
ø(C) changing the management staff of the center; 
ø(D) replacing the operator of the center; 
ø(E) reducing the capacity of the center; 
ø(F) relocating the center; or 
ø(G) closing the center. 

ø(3) ADDITIONAL PERFORMANCE IMPROVEMENT PLANS.—In ad-
dition to the performance improvement plans required under 
paragraph (2), the Secretary may develop and implement addi-
tional performance improvement plans. Such a plan shall re-
quire improvements, including the actions described in para-
graph (2), for a Job Corps center that fails to meet criteria es-
tablished by the Secretary other than the expected levels of 
performance described in paragraph (2). 

ø(g) CLOSURE OF JOB CORPS CENTER.—Prior to the closure of any 
Job Corps center, the Secretary shall ensure— 

ø(1) that the proposed decision to close the center is an-
nounced in advance to the general public through publication 
in the Federal Register or other appropriate means; 
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ø(2) the establishment of a reasonable comment period, not 
to exceed 30 days, for interested individuals to submit written 
comments to the Secretary; and 

ø(3) that the Member of Congress who represents the district 
in which such center is located is notified within a reasonable 
period of time in advance of any final decision to close the cen-
ter.¿ 

(c) INDICATORS OF PERFORMANCE.— 
(1) PRIMARY INDICATORS.—The annual primary indicators of 

performance for Job Corps centers shall include— 
(A) the percentage and number of enrollees who graduate 

from the Job Corps center; 
(B) the percentage and number of graduates who entered 

unsubsidized employment related to the career and tech-
nical education and training received through the Job 
Corps center, except that such calculation shall not include 
enrollment in education, the military or volunteer service; 

(C) the percentage and number of graduates who ob-
tained a recognized postsecondary credential, including an 
industry-recognized credential or a registered apprentice-
ship; and 

(D) the cost per successful performance outcome, which is 
calculated by comparing the number graduates who were 
placed in a job or obtained a recognized credential, includ-
ing an industry-recognized credential, to total program 
costs, including all operations, construction, and adminis-
tration costs at each Job Corp center. 

(2) SECONDARY INDICATORS.—The annual secondary indica-
tors of performance for Job Corps centers shall include— 

(A) the percentage and number of graduates who entered 
unsubsidized employment not related to the career and 
technical education and training received through the Job 
Corps center; 

(B) the percentage and number of graduates who entered 
into postsecondary education; 

(C) the percentage and number of graduates who entered 
into the military; 

(D) the average wage of graduates who are in unsub-
sidized employment— 

(i) on the first day of employment; and 
(ii) 6 months after the first day; 

(E) the number and percentage of graduates who entered 
unsubsidized employment and were retained in the unsub-
sidized employment— 

(i) 6 months after the first day of employment; and 
(ii) 12 months after the first day of employment; 

(F) the percentage and number of enrollees compared to 
the percentage and number of enrollees the Secretary has 
established targets in section 145(c)(1); 

(G) the cost per training slot, which is calculated by com-
paring the program’s maximum number of students that 
can be enrolled in a Job Corps center at any given time 
during the program year to the number of enrollees in the 
same program year; and 
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(H) the number and percentage of former enrollees, in-
cluding the number dismissed under the zero tolerance pol-
icy described in section 152(b). 

(3) INDICATORS OF PERFORMANCE FOR RECRUITERS.—The an-
nual indicators of performance for recruiters shall include the 
measurements described in subparagraph (A) of paragraph (1) 
and subparagraphs (F), (G), and (H) of paragraph (2). 

(4) INDICATORS OF PERFORMANCE OF CAREER TRANSITION 
SERVICE PROVIDERS.—The annual indicators of performance of 
career transition service providers shall include the measure-
ments described in subparagraphs (B) and (C) of paragraph (1) 
and subparagraphs, (B), (C), (D), (E), and (F) of paragraph (2). 

(d) ADDITIONAL INFORMATION.—The Secretary shall collect, and 
submit in the report described in subsection (f), information on the 
performance of each Job Corps center, and the Job Corps program, 
regarding— 

(1) the number and percentage of former enrollees who 
obtained a regular secondary school diploma; 

(2) the number and percentage of former enrollees who 
entered unsubsidized employment; 

(3) the number and percentage of former enrollees who 
obtained a recognized postsecondary credential, including 
an industry-recognized credential; 

(4) the number and percentage of former enrollees who 
entered into military service; and 

(5) any additional information required by the Secretary. 
(e) METHODS.—The Secretary shall collect the information de-

scribed in subsections (c) and (d), using methods described in sec-
tion 136(i)(2) and consistent with State law, by entering into agree-
ments with the States to access such data for Job Corps enrollees, 
former enrollees, and graduates. 

(f) TRANSPARENCY AND ACCOUNTABILITY.— 
(1) REPORT.—The Secretary shall collect and annually submit 

to the Committee on Education and the Workforce of the House 
of Representatives and the Committee on Health, Education. 
Labor and Pensions of the Senate, as well as make available to 
the public by electronic means, a report containing— 

(A) information on the performance of each Job Corps 
center, and the Job Corps program, on the performance in-
dicators described in paragraphs (1) and (2) of subsection 
(c); 

(B) a comparison of each Job Corps center, by rank, on 
the performance indicators described in paragraphs (1) and 
(2) of subsection (c); 

(C) a comparison of each Job Corps center, by rank, on 
the average performance of all primary indicators described 
in paragraph (1) of subsection (c); 

(D) information on the performance of the service pro-
viders described in paragraphs (2) and (3) on the perform-
ance indicators established under such paragraphs; and 

(E) a comparison of each service provider, by rank, on the 
performance of all service providers described in para-
graphs (2) and (3) on the performance indicators estab-
lished under such paragraphs. 
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(2) ASSESSMENTS.—The Secretary shall conduct an annual 
assessment of the performance of each Job Corps center which 
shall include information on the Job Corps centers that— 

(A) are ranked in the bottom quintile on the performance 
indicator described in paragraph (1)(A)(iii); or 

(B) have failed safety and health code violations de-
scribed in subsection (g). 

(3) PERFORMANCE IMPROVEMENT.—With respect to a Job 
Corps center that is identified under paragraph (2) or reports 
less than 50 percent on the performance indicators described in 
subparagraphs (A), (B), or (C) of subsection (c)(1), the Secretary 
shall develop and implement a 1 year performance improve-
ment plan. Such a plan shall require action including— 

(A) providing technical assistance to the center; 
(B) changing the management staff of the center; 
(C) replacing the operator of the center; 
(D) reducing the capacity of the center; or 
(E) closing the center. 

(4) CLOSURE OF JOB CORPS CENTERS.—Job Corps centers that 
have been identified under paragraph (2) or report less than 50 
percent on subparagraphs (A), (B), or (C) under subsection 
(c)(1), for more than 4 consecutive years shall be closed. The 
Secretary shall ensure— 

(A) that the proposed decision to close the center is an-
nounced in advance to the general public through publica-
tion in the Federal Register and other appropriate means; 
and 

(B) the establishment of a reasonable comment period, 
not to exceed 30 days, for interested individuals to submit 
written comments to the Secretary. 

(g) PARTICIPANT HEALTH AND SAFETY.—The Secretary shall re-
quire the Federal agency, or appropriate agency responsible for in-
specting public buildings and safeguarding the health of disadvan-
taged students, to conduct an in-person review of the physical condi-
tion and health-related activities of each Job Corps center annually. 
Such review shall include a passing rate of occupancy under Fed-
eral and State ordinances. 

* * * * * * * 
øSEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

øThere are authorized to be appropriated to carry out this sub-
title such sums as may be necessary for each of the fiscal years 
1999 through 2003.¿ 

SEC. 161. CLOSURE OF LOW-PERFORMING JOB CORPS CENTERS. 
(a) AUDIT.—Not later than 3 months after the date of enactment 

of the Workforce Investment Improvement Act of 2012, the Secretary 
shall conduct an audit on the past 10 years of performance of Job 
Corps centers, including information indicating— 

(1) a comparison of each Job Corps center, by rank, on the 
performance indicators described in subsections (c) and (d) of 
section 159 (as such sections were in effect on the day before the 
date of enactment of the Workforce Investment Improvement Act 
of 2012); 

(2) a comparison of each Job Corps center, by rank, on the 
average performance of all performance indicators described in 
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subsections (c) and (d) of section 159 (as such sections were in 
effect on the day before the date of enactment of the Workforce 
Investment Improvement Act of 2012); and 

(3) a listing of the centers, by rank, that have experienced the 
highest number of serious incidents of crimes of violence, as de-
fined in section 16 of title 18, United States Code. 

(b) RECOMMENDATIONS.—Not later than 6 months after the date 
of enactment of the Workforce Investment Improvement Act of 2012, 
the Secretary shall submit a report to the Education and the Work-
force Committee of the House of Representatives and the Health, 
Education, Labor, and Pensions Committee of the Senate, which 
shall contain a detailed statement of the findings and conclusions 
from the audit described in subsection (a), including information in-
dicating the centers that are ranked in the bottom quintile on the 
performance indicators described in paragraphs (1) and (2) of sub-
section (a). 

(c) CLOSURE.—Not later than 12 months after the date of enact-
ment of the Workforce Investment Improvement Act of 2012, the Sec-
retary shall close the Job Corps centers identified under subsection 
(b) in accordance with section 158(g). 

(d) TRANSITION.—The Secretary shall ensure that program par-
ticipants enrolled in low-performing Job Corps centers slated for 
closure under this subsection receive priority placement to enroll in 
another center in the State or neighboring State. 
SEC. 162. REFORMS FOR OPENING NEW JOB CORPS CENTERS. 

(a) IN GENERAL.—The Secretary shall develop and implement spe-
cific policies and procedures governing the selection of the State and 
local area for construction of Job Corps centers. Such policies and 
procedures shall be the same across all regions, based on a needs 
assessment of the assignment plan described under section 145(c), 
and free from political favoritism, biases, or considerations. 

(b) RESTRICTIONS.— 
(1) NOTIFICATION OF CONGRESS.—The Secretary shall notify 

the Education and the Workforce Committee of the House of 
Representatives and the Health, Education, Labor, and Pen-
sions Committee of the Senate before releasing a Request for 
Proposal for the designation and construction of a Job Corps 
center. 

(2) NUMBER OF CENTERS.—Except as provided under para-
graph (3), the Secretary shall enter into agreements with not 
more than 20 Job Corps centers per region, as those regions 
were in effect on the date of enactment of the Workforce Invest-
ment Improvement Act of 2012. 

(3) EXCEPTION.—The Secretary may enter into agreements 
with more than 20 Job Corps centers upon approval, in writing, 
of the Chairman and Ranking Member of the Education and 
the Workforce Committee of the House of Representatives and 
the Health, Education, Labor, and Pensions Committee of the 
Senate. 

Subtitle D—National Programs 

øSEC. 166. NATIVE AMERICAN PROGRAMS. 
ø(a) PURPOSE.— 
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ø(1) IN GENERAL.—The purpose of this section is to support 
employment and training activities for Indian, Alaska Native, 
and Native Hawaiian individuals in order— 

ø(A) to develop more fully the academic, occupational, 
and literacy skills of such individuals; 

ø(B) to make such individuals more competitive in the 
workforce; and 

ø(C) to promote the economic and social development of 
Indian, Alaska Native, and Native Hawaiian communities 
in accordance with the goals and values of such commu-
nities. 

ø(2) INDIAN POLICY.—All programs assisted under this sec-
tion shall be administered in a manner consistent with the 
principles of the Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 450 et seq.) and the government-to-gov-
ernment relationship between the Federal Government and In-
dian tribal governments. 

ø(b) DEFINITIONS.—As used in this section: 
ø(1) ALASKA NATIVE.—The term ‘‘Alaska Native’’ means a 

Native as such term is defined in section 3(b) of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602(b)). 

ø(2) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—The 
terms ‘‘Indian’’, ‘‘Indian tribe’’, and ‘‘tribal organization’’ have 
the meanings given such terms in subsections (d), (e), and (l), 
respectively, of section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b). 

ø(3) NATIVE HAWAIIAN AND NATIVE HAWAIIAN ORGANIZA-
TION.—The terms ‘‘Native Hawaiian’’ and ‘‘Native Hawaiian or-
ganization’’ have the meanings given such terms in section 
7207 of the Native Hawaiian Education Act. 

ø(c) PROGRAM AUTHORIZED.— 
ø(1) IN GENERAL.—The Secretary shall, on a competitive 

basis, make grants to, or enter into contracts or cooperative 
agreements with, Indian tribes, tribal organizations, Alaska 
Native entities, Indian-controlled organizations serving Indi-
ans, or Native Hawaiian organizations to carry out the author-
ized activities described in subsection (d). 

ø(2) EXCEPTION.—The competition for grants, contracts, or 
cooperative agreements conducted under paragraph (1) shall be 
conducted every 2 years, except that if a recipient of such a 
grant, contract, or agreement has performed satisfactorily, the 
Secretary may waive the requirements for such competition on 
receipt from the recipient of a satisfactory 2-year program plan 
for the succeeding 2-year period of the grant, contract, or 
agreement. 

ø(d) AUTHORIZED ACTIVITIES.— 
ø(1) IN GENERAL.—Funds made available under subsection 

(c) shall be used to carry out the activities described in para-
graph (2) that— 

ø(A) are consistent with this section; and 
ø(B) are necessary to meet the needs of Indians or Na-

tive Hawaiians preparing to enter, reenter, or retain un-
subsidized employment. 

ø(2) WORKFORCE INVESTMENT ACTIVITIES AND SUPPLEMENTAL 
SERVICES.— 
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ø(A) IN GENERAL.—Funds made available under sub-
section (c) shall be used for— 

ø(i) comprehensive workforce investment activities 
for Indians or Native Hawaiians; or 

ø(ii) supplemental services for Indian or Native Ha-
waiian youth on or near Indian reservations and in 
Oklahoma, Alaska, or Hawaii. 

ø(B) SPECIAL RULE.—Notwithstanding any other provi-
sion of this section, individuals who were eligible to par-
ticipate in programs under section 401 of the Job Training 
Partnership Act (29 U.S.C. 1671) (as such section was in 
effect on the day before the date of enactment of this Act) 
shall be eligible to participate in an activity assisted under 
this section. 

ø(e) PROGRAM PLAN.—In order to receive a grant or enter into a 
contract or cooperative agreement under this section an entity de-
scribed in subsection (c) shall submit to the Secretary a program 
plan that describes a 2-year strategy for meeting the needs of In-
dian, Alaska Native, or Native Hawaiian individuals, as appro-
priate, in the area served by such entity. Such plan shall— 

ø(1) be consistent with the purpose of this section; 
ø(2) identify the population to be served; 
ø(3) identify the education and employment needs of the pop-

ulation to be served and the manner in which the activities to 
be provided will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employment; 

ø(4) describe the activities to be provided and the manner in 
which such activities are to be integrated with other appro-
priate activities; and 

ø(5) describe, after the entity submitting the plan consults 
with the Secretary, the performance measures to be used to as-
sess the performance of entities in carrying out the activities 
assisted under this section. 

ø(f) CONSOLIDATION OF FUNDS.—Each entity receiving assistance 
under subsection (c) may consolidate such assistance with assist-
ance received from related programs in accordance with the provi-
sions of the Indian Employment, Training and Related Services 
Demonstration Act of 1992 (25 U.S.C. 3401 et seq.). 

ø(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing in 
this section shall be construed— 

ø(1) to limit the eligibility of any entity described in sub-
section (c) to participate in any activity offered by a State or 
local entity under this Act; or 

ø(2) to preclude or discourage any agreement, between any 
entity described in subsection (c) and any State or local entity, 
to facilitate the provision of services by such entity or to the 
population served by such entity. 

ø(h) ADMINISTRATIVE PROVISIONS.— 
ø(1) ORGANIZATIONAL UNIT ESTABLISHED.—The Secretary 

shall designate a single organizational unit within the Depart-
ment of Labor that shall have primary responsibility for the 
administration of the activities authorized under this section. 

ø(2) REGULATIONS.—The Secretary shall consult with the en-
tities described in subsection (c) in— 
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ø(A) establishing regulations to carry out this section, in-
cluding performance measures for entities receiving assist-
ance under such subsection, taking into account the eco-
nomic circumstances of such entities; and 

ø(B) developing a funding distribution plan that takes 
into consideration previous levels of funding (prior to the 
date of enactment of this Act) to such entities. 

ø(3) WAIVERS.— 
ø(A) IN GENERAL.—With respect to an entity described in 

subsection (c), the Secretary, notwithstanding any other 
provision of law, may, pursuant to a request submitted by 
such entity that meets the requirements established under 
subparagraph (B), waive any of the statutory or regulatory 
requirements of this title that are inconsistent with the 
specific needs of the entities described in such subsection, 
except that the Secretary may not waive requirements re-
lating to wage and labor standards, worker rights, partici-
pation and protection of workers and participants, griev-
ance procedures, and judicial review. 

ø(B) REQUEST AND APPROVAL.—An entity described in 
subsection (c) that requests a waiver under subparagraph 
(A) shall submit a plan to the Secretary to improve the 
program of workforce investment activities carried out by 
the entity, which plan shall meet the requirements estab-
lished by the Secretary and shall be generally consistent 
with the requirements of section 189(i)(4)(B). 

ø(4) ADVISORY COUNCIL.— 
ø(A) IN GENERAL.—Using funds made available to carry 

out this section, the Secretary shall establish a Native 
American Employment and Training Council to facilitate 
the consultation described in paragraph (2). 

ø(B) COMPOSITION.—The Council shall be composed of 
individuals, appointed by the Secretary, who are rep-
resentatives of the entities described in subsection (c). 

ø(C) DUTIES.—The Council shall advise the Secretary on 
all aspects of the operation and administration of the pro-
grams assisted under this section, including the selection 
of the individual appointed as the head of the unit estab-
lished under paragraph (1). 

ø(D) PERSONNEL MATTERS.— 
ø(i) COMPENSATION OF MEMBERS.—Members of the 

Council shall serve without compensation. 
ø(ii) TRAVEL EXPENSES.—The members of the Coun-

cil shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their 
homes or regular places of business in the perform-
ance of services for the Council. 

ø(iii) ADMINISTRATIVE SUPPORT.—The Secretary 
shall provide the Council with such administrative 
support as may be necessary to perform the functions 
of the Council. 

ø(E) CHAIRPERSON.—The Council shall select a chair-
person from among its members. 
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ø(F) MEETINGS.—The Council shall meet not less than 
twice each year. 

ø(G) APPLICATION.—Section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to the Coun-
cil. 

ø(5) TECHNICAL ASSISTANCE.—The Secretary, acting through 
the unit established under paragraph (1), is authorized to pro-
vide technical assistance to entities described in subsection (c) 
that receive assistance under subsection (c) to enable such en-
tities to improve the activities authorized under this section 
that are provided by such entities. 

ø(6) AGREEMENT FOR CERTAIN FEDERALLY RECOGNIZED IN-
DIAN TRIBES TO TRANSFER FUNDS TO THE PROGRAM.—A feder-
ally recognized Indian tribe that administers funds provided 
under this section and funds provided by more than one State 
under other sections of this title may enter into an agreement 
with the Secretary and the Governors of the affected States to 
transfer the funds provided by the States to the program ad-
ministered by the tribe under this section. 

ø(i) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED 
REQUIREMENT.—Grants, contracts, and cooperative agreements en-
tered into under this section shall be subject to the requirements 
of chapter 75 of subtitle V of title 31, United States Code (enacted 
by the Single Audit Act of 1984) and charging of costs under this 
section shall be subject to appropriate circulars issued by the Office 
of Management and Budget. 

ø(j) ASSISTANCE TO AMERICAN SAMOANS IN HAWAII.— 
ø(1) IN GENERAL.—Notwithstanding any other provision of 

law, the Secretary is authorized to provide assistance to Amer-
ican Samoans who reside in Hawaii for the co-location of feder-
ally funded and State-funded workforce investment activities. 

ø(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated for fiscal year 1999 such sums as may 
be necessary to carry out this subsection. 

øSEC. 167. MIGRANT AND SEASONAL FARMWORKER PROGRAMS. 
ø(a) IN GENERAL.—Every 2 years, the Secretary shall, on a com-

petitive basis, make grants to, or enter into contracts with, eligible 
entities to carry out the activities described in subsection (d). 

ø(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant or 
enter into a contract under this section, an entity shall have an un-
derstanding of the problems of eligible migrant and seasonal farm-
workers (including dependents), a familiarity with the area to be 
served, and the ability to demonstrate a capacity to administer ef-
fectively a diversified program of workforce investment activities 
(including youth activities) and related assistance for eligible mi-
grant and seasonal farmworkers. 

ø(c) PROGRAM PLAN.— 
ø(1) IN GENERAL.—To be eligible to receive a grant or enter 

into a contract under this section, an entity described in sub-
section (b) shall submit to the Secretary a plan that describes 
a 2-year strategy for meeting the needs of eligible migrant and 
seasonal farmworkers in the area to be served by such entity. 

ø(2) CONTENTS.—Such plan shall— 
ø(A) identify the education and employment needs of the 

population to be served and the manner in which the serv-
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ices to be provided will strengthen the ability of the eligi-
ble migrant and seasonal farmworkers and dependents to 
obtain or retain unsubsidized employment or stabilize 
their unsubsidized employment; 

ø(B) describe the related assistance and supportive serv-
ices to be provided and the manner in which such assist-
ance and services are to be integrated and coordinated 
with other appropriate services; and 

ø(C) describe the indicators of performance to be used to 
assess the performance of such entity in carrying out the 
activities assisted under this section. 

ø(3) ADMINISTRATION.—Grants and contracts awarded under 
this section shall be centrally administered by the Department 
of Labor and competitively awarded by the Secretary using 
procedures consistent with standard Federal Government com-
petitive procurement policies. 

ø(4) COMPETITION.— 
ø(A) IN GENERAL.—The competition for grants made and 

contracts entered into under this section shall be con-
ducted every 2 years. 

ø(B) EXCEPTION.—Notwithstanding subparagraph (A), if 
a recipient of such a grant or contract has performed satis-
factorily under the terms of the grant agreement or con-
tract, the Secretary may waive the requirement for such 
competition for such recipient upon receipt from the recipi-
ent of a satisfactory 2-year plan described in paragraph (1) 
for the succeeding 2-year grant or contract period. The Sec-
retary may exercise the waiver authority of the preceding 
sentence not more than once during any 4-year period with 
respect to any single recipient. 

ø(d) AUTHORIZED ACTIVITIES.—Funds made available under this 
section and section 127(b)(1)(A)(iii) shall be used to carry out work-
force investment activities (including youth activities) and provide 
related assistance for eligible migrant and seasonal farmworkers, 
which may include employment, training, educational assistance, 
literacy assistance, an English language program, worker safety 
training, housing, supportive services, dropout prevention activi-
ties, followup services for those individuals placed in employment, 
self-employment and related business enterprise development edu-
cation as needed by eligible migrant and seasonal farmworkers and 
identified pursuant to the plan required by subsection (c), and tech-
nical assistance relating to capacity enhancement in such areas as 
management information technology. 

ø(e) CONSULTATION WITH GOVERNORS AND LOCAL BOARDS.—In 
making grants and entering into contracts under this section, the 
Secretary shall consult with the Governors and local boards of the 
States in which the eligible entities will carry out the activities de-
scribed in subsection (d). 

ø(f) REGULATIONS.—The Secretary shall consult with eligible mi-
grant and seasonal farmworkers groups and States in establishing 
regulations to carry out this section, including performance meas-
ures for eligible entities that take into account the economic cir-
cumstances and demographics of eligible migrant and seasonal 
farmworkers. 
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ø(g) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED 
REQUIREMENT.—Grants and contracts entered into under this sec-
tion shall be subject to the requirements of chapter 75 of subtitle 
V of title 31, United States Code (enacted by the Single Audit Act 
of 1984) and charging of costs under this section shall be subject 
to appropriate circulars issued by the Office of Management and 
Budget. 

ø(h) DEFINITIONS.—In this section: 
ø(1) DISADVANTAGED.—The term ‘‘disadvantaged’’, used with 

respect to a farmworker, means a farmworker whose income, 
for 12 consecutive months out of the 24 months prior to appli-
cation for the program involved, does not exceed the higher 
of— 

ø(A) the poverty line (as defined in section 334(a)(2)(B)) 
for an equivalent period; or 

ø(B) 70 percent of the lower living standard income 
level, for an equivalent period. 

ø(2) ELIGIBLE MIGRANT AND SEASONAL FARMWORKERS.—The 
term ‘‘eligible migrant and seasonal farmworkers’’ means indi-
viduals who are eligible migrant farmworkers or are eligible 
seasonal farmworkers. 

ø(3) ELIGIBLE MIGRANT FARMWORKER.—The term ‘‘eligible mi-
grant farmworker’’ means— 

ø(A) an eligible seasonal farmworker described in para-
graph (4)(A) whose agricultural labor requires travel to a 
job site such that the farmworker is unable to return to a 
permanent place of residence within the same day; and 

ø(B) a dependent of the farmworker described in sub-
paragraph (A). 

ø(4) ELIGIBLE SEASONAL FARMWORKER.—The term ‘‘eligible 
seasonal farmworker’’ means— 

ø(A) a disadvantaged person who, for 12 consecutive 
months out of the 24 months prior to application for the 
program involved, has been primarily employed in agricul-
tural labor that is characterized by chronic unemployment 
or underemployment; and 

ø(B) a dependent of the person described in subpara-
graph (A). 

øSEC. 168. VETERANS’ WORKFORCE INVESTMENT PROGRAMS. 
ø(a) AUTHORIZATION.— 

ø(1) IN GENERAL.—The Secretary shall conduct, directly or 
through grants or contracts, programs to meet the needs for 
workforce investment activities of veterans with service-con-
nected disabilities, veterans who have significant barriers to 
employment, veterans who served on active duty in the armed 
forces during a war or in a campaign or expedition for which 
a campaign badge has been authorized, and recently separated 
veterans. 

ø(2) CONDUCT OF PROGRAMS.—Programs supported under 
this section may be conducted through grants and contracts 
with public agencies and private nonprofit organizations, in-
cluding recipients of Federal assistance under other provisions 
of this title, that the Secretary determines have an under-
standing of the unemployment problems of veterans described 
in paragraph (1), familiarity with the area to be served, and 
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the capability to administer effectively a program of workforce 
investment activities for such veterans. 

ø(3) REQUIRED ACTIVITIES.—Programs supported under this 
section shall include— 

ø(A) activities to enhance services provided to veterans 
by other providers of workforce investment activities fund-
ed by Federal, State, or local government; 

ø(B) activities to provide workforce investment activities 
to such veterans that are not adequately provided by other 
public providers of workforce investment activities; and 

ø(C) outreach and public information activities to de-
velop and promote maximum job and job training opportu-
nities for such veterans and to inform such veterans about 
employment, job training, on-the-job training and edu-
cational opportunities under this title, under title 38, 
United States Code, and under other provisions of law, 
which activities shall be coordinated with activities pro-
vided through the one-stop centers described in section 
134(c). 

ø(b) ADMINISTRATION OF PROGRAMS.— 
ø(1) IN GENERAL.—The Secretary shall administer programs 

supported under this section through the Assistant Secretary 
for Veterans’ Employment and Training. 

ø(2) ADDITIONAL RESPONSIBILITIES.—In carrying out respon-
sibilities under this section, the Assistant Secretary for Vet-
erans’ Employment and Training shall— 

ø(A) be responsible for the awarding of grants and con-
tracts and the distribution of funds under this section and 
for the establishment of appropriate fiscal controls, ac-
countability, and program performance measures for re-
cipients of grants and contracts under this section; and 

ø(B) consult with the Secretary of Veterans Affairs and 
take steps to ensure that programs supported under this 
section are coordinated, to the maximum extent feasible, 
with related programs and activities conducted under title 
38, United States Code, including programs and activities 
conducted under chapter 63 of such title, chapters 30, 31, 
32, and 34 of such title, and sections 1712A, 1720A, 3687, 
and 4103A of such title. 

øSEC. 169. YOUTH OPPORTUNITY GRANTS. 
ø(a) GRANTS.— 

ø(1) IN GENERAL.—Using funds made available under section 
127(b)(1)(A), the Secretary shall make grants to eligible local 
boards and eligible entities described in subsection (d) to pro-
vide activities described in subsection (b) for youth to increase 
the long-term employment of youth who live in empowerment 
zones, enterprise communities, and high poverty areas and 
who seek assistance. 

ø(2) DEFINITION.—In this section, the term ‘‘youth’’ means an 
individual who is not less than age 14 and not more than age 
21. 

ø(3) GRANT PERIOD.—The Secretary may make a grant under 
this section for a 1-year period, and may renew the grant for 
each of the 4 succeeding years. 
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ø(4) GRANT AWARDS.—In making grants under this section, 
the Secretary shall ensure that grants are distributed equi-
tably among local boards and entities serving urban areas and 
local boards and entities serving rural areas, taking into con-
sideration the poverty rate in such urban and rural areas, as 
described in subsection (c)(3)(B). 

ø(b) USE OF FUNDS.— 
ø(1) IN GENERAL.—A local board or entity that receives a 

grant under this section shall use the funds made available 
through the grant to provide activities that meet the require-
ments of section 129, except as provided in paragraph (2), as 
well as youth development activities such as activities relating 
to leadership development, citizenship, and community service, 
and recreation activities. 

ø(2) INTENSIVE PLACEMENT AND FOLLOWUP SERVICES.—In 
providing activities under this section, a local board or entity 
shall provide— 

ø(A) intensive placement services; and 
ø(B) followup services for not less than 24 months after 

the completion of participation in the other activities de-
scribed in this subsection, as appropriate. 

ø(c) ELIGIBLE LOCAL BOARDS.—To be eligible to receive a grant 
under this section, a local board shall serve a community that— 

ø(1) has been designated as an empowerment zone or enter-
prise community under section 1391 of the Internal Revenue 
Code of 1986; 

ø(2)(A) is a State without a zone or community described in 
paragraph (1); and 

ø(B) has been designated as a high poverty area by the Gov-
ernor of the State; or 

ø(3) is 1 of 2 areas in a State that— 
ø(A) have been designated by the Governor as areas for 

which a local board may apply for a grant under this sec-
tion; and 

ø(B) meet the poverty rate criteria set forth in sub-
sections (a)(4), (b), and (d) of section 1392 of the Internal 
Revenue Code of 1986. 

ø(d) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity (other than a local board) shall— 

ø(1) be a recipient of financial assistance under section 166; 
and 

ø(2) serve a community that— 
ø(A) meets the poverty rate criteria set forth in sub-

sections (a)(4), (b), and (d) of section 1392 of the Internal 
Revenue Code of 1986; and 

ø(B) is located on an Indian reservation or serves Okla-
homa Indians or Alaska Natives. 

ø(e) APPLICATION.—To be eligible to receive a grant under this 
section, a local board or entity shall submit an application to the 
Secretary at such time, in such manner, and containing such infor-
mation as the Secretary may require, including— 

ø(1) a description of the activities that the local board or en-
tity will provide under this section to youth in the community 
described in subsection (c); 
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ø(2) a description of the performance measures negotiated 
under subsection (f), and the manner in which the local boards 
or entities will carry out the activities to meet the performance 
measures; 

ø(3) a description of the manner in which the activities will 
be linked to activities described in section 129; and 

ø(4) a description of the community support, including finan-
cial support through leveraging additional public and private 
resources, for the activities. 

ø(f) PERFORMANCE MEASURES.— 
ø(1) IN GENERAL.—The Secretary shall negotiate and reach 

agreement with the local board or entity on performance meas-
ures for the indicators of performance referred to in subpara-
graphs (A) and (B) of section 136(b)(2) that will be used to 
evaluate the performance of the local board or entity in car-
rying out the activities described in subsection (b). Each local 
performance measure shall consist of such a indicator of per-
formance, and a performance level referred to in paragraph (2). 

ø(2) PERFORMANCE LEVELS.—The Secretary shall negotiate 
and reach agreement with the local board or entity regarding 
the levels of performance expected to be achieved by the local 
board or entity on the indicators of performance. 

ø(g) ROLE MODEL ACADEMY PROJECT.— 
ø(1) IN GENERAL.—Using the funds made available pursuant 

to section 127(b)(1)(A)(iv) for fiscal year 1999, the Secretary 
shall provide assistance to an entity to carry out a project es-
tablishing a role model academy for out-of-school youth. 

ø(2) RESIDENTIAL CENTER.—The entity shall use the assist-
ance to establish an academy that consists of a residential cen-
ter located on the site of a military installation closed or re-
aligned pursuant to a law providing for closures and realign-
ments of such installations. 

ø(3) SERVICES.—The academy established pursuant to this 
subsection shall provide services that— 

ø(A) utilize a military style model that emphasizes lead-
ership skills and discipline, or another model of dem-
onstrated effectiveness; and 

ø(B) include vocational training, secondary school course 
work leading to a secondary school diploma or recognized 
equivalent, and the use of mentors who serve as role mod-
els and who provide academic training and career coun-
seling to the youth.¿ 

SEC. 170. TECHNICAL ASSISTANCE. 
ø(a) GENERAL TECHNICAL ASSISTANCE.—¿ 

ø(1)¿ (a) IN GENERAL.—The Secretary shall provide, coordinate, 
and support the development of, appropriate training, technical as-
sistance, staff development, and other activities, including assist-
ance in replicating programs of demonstrated effectiveness, to 
States and localities, the training of staff providing rapid response 
services, the training of other staff of recipients of funds under this 
title, assistance regarding accounting and program operation prac-
tices (when such assistance would not be duplicative to assistance 
provided by the State), technical assistance to States that do not 
meet State performance measures described in section 136, and, in 
particular, to assist States in making transitions øfrom carrying 
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out activities under the provisions of law repealed under section 
199 to carrying out activities under this title¿ to implement the 
amendments made by the Workforce Investment Improvement Act of 
2012. 

ø(2)¿ (b) FORM OF ASSISTANCE.—In carrying out øparagraph (1)¿ 

subsection (a) on behalf of a Stateø, or recipient of financial assist-
ance under any of sections 166 through 169,¿ the Secretary, after 
consultation with the State or grant recipient, may award grants 
and enter into contracts and cooperative agreements. 

ø(3)¿ (c) LIMITATION.—Grants or contracts awarded under øpara-
graph (1)¿ subsection (a) to entities other than States or local units 
of government that are for amounts in excess of $100,000 shall only 
be awarded on a competitive basis. 

(d) BEST PRACTICES COORDINATION.—The Secretary shall— 
(1) establish a system through which States may share infor-

mation regarding best practices with regard to the operation of 
workforce investment activities under this Act; and 

(2) evaluate and disseminate information regarding best 
practices and identify knowledge gaps. 

ø(b) DISLOCATED WORKER TECHNICAL ASSISTANCE.— 
ø(1) AUTHORITY.—Of the amounts available pursuant to sec-

tion 132(a)(2), the Secretary shall reserve not more than 5 per-
cent of such amounts to provide technical assistance to States 
that do not meet the State performance measures described in 
section 136 with respect to employment and training activities 
for dislocated workers. Using such reserved funds, the Sec-
retary may provide such assistance to other States, local areas, 
and other entities involved in providing assistance to dis-
located workers, to promote the continuous improvement of as-
sistance provided to dislocated workers, under this title. 

ø(2) TRAINING.—Amounts reserved under this subsection 
may be used to provide for the training of staff, including spe-
cialists, who provide rapid response services. Such training 
shall include instruction in proven methods of promoting, es-
tablishing, and assisting labor-management committees. Such 
projects shall be administered through the dislocated worker 
office described in section 173(b).¿ 

øSEC. 171. DEMONSTRATION, PILOT, MULTISERVICE, RESEARCH, AND 
MULTISTATE PROJECTS. 

ø(a) STRATEGIC PLAN.— 
ø(1) IN GENERAL.—After consultation with States, localities, 

and other interested parties, the Secretary shall, every 2 years, 
publish in the Federal Register, a plan that describes the dem-
onstration and pilot (including dislocated worker demonstra-
tion and pilot), multiservice, research, and multistate project 
priorities of the Department of Labor concerning employment 
and training for the 5-year period following the submission of 
the plan. Copies of the plan shall be transmitted to the appro-
priate committees of Congress. 

ø(2) FACTORS.—The plan published under paragraph (1) 
shall contain strategies to address national employment and 
training problems and take into account factors such as— 

ø(A) the availability of existing research (as of the date 
of the publication); 
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ø(B) the need to ensure results that have interstate va-
lidity; 

ø(C) the benefits of economies of scale and the efficiency 
of proposed projects; and 

ø(D) the likelihood that the results of the projects will be 
useful to policymakers and stakeholders in addressing em-
ployment and training problems. 

ø(b) DEMONSTRATION AND PILOT PROJECTS.— 
ø(1) IN GENERAL.—Under a plan published under subsection 

(a), the Secretary shall, through grants or contracts, carry out 
demonstration and pilot projects for the purpose of developing 
and implementing techniques and approaches, and dem-
onstrating the effectiveness of specialized methods, in address-
ing employment and training needs. Such projects shall include 
the provision of direct services to individuals to enhance em-
ployment opportunities and an evaluation component and may 
include— 

ø(A) the establishment of advanced manufacturing tech-
nology skill centers developed through local partnerships 
of industry, labor, education, community-based organiza-
tions, and economic development organizations to meet 
unmet, high-tech skill needs of local communities; 

ø(B) projects that provide training to upgrade the skills 
of employed workers who reside and are employed in en-
terprise communities or empowerment zones; 

ø(C) programs conducted jointly with the Department of 
Defense to develop training programs utilizing computer- 
based and other innovative learning technologies; 

ø(D) projects that promote the use of distance learning, 
enabling students to take courses through the use of media 
technology such as videos, teleconferencing computers, and 
the Internet; 

ø(E) projects that assist in providing comprehensive 
services to increase the employment rates of out-of-school 
youth residing in targeted high poverty areas within em-
powerment zones and enterprise communities; 

ø(F) the establishment of partnerships with national or-
ganizations with special expertise in developing, orga-
nizing, and administering employment and training serv-
ices, for individuals with disabilities, at the national, 
State, and local levels; 

ø(G) projects to assist public housing authorities that 
provide, to public housing residents, job training programs 
that demonstrate success in upgrading the job skills and 
promoting employment of the residents; and 

ø(H) projects that assist local areas to develop and im-
plement local self-sufficiency standards to evaluate the de-
gree to which participants in programs under this title are 
achieving self-sufficiency. 

ø(2) LIMITATIONS.— 
ø(A) COMPETITIVE AWARDS.—Grants or contracts award-

ed for carrying out demonstration and pilot projects under 
this subsection shall be awarded in accordance with gen-
erally applicable Federal requirements. 
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ø(B) ELIGIBLE ENTITIES.—Grants or contracts may be 
awarded under this subsection only to— 

ø(i) entities with recognized expertise in— 
ø(I) conducting national demonstration projects; 
ø(II) utilizing state-of-the-art demonstration 

methods; or 
ø(III) conducting evaluations of workforce in-

vestment projects; or 
ø(ii) State and local entities with expertise in oper-

ating or overseeing workforce investment programs. 
ø(C) TIME LIMITS.—The Secretary shall establish appro-

priate time limits for carrying out demonstration and pilot 
projects under this subsection. 

ø(c) MULTISERVICE PROJECTS, RESEARCH PROJECTS, AND 
MULTISTATE PROJECTS.— 

ø(1) MULTISERVICE PROJECTS.—Under a plan published 
under subsection (a), the Secretary shall, through grants or 
contracts, carry out multiservice projects— 

ø(A) that will test an array of approaches to the provi-
sion of employment and training services to a variety of 
targeted populations; 

ø(B) in which the entity carrying out the project, in con-
junction with employers, organized labor, and other groups 
such as the disability community, will design, develop, and 
test various training approaches in order to determine ef-
fective practices; and 

ø(C) that will assist in the development and replication 
of effective service delivery strategies for targeted popu-
lations for the national employment and training system 
as a whole. 

ø(2) RESEARCH PROJECTS.— 
ø(A) IN GENERAL.—Under a plan published under sub-

section (a), the Secretary shall, through grants or con-
tracts, carry out research projects that will contribute to 
the solution of employment and training problems in the 
United States. 

ø(B) FORMULA IMPROVEMENT STUDY AND REPORT.— 
ø(i) STUDY.—The Secretary shall conduct a 2-year 

study concerning improvements in the formulas de-
scribed in section 132(b)(1)(B) and paragraphs (2)(A) 
and (3) of section 133(b) (regarding distributing funds 
under subtitle B to States and local areas for adult 
employment and training activities). In conducting the 
study, the Secretary shall examine means of improv-
ing the formulas by— 

ø(I) developing formulas based on statistically 
reliable data; 

ø(II) developing formulas that are consistent 
with the goals and objectives of this title; and 

ø(III) developing formulas based on organiza-
tional and financial stability of State boards and 
local boards. 

ø(ii) REPORT.—The Secretary shall prepare and sub-
mit to Congress a report containing the results of the 
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study, including recommendations for improved for-
mulas. 

ø(3) MULTISTATE PROJECTS.— 
ø(A) IN GENERAL.— 

ø(i) AUTHORITY.—Under a plan published under sub-
section (a), the Secretary may, through grants or con-
tracts, carry out multistate projects that require dem-
onstrated expertise that is available at the national 
level to effectively disseminate best practices and mod-
els for implementing employment and training serv-
ices, address the specialized employment and training 
needs of particular service populations, or address in-
dustry-wide skill shortages. 

ø(ii) DESIGN OF GRANTS.—Grants or contracts 
awarded under this subsection shall be designed to ob-
tain information relating to the provision of services 
under different economic conditions or to various de-
mographic groups in order to provide guidance at the 
national and State levels about how best to administer 
specific employment and training services. 

ø(4) LIMITATIONS.— 
ø(A) COMPETITIVE AWARDS.—Grants or contracts award-

ed for carrying out projects under this subsection in 
amounts that exceed $100,000 shall be awarded only on a 
competitive basis, except that a noncompetitive award may 
be made in the case of a project that is funded jointly with 
other public or private sector entities that provide a sub-
stantial portion of assistance under the grant or contract 
for the project. 

ø(B) TIME LIMITS.—A grant or contract shall not be 
awarded under this subsection to the same organization 
for more than 3 consecutive years unless such grant or 
contract is competitively reevaluated within such period. 

ø(C) PEER REVIEW.— 
ø(i) IN GENERAL.—The Secretary shall utilize a peer 

review process— 
ø(I) to review and evaluate all applications for 

grants in amounts that exceed $500,000 that are 
submitted under this section; and 

ø(II) to review and designate exemplary and 
promising programs under this section. 

ø(ii) AVAILABILITY OF FUNDS.—The Secretary is au-
thorized to use funds provided under this section to 
carry out peer review activities under this subpara-
graph. 

ø(D) PRIORITY.—In awarding grants or contracts under 
this subsection, priority shall be provided to entities with 
nationally recognized expertise in the methods, techniques, 
and knowledge of workforce investment activities and shall 
include appropriate time limits, established by the Sec-
retary, for the duration of such projects. 

ø(d) DISLOCATED WORKER PROJECTS.—Of the amount made avail-
able pursuant to section 132(a)(2)(A) for any program year, the Sec-
retary shall use not more than 10 percent of such amount to carry 
out demonstration and pilot projects, multiservice projects, and 
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multistate projects, relating to the employment and training needs 
of dislocated workers. Of the requirements of this section, such 
projects shall be subject only to the provisions relating to review 
and evaluation of applications under subsection (c)(4)(C). Such 
projects may include demonstration and pilot projects relating to 
promoting self-employment, promoting job creation, averting dis-
locations, assisting dislocated farmers, assisting dislocated fisher-
men, and promoting public works. Such projects shall be adminis-
tered through the dislocated worker office described in section 
173(b). 

ø(e) ENERGY EFFICIENCY AND RENEWABLE ENERGY WORKER 
TRAINING PROGRAM.— 

ø(1) GRANT PROGRAM.— 
ø(A) IN GENERAL.—Not later than 6 months after the 

date of enactment of the Green Jobs Act of 2007, the Sec-
retary, in consultation with the Secretary of Energy, shall 
establish an energy efficiency and renewable energy work-
er training program under which the Secretary shall carry 
out the activities described in paragraph (2) to achieve the 
purposes of this subsection. 

ø(B) ELIGIBILITY.—For purposes of providing assistance 
and services under the program established under this 
subsection— 

ø(i) target populations of eligible individuals to be 
given priority for training and other services shall in-
clude— 

ø(I) workers impacted by national energy and 
environmental policy; 

ø(II) individuals in need of updated training re-
lated to the energy efficiency and renewable en-
ergy industries; 

ø(III) veterans, or past and present members of 
reserve components of the Armed Forces; 

ø(IV) unemployed individuals; 
ø(V) individuals, including at-risk youth, seek-

ing employment pathways out of poverty and into 
economic self-sufficiency; and 

ø(VI) formerly incarcerated, adjudicated, non-
violent offenders; and 

ø(ii) energy efficiency and renewable energy indus-
tries eligible to participate in a program under this 
subsection include— 

ø(I) the energy-efficient building, construction, 
and retrofits industries; 

ø(II) the renewable electric power industry; 
ø(III) the energy efficient and advanced drive 

train vehicle industry; 
ø(IV) the biofuels industry; 
ø(V) the deconstruction and materials use in-

dustries; 
ø(VI) the energy efficiency assessment industry 

serving the residential, commercial, or industrial 
sectors; and 
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ø(VII) manufacturers that produce sustainable 
products using environmentally sustainable proc-
esses and materials. 

ø(2) ACTIVITIES.— 
ø(A) NATIONAL RESEARCH PROGRAM.—Under the program 

established under paragraph (1), the Secretary, acting 
through the Bureau of Labor Statistics, where appropriate, 
shall collect and analyze labor market data to track work-
force trends resulting from energy-related initiatives car-
ried out under this subsection. Activities carried out under 
this paragraph shall include— 

ø(i) tracking and documentation of academic and oc-
cupational competencies as well as future skill needs 
with respect to renewable energy and energy efficiency 
technology; 

ø(ii) tracking and documentation of occupational in-
formation and workforce training data with respect to 
renewable energy and energy efficiency technology; 

ø(iii) collaborating with State agencies, workforce in-
vestments boards, industry, organized labor, and com-
munity and nonprofit organizations to disseminate in-
formation on successful innovations for labor market 
services and worker training with respect to renew-
able energy and energy efficiency technology; 

ø(iv) serving as a clearinghouse for best practices in 
workforce development, job placement, and collabo-
rative training partnerships; 

ø(v) encouraging the establishment of workforce 
training initiatives with respect to renewable energy 
and energy efficiency technologies; 

ø(vi) linking research and development in renewable 
energy and energy efficiency technology with the de-
velopment of standards and curricula for current and 
future jobs; 

ø(vii) assessing new employment and work practices 
including career ladder and upgrade training as well 
as high performance work systems; and 

ø(viii) providing technical assistance and capacity 
building to national and State energy partnerships, in-
cluding industry and labor representatives. 

ø(B) NATIONAL ENERGY TRAINING PARTNERSHIP 
GRANTS.— 

ø(i) IN GENERAL.—Under the program established 
under paragraph (1), the Secretary shall award Na-
tional Energy Training Partnerships Grants on a com-
petitive basis to eligible entities to enable such entities 
to carry out training that leads to economic self-suffi-
ciency and to develop an energy efficiency and renew-
able energy industries workforce. Grants shall be 
awarded under this subparagraph so as to ensure geo-
graphic diversity with at least 2 grants awarded to en-
tities located in each of the 4 Petroleum Administra-
tion for Defense Districts with no subdistricts, and at 
least 1 grant awarded to an entity located in each of 
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the subdistricts of the Petroleum Administration for 
Defense District with subdistricts. 

ø(ii) ELIGIBILITY.—To be eligible to receive a grant 
under clause (i), an entity shall be a nonprofit partner-
ship that— 

ø(I) includes the equal participation of industry, 
including public or private employers, and labor 
organizations, including joint labor-management 
training programs, and may include workforce in-
vestment boards, community-based organizations, 
qualified service and conservation corps, edu-
cational institutions, small businesses, coopera-
tives, State and local veterans agencies, and vet-
erans service organizations; and 

ø(II) demonstrates— 
ø(aa) experience in implementing and oper-

ating worker skills training and education 
programs; 

ø(bb) the ability to identify and involve in 
training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 

ø(cc) the ability to help individuals achieve 
economic self-sufficiency. 

ø(iii) PRIORITY.—Priority shall be given to partner-
ships which leverage additional public and private re-
sources to fund training programs, including cash or 
in-kind matches from participating employers. 

ø(C) STATE LABOR MARKET RESEARCH, INFORMATION, AND 
LABOR EXCHANGE RESEARCH PROGRAM.— 

ø(i) IN GENERAL.—Under the program established 
under paragraph (1), the Secretary shall award com-
petitive grants to States to enable such States to ad-
minister labor market and labor exchange information 
programs that include the implementation of the ac-
tivities described in clause (ii), in coordination with 
the one-stop delivery system. 

ø(ii) ACTIVITIES.—A State shall use amounts award-
ed under a grant under this subparagraph to provide 
funding to the State agency that administers the Wag-
ner-Peyser Act and State unemployment compensation 
programs to carry out the following activities using 
State agency merit staff: 

ø(I) The identification of job openings in the re-
newable energy and energy efficiency sector. 

ø(II) The administration of skill and aptitude 
testing and assessment for workers. 

ø(III) The counseling, case management, and re-
ferral of qualified job seekers to openings and 
training programs, including energy efficiency and 
renewable energy training programs. 

ø(D) STATE ENERGY TRAINING PARTNERSHIP PROGRAM.— 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00320 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



317 

ø(i) IN GENERAL.—Under the program established 
under paragraph (1), the Secretary shall award com-
petitive grants to States to enable such States to ad-
minister renewable energy and energy efficiency work-
force development programs that include the imple-
mentation of the activities described in clause (ii). 

ø(ii) PARTNERSHIPS.—A State shall use amounts 
awarded under a grant under this subparagraph to 
award competitive grants to eligible State Energy Sec-
tor Partnerships to enable such Partnerships to coordi-
nate with existing apprenticeship and labor manage-
ment training programs and implement training pro-
grams that lead to the economic self-sufficiency of 
trainees. 

ø(iii) ELIGIBILITY.—To be eligible to receive a grant 
under this subparagraph, a State Energy Sector Part-
nership shall— 

ø(I) consist of nonprofit organizations that in-
clude equal participation from industry, including 
public or private nonprofit employers, and labor 
organizations, including joint labor-management 
training programs, and may include representa-
tives from local governments, the workforce in-
vestment system, including one-stop career cen-
ters, community based organizations, qualified 
service and conservation corps, community col-
leges, and other post-secondary institutions, small 
businesses, cooperatives, State and local veterans 
agencies, and veterans service organizations; 

ø(II) demonstrate experience in implementing 
and operating worker skills training and edu-
cation programs; and 

ø(III) demonstrate the ability to identify and in-
volve in training programs, target populations of 
workers who would benefit from training and be 
actively involved in activities related to energy ef-
ficiency and renewable energy industries. 

ø(iv) PRIORITY.—In awarding grants under this sub-
paragraph, the Secretary shall give priority to States 
that demonstrate that activities under the grant— 

ø(I) meet national energy policies associated 
with energy efficiency, renewable energy, and the 
reduction of emissions of greenhouse gases; 

ø(II) meet State energy policies associated with 
energy efficiency, renewable energy, and the re-
duction of emissions of greenhouse gases; and 

ø(III) leverage additional public and private re-
sources to fund training programs, including cash 
or in-kind matches from participating employers. 

ø(v) COORDINATION.—A grantee under this subpara-
graph shall coordinate activities carried out under the 
grant with existing other appropriate training pro-
grams, including apprenticeship and labor manage-
ment training programs, including such activities ref-
erenced in paragraph (3)(A), and implement training 
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programs that lead to the economic self-sufficiency of 
trainees. 

ø(E) PATHWAYS OUT OF POVERTY DEMONSTRATION PRO-
GRAM.— 

ø(i) IN GENERAL.—Under the program established 
under paragraph (1), the Secretary shall award com-
petitive grants of sufficient size to eligible entities to 
enable such entities to carry out training that leads to 
economic self-sufficiency. The Secretary shall give pri-
ority to entities that serve individuals in families with 
income of less than 200 percent of the sufficiency 
standard for the local areas where the training is con-
ducted that specifies, as defined by the State, or where 
such standard is not established, the income needs of 
families, by family size, the number and ages of chil-
dren in the family, and sub-State geographical consid-
erations. Grants shall be awarded to ensure geo-
graphic diversity. 

ø(ii) ELIGIBLE ENTITIES.—To be eligible to receive a 
grant an entity shall be a partnership that— 

ø(I) includes community-based nonprofit organi-
zations, educational institutions with expertise in 
serving low-income adults or youth, public or pri-
vate employers from the industry sectors de-
scribed in paragraph (1)(B)(ii), and labor organiza-
tions representing workers in such industry sec-
tors; 

ø(II) demonstrates a record of successful experi-
ence in implementing and operating worker skills 
training and education programs; 

ø(III) coordinates activities, where appropriate, 
with the workforce investment system; and 

ø(IV) demonstrates the ability to recruit individ-
uals for training and to support such individuals 
to successful completion in training programs car-
ried out under this grant, targeting populations of 
workers who are or will be engaged in activities 
related to energy efficiency and renewable energy 
industries. 

ø(iii) PRIORITIES.—In awarding grants under this 
paragraph, the Secretary shall give priority to appli-
cants that— 

ø(I) target programs to benefit low-income work-
ers, unemployed youth and adults, high school 
dropouts, or other underserved sectors of the 
workforce within areas of high poverty; 

ø(II) ensure that supportive services are inte-
grated with education and training, and delivered 
by organizations with direct access to and experi-
ence with targeted populations; 

ø(III) leverage additional public and private re-
sources to fund training programs, including cash 
or in-kind matches from participating employers; 

ø(IV) involve employers and labor organizations 
in the determination of relevant skills and com-
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petencies and ensure that the certificates or cre-
dentials that result from the training are em-
ployer-recognized; 

ø(V) deliver courses at alternative times (such 
as evening and weekend programs) and locations 
most convenient and accessible to participants and 
link adult remedial education with occupational 
skills training; and 

ø(VI) demonstrate substantial experience in ad-
ministering local, municipal, State, Federal, foun-
dation, or private entity grants. 

ø(iv) DATA COLLECTION.—Grantees shall collect and 
report the following information: 

ø(I) The number of participants. 
ø(II) The demographic characteristics of partici-

pants, including race, gender, age, parenting sta-
tus, participation in other Federal programs, edu-
cation and literacy level at entry, significant bar-
riers to employment (such as limited English pro-
ficiency, criminal record, addiction or mental 
health problem requiring treatment, or mental 
disability). 

ø(III) The services received by participants, in-
cluding training, education, and supportive serv-
ices. 

ø(IV) The amount of program spending per par-
ticipant. 

ø(V) Program completion rates. 
ø(VI) Factors determined as significantly inter-

fering with program participation or completion. 
ø(VII) The rate of job placement and the rate of 

employment retention after 1 year. 
ø(VIII) The average wage at placement, includ-

ing any benefits, and the rate of average wage in-
crease after 1 year. 

ø(IX) Any post-employment supportive services 
provided. 

The Secretary shall assist grantees in the collection of 
data under this clause by making available, where 
practicable, low-cost means of tracking the labor mar-
ket outcomes of participants, and by providing stand-
ardized reporting forms, where appropriate. 

ø(3) ACTIVITIES.— 
ø(A) IN GENERAL.—Activities to be carried out under a 

program authorized by subparagraph (B), (D), or (E) of 
paragraph (2) shall be coordinated with existing systems 
or providers, as appropriate. Such activities may include— 

ø(i) occupational skills training, including cur-
riculum development, on-the-job training, and class-
room training; 

ø(ii) safety and health training; 
ø(iii) the provision of basic skills, literacy, GED, 

English as a second language, and job readiness train-
ing; 
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ø(iv) individual referral and tuition assistance for a 
community college training program, or any training 
program leading to an industry-recognized certificate; 

ø(v) internship programs in fields related to energy 
efficiency and renewable energy; 

ø(vi) customized training in conjunction with an ex-
isting registered apprenticeship program or labor-man-
agement partnership; 

ø(vii) incumbent worker and career ladder training 
and skill upgrading and retraining; 

ø(viii) the implementation of transitional jobs strate-
gies; and 

ø(ix) the provision of supportive services. 
ø(B) OUTREACH ACTIVITIES.—In addition to the activities 

authorized under subparagraph (A), activities authorized 
for programs under subparagraph (E) of paragraph (2) 
may include the provision of outreach, recruitment, career 
guidance, and case management services. 

ø(4) WORKER PROTECTIONS AND NONDISCRIMINATION RE-
QUIREMENTS.— 

ø(A) APPLICATION OF WIA.—The provisions of sections 
181 and 188 of the Workforce Investment Act of 1998 (29 
U.S.C. 2931 and 2938) shall apply to all programs carried 
out with assistance under this subsection. 

ø(B) CONSULTATION WITH LABOR ORGANIZATIONS.—If a 
labor organization represents a substantial number of 
workers who are engaged in similar work or training in an 
area that is the same as the area that is proposed to be 
funded under this Act, the labor organization shall be pro-
vided an opportunity to be consulted and to submit com-
ments in regard to such a proposal. 

ø(5) PERFORMANCE MEASURES.— 
ø(A) IN GENERAL.—The Secretary shall negotiate and 

reach agreement with the eligible entities that receive 
grants and assistance under this section on performance 
measures for the indicators of performance referred to in 
subparagraphs (A) and (B) of section 136(b)(2) that will be 
used to evaluate the performance of the eligible entity in 
carrying out the activities described in subsection (e)(2). 
Each performance measure shall consist of such an indi-
cator of performance, and a performance level referred to 
in subparagraph (B). 

ø(B) PERFORMANCE LEVELS.—The Secretary shall nego-
tiate and reach agreement with the eligible entity regard-
ing the levels of performance expected to be achieved by 
the eligible entity on the indicators of performance. 

ø(6) REPORT.— 
ø(A) STATUS REPORT.—Not later than 18 months after 

the date of enactment of the Green Jobs Act of 2007, the 
Secretary shall transmit a report to the Senate Committee 
on Energy and Natural Resources, the Senate Committee 
on Health, Education, Labor, and Pensions, the House 
Committee on Education and Labor, and the House Com-
mittee on Energy and Commerce on the training program 
established by this subsection. The report shall include a 
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description of the entities receiving funding and the activi-
ties carried out by such entities. 

ø(B) EVALUATION.—Not later than 3 years after the date 
of enactment of such Act, the Secretary shall transmit to 
the Senate Committee on Energy and Natural Resources, 
the Senate Committee on Health, Education, Labor, and 
Pensions, the House Committee on Education and Labor, 
and the House Committee on Energy and Commerce an 
assessment of such program and an evaluation of the ac-
tivities carried out by entities receiving funding from such 
program. 

ø(7) DEFINITION.—As used in this subsection, the term ‘‘re-
newable energy’’ has the meaning given such term in section 
203(b)(2) of the Energy Policy Act of 2005 (Public Law 109–58). 

ø(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, 
$125,000,000 for each fiscal year, of which— 

ø(A) not to exceed 20 percent of the amount appro-
priated in each such fiscal year shall be made available 
for, and shall be equally divided between, national labor 
market research and information under paragraph (2)(A) 
and State labor market information and labor exchange re-
search under paragraph (2)(C), and not more than 2 per-
cent of such amount shall be for the evaluation and report 
required under paragraph (4); 

ø(B) 20 percent shall be dedicated to Pathways Out of 
Poverty Demonstration Programs under paragraph (2)(E); 
and 

ø(C) the remainder shall be divided equally between Na-
tional Energy Partnership Training Grants under para-
graph (2)(B) and State energy training partnership grants 
under paragraph (2)(D).¿ 

SEC. 172. EVALUATIONS. 
(a) PROGRAMS AND ACTIVITIES CARRIED OUT UNDER THIS 

TITLE.—For the purpose of improving the management and effec-
tiveness of programs and activities carried out under this title, 
øthe Secretary shall provide for the continuing evaluation of the 
programs and activities, including those programs and activities 
carried out under section 171¿ the Secretary, through grants, con-
tracts, or cooperative agreements, shall conduct, at least once every 
5 years, an independent evaluation of the programs and activities 
funded under this Act. Such evaluations shall address— 

(1) * * * 

* * * * * * * 
ø(4) the impact of the programs and activities on the commu-

nity and participants involved;¿ 

(4) the impact of receiving services and not receiving services 
under such programs and activities on the community, busi-
nesses, and individuals; 

* * * * * * * 
ø(c) TECHNIQUES.—Evaluations conducted under this section 

shall utilize appropriate methodology and research designs, includ-
ing the use of control groups chosen by scientific random assign-
ment methodologies. The Secretary shall conduct as least 1 
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multisite control group evaluation under this section by the end of 
fiscal year 2005.¿ 

(c) TECHNIQUES.—Evaluations conducted under this section shall 
utilize appropriate and rigorous methodology and research designs, 
including the use of control groups chosen by scientific random as-
signment methodologies, quasi-experimental methods, impact anal-
ysis and the use of administrative data. The Secretary shall conduct 
an impact analysis, as described in subsection (a)(4), of the formula 
grant program under subtitle B not later than 2014, and thereafter 
shall conduct such an analysis not less than once every four years. 

* * * * * * * 
(e) REPORTS TO CONGRESS.—Not later than 30 days after the 

completion of such a draft report, the Secretary shall transmit the 
draft report to the Committee on Education and the Workforce of 
the House of Representatives and øthe Committee on Labor and 
Human Resources of the Senate¿ the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate. Not later than 60 days 
after the completion of such a final report, the Secretary shall 
transmit the final report to such committees of the Congress. 

* * * * * * * 
(g) PUBLIC AVAILABILITY.—The results of the evaluations con-

ducted under this section shall be made publicly available, includ-
ing by posting such results on the Department’s website. 
øSEC. 173. NATIONAL EMERGENCY GRANTS. 

ø(a) IN GENERAL.—The Secretary is authorized to award national 
emergency grants in a timely manner— 

ø(1) to an entity described in subsection (c) to provide em-
ployment and training assistance to workers affected by major 
economic dislocations, such as plant closures, mass layoffs, or 
closures and realignments of military installations; 

ø(2) to provide assistance to the Governor of any State with-
in the boundaries of which is an area that has suffered an 
emergency or a major disaster as defined in paragraphs (1) and 
(2), respectively, of section 102 of The Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 5122 (1) 
and (2)) (referred to in this section as the ‘‘disaster area’’) to 
provide disaster relief employment in the area; 

ø(3) to provide additional assistance to a State or local board 
for eligible dislocated workers in a case in which the State or 
local board has expended the funds provided under this section 
to carry out activities described in paragraphs (1) and (2) and 
can demonstrate the need for additional funds to provide ap-
propriate services for such workers, in accordance with require-
ments prescribed by the Secretary; and 

ø(4) from funds appropriated under section 174(c)— 
ø(A) to a State or entity (as defined in section 

173(c)(1)(B)) to carry out subsection (f), including providing 
assistance to eligible individuals; and 

ø(B) to a State or entity (as so defined) to carry out sub-
section (g), including providing assistance to eligible indi-
viduals. 

ø(b) ADMINISTRATION.—The Secretary shall designate a dis-
located worker office to coordinate the functions of the Secretary 
under this title relating to employment and training activities for 
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dislocated workers, including activities carried out under the na-
tional emergency grants. 

ø(c) EMPLOYMENT AND TRAINING ASSISTANCE REQUIREMENTS.— 
ø(1) GRANT RECIPIENT ELIGIBILITY.— 

ø(A) APPLICATION.—To be eligible to receive a grant 
under subsection (a)(1), an entity shall submit an applica-
tion to the Secretary at such time, in such manner, and 
containing such information as the Secretary may require. 

ø(B) ELIGIBLE ENTITY.—In this paragraph, the term ‘‘en-
tity’’ means a State, a local board, an entity described in 
section 166(c), entities determined to be eligible by the 
Governor of the State involved, and other entities that 
demonstrate to the Secretary the capability to effectively 
respond to the circumstances relating to particular disloca-
tions. 

ø(2) PARTICIPANT ELIGIBILITY.— 
ø(A) IN GENERAL.—In order to be eligible to receive em-

ployment and training assistance under a national emer-
gency grant awarded pursuant to subsection (a)(1), an in-
dividual shall be— 

ø(i) a dislocated worker; 
ø(ii) a civilian employee of the Department of De-

fense or the Department of Energy employed at a mili-
tary installation that is being closed, or that will un-
dergo realignment, within the next 24 months after 
the date of the determination of eligibility; 

ø(iii) an individual who is employed in a nonmana-
gerial position with a Department of Defense con-
tractor, who is determined by the Secretary of Defense 
to be at-risk of termination from employment as a re-
sult of reductions in defense expenditures, and whose 
employer is converting operations from defense to non-
defense applications in order to prevent worker lay-
offs; or 

ø(iv) a member of the Armed Forces who— 
ø(I) was on active duty or full-time National 

Guard duty; 
ø(II)(aa) is involuntarily separated (as defined 

in section 1141 of title 10, United States Code) 
from active duty or full-time National Guard duty; 
or 

ø(bb) is separated from active duty or full-time 
National Guard duty pursuant to a special separa-
tion benefits program under section 1174a of title 
10, United States Code, or the voluntary separa-
tion incentive program under section 1175 of that 
title; 

ø(III) is not entitled to retired or retained pay 
incident to the separation described in subclause 
(II); and 

ø(IV) applies for such employment and training 
assistance before the end of the 180-day period be-
ginning on the date of that separation. 

ø(B) RETRAINING ASSISTANCE.—The individuals described 
in subparagraph (A)(iii) shall be eligible for retraining as-
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sistance to upgrade skills by obtaining marketable skills 
needed to support the conversion described in subpara-
graph (A)(iii). 

ø(C) ADDITIONAL REQUIREMENTS.—The Secretary shall 
establish and publish additional requirements related to 
eligibility for employment and training assistance under 
the national emergency grants to ensure effective use of 
the funds available for this purpose. 

ø(D) DEFINITIONS.—In this paragraph, the terms ‘‘mili-
tary institution’’ and ‘‘realignment’’ have the meanings 
given the terms in section 2910 of the Defense Base Clo-
sure and Realignment Act of 1990 (Public Law 101–510; 
10 U.S.C. 2687 note). 

ø(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE REQUIRE-
MENTS.— 

ø(1) IN GENERAL.—Funds made available under subsection 
(a)(2)— 

ø(A) shall be used to provide disaster relief employment 
on projects that provide food, clothing, shelter, and other 
humanitarian assistance for disaster victims, and projects 
regarding demolition, cleaning, repair, renovation, and re-
construction of damaged and destroyed structures, facili-
ties, and lands located within the disaster area; 

ø(B) may be expended through public and private agen-
cies and organizations engaged in such projects; and 

ø(C) may be expended to provide employment and train-
ing activities. 

ø(2) ELIGIBILITY.—An individual shall be eligible to be of-
fered disaster relief employment under subsection (a)(2) if such 
individual is a dislocated worker, is a long-term unemployed 
individual, or is temporarily or permanently laid off as a con-
sequence of the disaster. 

ø(3) LIMITATIONS ON DISASTER RELIEF EMPLOYMENT.—No in-
dividual shall be employed under subsection (a)(2) for more 
than 6 months for work related to recovery from a single nat-
ural disaster. 

ø(e) ADDITIONAL ASSISTANCE.— 
ø(1) IN GENERAL.—From the amount appropriated and made 

available to carry out this section for any program year, the 
Secretary shall use not more than $15,000,000 to make grants 
to not more than 8 States to provide employment and training 
activities under section 134, in accordance with subtitle B. 

ø(2) ELIGIBLE STATES.—The Secretary shall make a grant 
under paragraph (1) to a State for a program year if— 

ø(A)(i) the amount of the allotment that would be made 
to the State for the program year under the formula speci-
fied in section 202(a) of the Job Training Partnership Act, 
as in effect on July 1, 1998; is greater than 

ø(ii) the amount of the allotment that would be made to 
the State for the program year under the formula specified 
in section 132(b)(1)(B); and 

ø(B) the State is 1 of the 8 States with the greatest 
quotient obtained by dividing— 

ø(i) the amount described in subparagraph (A)(i); by 
ø(ii) the amount described in subparagraph (A)(ii). 
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ø(3) AMOUNT OF GRANTS.—Subject to paragraph (1), the 
amount of the grant made under paragraph (1) to a State for 
a program year shall be based on the difference between— 

ø(A) the amount of the allotment that would be made to 
the State for the program year under the formula specified 
in section 202(a) of the Job Training Partnership Act, as 
in effect on July 1, 1998; and 

ø(B) the amount of the allotment that would be made to 
the State for the program year under the formula specified 
in section 132(b)(1)(B). 

ø(4) ALLOCATION OF FUNDS.—A State that receives a grant 
under paragraph (1) for a program year— 

ø(A) shall allocate funds made available through the 
grant on the basis of the formula used by the State to allo-
cate funds within the State for that program year under— 

ø(i) paragraph (2)(A) or (3) of section 133(b); or 
ø(ii) paragraph (2)(B) of section 133(b); and 

ø(B) shall use the funds in the same manner as the 
State uses other funds allocated under the appropriate 
paragraph of section 133(b). 

ø(f) HEALTH INSURANCE COVERAGE ASSISTANCE FOR ELIGIBLE IN-
DIVIDUALS.— 

ø(1) USE OF FUNDS.— 
ø(A) HEALTH INSURANCE COVERAGE FOR ELIGIBLE INDI-

VIDUALS IN ORDER TO OBTAIN QUALIFIED HEALTH INSUR-
ANCE THAT HAS GUARANTEED ISSUE AND OTHER CONSUMER 
PROTECTIONS.—Funds made available to a State or entity 
under paragraph (4)(A) of subsection (a) may be used to 
provide an eligible individual described in paragraph (4)(C) 
and such individual’s qualifying family members with 
health insurance coverage for the 3-month period that im-
mediately precedes the first eligible coverage month (as de-
fined in section 35(b) of the Internal Revenue Code of 
1986) in which such eligible individual and such individ-
ual’s qualifying family members are covered by qualified 
health insurance that meets the requirements described in 
clauses (i) through (v) of section 35(e)(2)(A) of the Internal 
Revenue Code of 1986 (or such longer minimum period as 
is necessary in order for such eligible individual and such 
individual’s qualifying family members to be covered by 
qualified health insurance that meets such requirements). 

ø(B) ADDITIONAL USES.—Funds made available to a 
State or entity under paragraph (4)(A) of subsection (a) 
may be used by the State or entity for the following: 

ø(i) HEALTH INSURANCE COVERAGE.—To assist an eli-
gible individual and such individual’s qualifying fam-
ily members with enrolling in health insurance cov-
erage and qualified health insurance or paying pre-
miums for such coverage or insurance. 

ø(ii) ADMINISTRATIVE EXPENSES AND START-UP EX-
PENSES TO ESTABLISH GROUP HEALTH PLAN COVERAGE 
OPTIONS FOR QUALIFIED HEALTH INSURANCE.—To pay 
the administrative expenses related to the enrollment 
of eligible individuals and such individuals’ qualifying 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00329 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



326 

family members in health insurance coverage and 
qualified health insurance, including— 

ø(I) eligibility verification activities; 
ø(II) the notification of eligible individuals of 

available health insurance and qualified health in-
surance options; 

ø(III) processing qualified health insurance 
costs credit eligibility certificates provided for 
under section 7527 of the Internal Revenue Code 
of 1986; 

ø(IV) providing assistance to eligible individuals 
in enrolling in health insurance coverage and 
qualified health insurance; 

ø(V) the development or installation of nec-
essary data management systems; and 

ø(VI) any other expenses determined appro-
priate by the Secretary, including start-up costs 
and on going administrative expenses, in order for 
the State to treat the coverage described in sub-
paragraphs (C) through (H) of section 35(e)(1) of 
the Internal Revenue Code of 1986 as qualified 
health insurance under that section. 

ø(iii) OUTREACH.—To pay for outreach to eligible in-
dividuals to inform such individuals of available 
health insurance and qualified health insurance op-
tions, including outreach consisting of notice to eligible 
individuals of such options made available after the 
date of enactment of this clause and direct assistance 
to help potentially eligible individuals and such indi-
vidual’s qualifying family members qualify and remain 
eligible for the credit established under section 35 of 
the Internal Revenue Code of 1986 and advance pay-
ment of such credit under section 7527 of such Code. 

ø(iv) BRIDGE FUNDING.—To assist potentially eligible 
individuals to purchase qualified health insurance cov-
erage prior to issuance of a qualified health insurance 
costs credit eligibility certificate under section 7527 of 
the Internal Revenue Code of 1986 and commence-
ment of advance payment, and receipt of expedited 
payment, under subsections (a) and (e), respectively, of 
that section. 

ø(C) RULE OF CONSTRUCTION.—The inclusion of a per-
mitted use under this paragraph shall not be construed as 
prohibiting a similar use of funds permitted under sub-
section (g). 

ø(2) QUALIFIED HEALTH INSURANCE.—For purposes of this 
subsection and subsection (g), the term ‘‘qualified health insur-
ance’’ has the meaning given that term in section 35(e) of the 
Internal Revenue Code of 1986. 

ø(3) AVAILABILITY OF FUNDS.— 
ø(A) EXPEDITED PROCEDURES.—With respect to applica-

tions submitted by States or entities for grants under this 
subsection, the Secretary shall— 

ø(i) not later than 15 days after the date on which 
the Secretary receives a completed application from a 
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State or entity, notify the State or entity of the deter-
mination of the Secretary with respect to the approval 
or disapproval of such application; 

ø(ii) in the case of an application of a State or other 
entity that is disapproved by the Secretary, provide 
technical assistance, at the request of the State or en-
tity, in a timely manner to enable the State or entity 
to submit an approved application; and 

ø(iii) develop procedures to expedite the provision of 
funds to States and entities with approved applica-
tions. 

ø(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The 
Secretary shall ensure that funds made available under 
section 174(c)(1)(A) to carry out subsection (a)(4)(A) are 
available to States and entities throughout the period de-
scribed in section 174(c)(2)(A). 

ø(4) ELIGIBLE INDIVIDUAL DEFINED.—For purposes of this 
subsection and subsection (g), the term ‘‘eligible individual’’ 
means— 

ø(A) an eligible TAA recipient (as defined in section 
35(c)(2) of the Internal Revenue Code of 1986), 

ø(B) an eligible alternative TAA recipient (as defined in 
section 35(c)(3) of the Internal Revenue Code of 1986), and 

ø(C) an eligible PBGC pension recipient (as defined in 
section 35(c)(4) of the Internal Revenue Code of 1986), 

who, as of the first day of the month, does not have other spec-
ified coverage and is not imprisoned under Federal, State, or 
local authority. 

ø(5) QUALIFYING FAMILY MEMBER DEFINED.—For purposes of 
this subsection and subsection (g)— 

ø(A) IN GENERAL.—The term ‘‘qualifying family member’’ 
means— 

ø(i) the eligible individual’s spouse, and 
ø(ii) any dependent of the eligible individual with re-

spect to whom the individual is entitled to a deduction 
under section 151(c) of the Internal Revenue Code of 
1986. 

Such term does not include any individual who has other 
specified coverage. 

ø(B) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED 
PARENTS, ETC.—If paragraph (2) or (4) of section 152(e) of 
such Code applies to any child with respect to any cal-
endar year, in the case of any taxable year beginning in 
such calendar year, such child shall be treated as de-
scribed in subparagraph (A)(ii) with respect to the custo-
dial parent (within the meaning of section 152(e)(1) of such 
Code) and not with respect to the noncustodial parent. 

ø(6) STATE.—For purposes of this subsection and subsection 
(g), the term ‘‘State’’ includes an entity as defined in subsection 
(c)(1)(B). 

ø(7) OTHER SPECIFIED COVERAGE.—For purposes of this sub-
section, an individual has other specified coverage for any 
month if, as of the first day of such month— 

ø(A) SUBSIDIZED COVERAGE.— 
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ø(i) IN GENERAL.—Such individual is covered under 
any insurance which constitutes medical care (except 
insurance substantially all of the coverage of which is 
of excepted benefits described in section 9832(c) of the 
Internal Revenue Code of 1986) under any health plan 
maintained by any employer (or former employer) of 
the taxpayer or the taxpayer’s spouse and at least 50 
percent of the cost of such coverage (determined under 
section 4980B of such Code) is paid or incurred by the 
employer. 

ø(ii) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.—In the 
case of an eligible alternative TAA recipient (as de-
fined in section 35(c)(3) of the Internal Revenue Code 
of 1986), such individual is either— 

ø(I) eligible for coverage under any qualified 
health insurance (other than insurance described 
in clause (i), (ii), or (vi) of paragraph (2)(A)) under 
which at least 50 percent of the cost of coverage 
(determined under section 4980B(f)(4) of such 
Code) is paid or incurred by an employer (or 
former employer) of the taxpayer or the taxpayer’s 
spouse, or 

ø(II) covered under any such qualified health in-
surance under which any portion of the cost of 
coverage (as so determined) is paid or incurred by 
an employer (or former employer) of the taxpayer 
or the taxpayer’s spouse. 

ø(iii) TREATMENT OF CAFETERIA PLANS.—For pur-
poses of clauses (i) and (ii), the cost of coverage shall 
be treated as paid or incurred by an employer to the 
extent the coverage is in lieu of a right to receive cash 
or other qualified benefits under a cafeteria plan (as 
defined in section 125(d) of the Internal Revenue Code 
of 1986). 

ø(B) COVERAGE UNDER MEDICARE, MEDICAID, OR SCHIP.— 
Such individual— 

ø(i) is entitled to benefits under part A of title XVIII 
of the Social Security Act or is enrolled under part B 
of such title, or 

ø(ii) is enrolled in the program under title XIX or 
XXI of such Act (other than under section 1928 of such 
Act). 

ø(C) CERTAIN OTHER COVERAGE.—Such individual— 
ø(i) is enrolled in a health benefits plan under chap-

ter 89 of title 5, United States Code, or 
ø(ii) is entitled to receive benefits under chapter 55 

of title 10, United States Code. 
ø(8) CONTINUED QUALIFICATION OF FAMILY MEMBERS AFTER 

CERTAIN EVENTS.— 
ø(A) MEDICARE ELIGIBILITY.—In the case of any month 

which would be an eligible coverage month with respect to 
an eligible individual but for paragraph (7)(B)(i), such 
month shall be treated as an eligible coverage month with 
respect to such eligible individual solely for purposes of de-
termining the eligibility of qualifying family members of 
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such individual under this subsection. This subparagraph 
shall only apply with respect to the first 24 months after 
such eligible individual is first entitled to the benefits de-
scribed in paragraph (7)(B)(i). 

ø(B) DIVORCE.—In the case of the finalization of a di-
vorce between an eligible individual and such individual’s 
spouse, such spouse shall be treated as an eligible indi-
vidual for purposes of this subsection for a period of 24 
months beginning with the date of such finalization, except 
that the only qualifying family members who may be 
taken into account with respect to such spouse are those 
individuals who were qualifying family members imme-
diately before such finalization. 

ø(C) DEATH.—In the case of the death of an eligible indi-
vidual— 

ø(i) any spouse of such individual (determined at the 
time of such death) shall be treated as an eligible indi-
vidual for purposes of this subsection for a period of 24 
months beginning with the date of such death, except 
that the only qualifying family members who may be 
taken into account with respect to such spouse are 
those individuals who were qualifying family members 
immediately before such death, and 

ø(ii) any individual who was a qualifying family 
member of the decedent immediately before such 
death shall be treated as an eligible individual for pur-
poses this subsection for a period of 24 months begin-
ning with the date of such death, except that no quali-
fying family members may be taken into account with 
respect to such individual. 

ø(g) INTERIM HEALTH INSURANCE COVERAGE AND OTHER ASSIST-
ANCE.— 

ø(1) IN GENERAL.—Funds made available to a State or entity 
under paragraph (4)(B) of subsection (a) may be used by the 
State or entity to provide assistance and support services to el-
igible individuals, including health care coverage to the extent 
provided under subsection (f)(1)(A), transportation, child care, 
dependent care, and income assistance. 

ø(2) INCOME SUPPORT.—With respect to any income assist-
ance provided to an eligible individual with such funds, such 
assistance shall supplement and not supplant other income 
support or assistance provided under chapter 2 of title II of the 
Trade Act of 1974 (19 U.S.C. 2271 et seq.) (as in effect on the 
day before the effective date of the Trade Act of 2002) or the 
unemployment compensation laws of the State where the eligi-
ble individual resides. 

ø(3) HEALTH INSURANCE COVERAGE.—With respect to any as-
sistance provided to an eligible individual with such funds in 
enrolling in qualified health insurance, the following rules 
shall apply: 

ø(A) The State or entity may provide assistance in ob-
taining such coverage to the eligible individual and to such 
individual’s qualifying family members. 

ø(B) Such assistance shall supplement and may not sup-
plant any other State or local funds used to provide health 
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care coverage and may not be included in determining the 
amount of non-Federal contributions required under any 
program. 

ø(4) AVAILABILITY OF FUNDS.— 
ø(A) EXPEDITED PROCEDURES.—With respect to applica-

tions submitted by States or entities for grants under this 
subsection, the Secretary shall— 

ø(i) not later than 15 days after the date on which 
the Secretary receives a completed application from a 
State or entity, notify the State or entity of the deter-
mination of the Secretary with respect to the approval 
or disapproval of such application; 

ø(ii) in the case of an application of a State or entity 
that is disapproved by the Secretary, provide technical 
assistance, at the request of the State or entity, in a 
timely manner to enable the State or entity to submit 
an approved application; and 

ø(iii) develop procedures to expedite the provision of 
funds to States and entities with approved applica-
tions. 

ø(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The 
Secretary shall ensure that funds made available under 
section 174(c)(1)(B) to carry out subsection (a)(4)(B) are 
available to States and entities throughout the period de-
scribed in section 174(c)(2)(B). 

ø(5) INCLUSION OF CERTAIN INDIVIDUALS AS ELIGIBLE INDIVID-
UALS.—For purposes of this subsection, the term ‘‘eligible indi-
vidual’’ includes an individual who is a member of a group of 
workers certified after April 1, 2002, under chapter 2 of title 
II of the Trade Act of 1974 (as in effect on the day before the 
effective date of the Trade Act of 2002) and is participating in 
the trade adjustment allowance program under such chapter 
(as so in effect) or who would be determined to be participating 
in such program under such chapter (as so in effect) if such 
chapter were applied without regard to section 231(a)(3)(B) of 
the Trade Act of 1974 (as so in effect). 

øSEC. 173A. YOUTHBUILD PROGRAM. 
ø(a) STATEMENT OF PURPOSE.—The purposes of this section are— 

ø(1) to enable disadvantaged youth to obtain the education 
and employment skills necessary to achieve economic self-suffi-
ciency in occupations in demand and postsecondary education 
and training opportunities; 

ø(2) to provide disadvantaged youth with opportunities for 
meaningful work and service to their communities; 

ø(3) to foster the development of employment and leadership 
skills and commitment to community development among 
youth in low-income communities; and 

ø(4) to expand the supply of permanent affordable housing 
for homeless individuals and low-income families by utilizing 
the energies and talents of disadvantaged youth. 

ø(b) DEFINITIONS.—In this section: 
ø(1) ADJUSTED INCOME.—The term ‘‘adjusted income’’ has the 

meaning given the term in section 3(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)). 
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ø(2) APPLICANT.—The term ‘‘applicant’’ means an eligible en-
tity that has submitted an application under subsection (c). 

ø(3) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means a 
public or private nonprofit agency or organization (including a 
consortium of such agencies or organizations), including— 

ø(A) a community-based organization; 
ø(B) a faith-based organization; 
ø(C) an entity carrying out activities under this title, 

such as a local board; 
ø(D) a community action agency; 
ø(E) a State or local housing development agency; 
ø(F) an Indian tribe or other agency primarily serving 

Indians; 
ø(G) a community development corporation; 
ø(H) a State or local youth service or conservation corps; 

and 
ø(I) any other entity eligible to provide education or em-

ployment training under a Federal program (other than 
the program carried out under this section). 

ø(4) HOMELESS INDIVIDUAL.—The term ‘‘homeless individual’’ 
has the meaning given the term in section 103 of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C. 11302). 

ø(5) HOUSING DEVELOPMENT AGENCY.—The term ‘‘housing 
development agency’’ means any agency of a State or local gov-
ernment, or any private nonprofit organization, that is engaged 
in providing housing for homeless individuals or low-income 
families. 

ø(6) INCOME.—The term ‘‘income’’ has the meaning given the 
term in section 3(b) of the United States Housing Act of 1937 
(42 U.S.C. 1437a(b)). 

ø(7) INDIAN; INDIAN TRIBE.—The terms ‘‘Indian’’ and ‘‘Indian 
tribe’’ have the meanings given such terms in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b). 

ø(8) INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY.—The 
term ‘‘individual of limited English proficiency’’ means an eligi-
ble participant under this section who meets the criteria set 
forth in section 203(10) of the Adult Education and Family Lit-
eracy Act (20 U.S.C. 9202(10)). 

ø(9) LOW-INCOME FAMILY.—The term ‘‘low-income family’’ 
means a family described in section 3(b)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(2)). 

ø(10) QUALIFIED NATIONAL NONPROFIT AGENCY.—The term 
‘‘qualified national nonprofit agency’’ means a nonprofit agency 
that— 

ø(A) has significant national experience providing serv-
ices consisting of training, information, technical assist-
ance, and data management to YouthBuild programs or 
similar projects; and 

ø(B) has the capacity to provide those services. 
ø(11) REGISTERED APPRENTICESHIP PROGRAM.—The term 

‘‘registered apprenticeship program’’ means an apprenticeship 
program— 
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ø(A) registered under the Act of August 16, 1937 (com-
monly known as the ‘‘National Apprenticeship Act’’; 50 
Stat. 664, chapter 663; 20 U.S.C. 50 et seq.); and 

ø(B) that meets such other criteria as may be estab-
lished by the Secretary under this section. 

ø(12) TRANSITIONAL HOUSING.—The term ‘‘transitional hous-
ing’’ means housing provided for the purpose of facilitating the 
movement of homeless individuals to independent living within 
a reasonable amount of time. The term includes housing pri-
marily designed to serve deinstitutionalized homeless individ-
uals and other homeless individuals who are individuals with 
disabilities or members of families with children. 

ø(13) YOUTHBUILD PROGRAM.—The term ‘‘YouthBuild pro-
gram’’ means any program that receives assistance under this 
section and provides disadvantaged youth with opportunities 
for employment, education, leadership development, and train-
ing through the rehabilitation or construction of housing for 
homeless individuals and low-income families, and of public fa-
cilities. 

ø(c) YOUTHBUILD GRANTS.— 
ø(1) AMOUNTS OF GRANTS.—The Secretary is authorized to 

make grants to applicants for the purpose of carrying out 
YouthBuild programs approved under this section. 

ø(2) ELIGIBLE ACTIVITIES.—An entity that receives a grant 
under this subsection shall use the funds made available 
through the grant to carry out a YouthBuild program, which 
may include the following activities: 

ø(A) Education and workforce investment activities in-
cluding— 

ø(i) work experience and skills training (coordinated, 
to the maximum extent feasible, with 
preapprenticeship and registered apprenticeship pro-
grams) in the rehabilitation and construction activities 
described in subparagraphs (B) and (C); 

ø(ii) occupational skills training; 
ø(iii) other paid and unpaid work experiences, in-

cluding internships and job shadowing; 
ø(iv) services and activities designed to meet the 

educational needs of participants, including— 
ø(I) basic skills instruction and remedial edu-

cation; 
ø(II) language instruction educational programs 

for individuals with limited English proficiency; 
ø(III) secondary education services and activi-

ties, including tutoring, study skills training, and 
dropout prevention activities, designed to lead to 
the attainment of a secondary school diploma, 
General Education Development (GED) credential, 
or other State-recognized equivalent (including 
recognized alternative standards for individuals 
with disabilities); 

ø(IV) counseling and assistance in obtaining 
postsecondary education and required financial 
aid; and 

ø(V) alternative secondary school services; 
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ø(v) counseling services and related activities, such 
as comprehensive guidance and counseling on drug 
and alcohol abuse and referral; 

ø(vi) activities designed to develop employment and 
leadership skills, which may include community serv-
ice and peer-centered activities encouraging responsi-
bility and other positive social behaviors, and activi-
ties related to youth policy committees that participate 
in decision-making related to the program; 

ø(vii) supportive services and provision of need- 
based stipends necessary to enable individuals to par-
ticipate in the program and supportive services to as-
sist individuals, for a period not to exceed 12 months 
after the completion of training, in obtaining or retain-
ing employment, or applying for and transitioning to 
postsecondary education; and 

ø(viii) job search and assistance. 
ø(B) Supervision and training for participants in the re-

habilitation or construction of housing, including residen-
tial housing for homeless individuals or low-income fami-
lies, or transitional housing for homeless individuals. 

ø(C) Supervision and training for participants in the re-
habilitation or construction of community and other public 
facilities, except that not more than 10 percent of funds 
appropriated to carry out this section may be used for such 
supervision and training. 

ø(D) Payment of administrative costs of the applicant, 
except that not more than 15 percent of the amount of as-
sistance provided under this subsection to the grant recipi-
ent may be used for such costs. 

ø(E) Adult mentoring. 
ø(F) Provision of wages, stipends, or benefits to partici-

pants in the program. 
ø(G) Ongoing training and technical assistance that are 

related to developing and carrying out the program. 
ø(H) Follow-up services. 

ø(3) APPLICATION.— 
ø(A) FORM AND PROCEDURE.—To be qualified to receive 

a grant under this subsection, an eligible entity shall sub-
mit an application at such time, in such manner, and con-
taining such information as the Secretary may require. 

ø(B) MINIMUM REQUIREMENTS.—The Secretary shall re-
quire that the application contain, at a minimum— 

ø(i) labor market information for the labor market 
area where the proposed program will be imple-
mented, including both current data (as of the date of 
submission of the application) and projections on ca-
reer opportunities in growing industries; 

ø(ii) a request for the grant, specifying the amount 
of the grant requested and its proposed uses; 

ø(iii) a description of the applicant and a statement 
of its qualifications, including a description of the ap-
plicant’s relationship with local boards, one-stop oper-
ators, local unions, entities carrying out registered ap-
prenticeship programs, other community groups, and 
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employers, and the applicant’s past experience, if any, 
with rehabilitation or construction of housing or public 
facilities, and with youth education and employment 
training programs; 

ø(iv) a description of the proposed site for the pro-
posed program; 

ø(v) a description of the educational and job training 
activities, work opportunities, postsecondary education 
and training opportunities, and other services that 
will be provided to participants, and how those activi-
ties, opportunities, and services will prepare youth for 
employment in occupations in demand in the labor 
market area described in clause (i); 

ø(vi) a description of the proposed rehabilitation or 
construction activities to be undertaken under the 
grant and the anticipated schedule for carrying out 
such activities; 

ø(vii) a description of the manner in which eligible 
youth will be recruited and selected as participants, 
including a description of arrangements that will be 
made with local boards, one-stop operators, 
community- and faith-based organizations, State edu-
cational agencies or local educational agencies (includ-
ing agencies of Indian tribes), public assistance agen-
cies, the courts of jurisdiction, agencies operating shel-
ters for homeless individuals and other agencies that 
serve youth who are homeless individuals, foster care 
agencies, and other appropriate public and private 
agencies; 

ø(viii) a description of the special outreach efforts 
that will be undertaken to recruit eligible young 
women (including young women with dependent chil-
dren) as participants; 

ø(ix) a description of the specific role of employers in 
the proposed program, such as their role in developing 
the proposed program and assisting in service provi-
sion and in placement activities; 

ø(x) a description of how the proposed program will 
be coordinated with other Federal, State, and local ac-
tivities and activities conducted by Indian tribes, such 
as local workforce investment activities, vocational 
education programs, adult and language instruction 
educational programs, activities conducted by public 
schools, activities, conducted by community colleges, 
national service programs, and other job training pro-
vided with funds available under this title; 

ø(xi) assurances that there will be a sufficient num-
ber of adequately trained supervisory personnel in the 
proposed program; 

ø(xii) a description of results to be achieved with re-
spect to common indicators of performance for youth 
and lifelong learning, as identified by the Secretary; 

ø(xiii) a description of the applicant’s relationship 
with local building trade unions regarding their in-
volvement in training to be provided through the pro-
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posed program, the relationship of the proposed pro-
gram to established registered apprenticeship pro-
grams and employers, and the ability of the applicant 
to grant industry-recognized skill certification through 
the program; 

ø(xiv) a description of activities that will be under-
taken to develop the leadership skills of participants; 

ø(xv) a detailed budget and a description of the sys-
tem of fiscal controls, and auditing and accountability 
procedures, that will be used to ensure fiscal sound-
ness for the proposed program; 

ø(xvi) a description of the commitments for any ad-
ditional resources (in addition to the funds made avail-
able through the grant) to be made available to the 
proposed program from— 

ø(I) the applicant; 
ø(II) recipients of other Federal, State or local 

housing and community development assistance 
who will sponsor any part of the rehabilitation, 
construction, operation and maintenance, or other 
housing and community development activities 
undertaken as part of the proposed program; or 

ø(III) entities carrying out other Federal, State, 
or local activities or activities conducted by Indian 
tribes, including vocational education programs, 
adult and language instruction educational pro-
grams, and job training provided with funds avail-
able under this title; 

ø(xvii) information identifying, and a description of, 
the financing proposed for any— 

ø(I) rehabilitation of the property involved; 
ø(II) acquisition of the property; or 
ø(III) construction of the property; 

ø(xviii) information identifying, and a description of, 
the entity that will operate and manage the property; 

ø(xix) information identifying, and a description of, 
the data collection systems to be used; 

ø(xx) a certification, by a public official responsible 
for the housing strategy for the State or unit of gen-
eral local government within which the proposed pro-
gram is located, that the proposed program is con-
sistent with the housing strategy; and 

ø(xxi) a certification that the applicant will comply 
with the requirements of the Fair Housing Act (42 
U.S.C. 3601 et seq.) and will affirmatively further fair 
housing. 

ø(4) SELECTION CRITERIA.—For an applicant to be eligible to 
receive a grant under this subsection, the applicant and the 
applicant’s proposed program shall meet such selection criteria 
as the Secretary shall establish under this section, which shall 
include criteria relating to— 

ø(A) the qualifications or potential capabilities of an ap-
plicant; 

ø(B) an applicant’s potential for developing a successful 
YouthBuild program; 
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ø(C) the need for an applicant’s proposed program, as 
determined by the degree of economic distress of the com-
munity from which participants would be recruited (meas-
ured by indicators such as poverty, youth unemployment, 
and the number of individuals who have dropped out of 
secondary school) and of the community in which the hous-
ing and public facilities proposed to be rehabilitated or 
constructed is located (measured by indicators such as inci-
dence of homelessness, shortage of affordable housing, and 
poverty); 

ø(D) the commitment of an applicant to providing skills 
training, leadership development, and education to partici-
pants; 

ø(E) the focus of a proposed program on preparing youth 
for occupations in demand or postsecondary education and 
training opportunities; 

ø(F) the extent of an applicant’s coordination of activities 
to be carried out through the proposed program with local 
boards, one-stop operators, and one-stop partners partici-
pating in the operation of the one-stop delivery system in-
volved, or the extent of the applicant’s good faith efforts in 
achieving such coordination; 

ø(G) the extent of the applicant’s coordination of activi-
ties with public education, criminal justice, housing and 
community development, national service, or postsec-
ondary education or other systems that relate to the goals 
of the proposed program; 

ø(H) the extent of an applicant’s coordination of activi-
ties with employers in the local area involved; 

ø(I) the extent to which a proposed program provides for 
inclusion of tenants who were previously homeless individ-
uals in the rental housing provided through the program; 

ø(J) the commitment of additional resources (in addition 
to the funds made available through the grant) to a pro-
posed program by— 

ø(i) an applicant; 
ø(ii) recipients of other Federal, State, or local hous-

ing and community development assistance who will 
sponsor any part of the rehabilitation, construction, 
operation and maintenance, or other housing and com-
munity development activities undertaken as part of 
the proposed program; or 

ø(iii) entities carrying out other Federal, State, or 
local activities or activities conducted by Indian tribes, 
including vocational education programs, adult and 
language instruction educational programs, and job 
training provided with funds available under this title; 

ø(K) the applicant’s potential to serve different regions, 
including rural areas and States that have not previously 
received grants for YouthBuild programs; and 

ø(L) such other factors as the Secretary determines to be 
appropriate for purposes of carrying out the proposed pro-
gram in an effective and efficient manner. 

ø(5) APPROVAL.—To the extent practicable, the Secretary 
shall notify each applicant, not later than 5 months after the 
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date of receipt of the application by the Secretary, whether the 
application is approved or not approved. 

ø(d) USE OF HOUSING UNITS.—Residential housing units rehabili-
tated or constructed using funds made available under subsection 
(c) shall be available solely— 

ø(1) for rental by, or sale to, homeless individuals or low-in-
come families; or 

ø(2) for use as transitional or permanent housing, for the 
purpose of assisting in the movement of homeless individuals 
to independent living. 

ø(e) ADDITIONAL PROGRAM REQUIREMENTS.— 
ø(1) ELIGIBLE PARTICIPANTS.— 

ø(A) IN GENERAL.—Except as provided in subparagraph 
(B), an individual may participate in a YouthBuild pro-
gram only if such individual is— 

ø(i) not less than age 16 and not more than age 24, 
on the date of enrollment; 

ø(ii) a member of a low-income family, a youth in 
foster care (including youth aging out of foster care), 
a youth offender, a youth who is an individual with a 
disability, a child of incarcerated parents, or a migrant 
youth; and 

ø(iii) a school dropout. 
ø(B) EXCEPTION FOR INDIVIDUALS NOT MEETING INCOME 

OR EDUCATIONAL NEED REQUIREMENTS.—Not more than 25 
percent of the participants in such program may be indi-
viduals who do not meet the requirements of clause (ii) or 
(iii) of subparagraph (A), but who— 

ø(i) are basic skills deficient, despite attainment of 
a secondary school diploma, General Education Devel-
opment (GED) credential, or other State-recognized 
equivalent (including recognized alternative standards 
for individuals with disabilities); or 

ø(ii) have been referred by a local secondary school 
for participation in a YouthBuild program leading to 
the attainment of a secondary school diploma. 

ø(2) PARTICIPATION LIMITATION.—An eligible individual se-
lected for participation in a YouthBuild program shall be of-
fered full-time participation in the program for a period of not 
less than 6 months and not more than 24 months. 

ø(3) MINIMUM TIME DEVOTED TO EDUCATIONAL SERVICES AND 
ACTIVITIES.—A YouthBuild program receiving assistance under 
subsection (c) shall be structured so that participants in the 
program are offered— 

ø(A) education and related services and activities de-
signed to meet educational needs, such as those specified 
in clauses (iv) through (vii) of subsection (c)(2)(A), during 
at least 50 percent of the time during which the partici-
pants participate in the program; and 

ø(B) work and skill development activities such as those 
specified in clauses (i), (ii), (iii), and (viii) of subsection 
(c)(2)(A), during at least 40 percent of the time during 
which the participants participate in the program. 

ø(4) AUTHORITY RESTRICTION.—No provision of this section 
may be construed to authorize any agency, officer, or employee 
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of the United States to exercise any direction, supervision, or 
control over the curriculum, program of instruction, adminis-
tration, or personnel of any educational institution (including 
a school) or school system, or over the selection of library re-
sources, textbooks, or other printed or published instructional 
materials by any educational institution or school system. 

ø(5) STATE AND LOCAL STANDARDS.—All educational pro-
grams and activities supported with funds provided under sub-
section (c) shall be consistent with applicable State and local 
educational standards. Standards and procedures for the pro-
grams and activities that relate to awarding academic credit 
for and certifying educational attainment in such programs 
and activities shall be consistent with applicable State and 
local educational standards. 

ø(f) MANAGEMENT AND TECHNICAL ASSISTANCE.— 
ø(1) SECRETARY ASSISTANCE.—The Secretary may enter into 

contracts with 1 or more entities to provide assistance to the 
Secretary in the management, supervision, and coordination of 
the program carried out under this section. 

ø(2) TECHNICAL ASSISTANCE.— 
ø(A) CONTRACTS AND GRANTS.—The Secretary shall enter 

into contracts with or make grants to 1 or more qualified 
national nonprofit agencies, in order to provide training, 
information, technical assistance, and data management to 
recipients of grants under subsection (c). 

ø(B) RESERVATION OF FUNDS.—Of the amounts available 
under subsection (h) to carry out this section for a fiscal 
year, the Secretary shall reserve 5 percent to carry out 
subparagraph (A). 

ø(3) CAPACITY BUILDING GRANTS.— 
ø(A) IN GENERAL.—In each fiscal year, the Secretary 

may use not more than 3 percent of the amounts available 
under subsection (h) to award grants to 1 or more qualified 
national nonprofit agencies to pay for the Federal share of 
the cost of capacity building activities. 

ø(B) FEDERAL SHARE.—The Federal share of the cost de-
scribed in subparagraph (A) shall be 25 percent. The non- 
Federal share shall be provided from private sources. 

ø(g) SUBGRANTS AND CONTRACTS.—Each recipient of a grant 
under subsection (c) to carry out a YouthBuild program shall pro-
vide the services and activities described in this section directly or 
through subgrants, contracts, or other arrangements with local 
educational agencies, postsecondary educational institutions, State 
or local housing development agencies, other public agencies, in-
cluding agencies of Indian tribes, or private organizations. 

ø(h) AUTHORIZATION OF APPROPRIATIONS.— 
ø(1) IN GENERAL.—There are authorized to be appropriated 

for each of fiscal years 2007 through 2012 such sums as may 
be necessary to carry out this section. 

ø(2) FISCAL YEAR.—Notwithstanding section 189(g), appro-
priations for any fiscal year for programs and activities carried 
out under this section shall be available for obligation only on 
the basis of a fiscal year. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00342 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



339 

øSEC. 174. AUTHORIZATION OF APPROPRIATIONS. 
ø(a) NATIVE AMERICAN PROGRAMS; MIGRANT AND SEASONAL 

FARMWORKER PROGRAMS; VETERANS’ WORKFORCE INVESTMENT PRO-
GRAMS.— 

ø(1) IN GENERAL.—Subject to paragraph (2), there are au-
thorized to be appropriated to carry out sections 166 through 
168 such sums as may be necessary for each of the fiscal years 
1999 through 2003. 

ø(2) RESERVATIONS.—Of the amount appropriated pursuant 
to the authorization of appropriations under paragraph (1) for 
a fiscal year, the Secretary shall— 

ø(A) reserve not less than $55,000,000 for carrying out 
section 166; 

ø(B) reserve not less than $70,000,000 for carrying out 
section 167; and 

ø(C) reserve not less than $7,300,000 for carrying out 
section 168. 

ø(b) TECHNICAL ASSISTANCE; DEMONSTRATION AND PILOT 
PROJECTS; EVALUATIONS; INCENTIVE GRANTS.— 

ø(1) IN GENERAL.—Subject to paragraph (2), there are au-
thorized to be appropriated to carry out sections 170 through 
172 and section 503 such sums as may be necessary for each 
of the fiscal years 1999 through 2003. 

ø(2) RESERVATIONS.—Of the amount appropriated pursuant 
to the authorization of appropriations under paragraph (1) for 
a fiscal year, the Secretary shall— 

ø(A)(i) for fiscal year 1999, reserve up to 40 percent for 
carrying out section 170 (other than subsection (b) of such 
section); 

ø(ii) for fiscal year 2000, reserve up to 25 percent for 
carrying out section 170 (other than subsection (b) of such 
section); and 

ø(iii) for each of the fiscal years 2001 through 2003, re-
serve up to 20 percent for carrying out section 170 (other 
than subsection (b) of such section); 

ø(B)(i) for fiscal year 1999, reserve not less than 50 per-
cent for carrying out section 171; and 

ø(ii) for each of the fiscal years 2000 through 2003, re-
serve not less than 45 percent for carrying out section 171; 

ø(C)(i) for fiscal year 1999, reserve not less than 10 per-
cent for carrying out section 172; and 

ø(ii) for each of the fiscal years 2000 through 2003, re-
serve not less than 10 percent for carrying out section 172; 
and 

ø(D)(i) for fiscal year 1999, reserve no funds for carrying 
out section 503; 

ø(ii) for fiscal year 2000, reserve up to 20 percent for 
carrying out section 503; and 

ø(iii) for each of the fiscal years 2001 through 2003, re-
serve up to 25 percent for carrying out section 503. 

ø(c) ASSISTANCE FOR ELIGIBLE WORKERS.— 
ø(1) APPROPRIATIONS.—There are authorized to be appro-

priated and appropriated— 
ø(A) to carry out subsection (a)(4)(A) of section 173— 

ø(i) $10,000,000 for fiscal year 2002; and 
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ø(ii) $150,000,000 for the period of fiscal years 2009 
through 2010; and 

ø(B) to carry out subsection (a)(4)(B) of section 173, 
$50,000,000 for fiscal year 2002. 

ø(2) AUTHORIZATION OF APPROPRIATIONS FOR SUBSEQUENT 
FISCAL YEARS.—There are authorized to be appropriated— 

ø(A) to carry out subsection (a)(4)(A) of section 173, 
$60,000,000 for each of fiscal years 2003 through 2007; 
and 

ø(B) to carry out subsection (a)(4)(B) of section 173— 
ø(i) $100,000,000 for fiscal year 2003; and 
ø(ii) $50,000,000 for fiscal year 2004. 

ø(3) AVAILABILITY OF FUNDS.—Funds appropriated pursuant 
to— 

ø(A) paragraphs (1)(A) and (2)(A) for each fiscal year 
shall, notwithstanding section 189(g), remain available for 
obligation during the pendency of any outstanding claim 
under the Trade Act of 1974, as amended by the Trade Act 
of 2002; and 

ø(B) paragraph (1)(B) and (2)(B), for each fiscal year 
shall, notwithstanding section 189(g), remain available 
during the period that begins on the date of enactment of 
the Trade Act of 2002 and ends on September 30, 2004.¿ 

SEC. 175. MILITARY TRANSITIONAL ASSISTANCE. 
(a) IN GENERAL.—The Secretary, in consultation with the Secre-

taries of Defense, Homeland Security, and Veterans Affairs, shall 
establish and carry out a program to furnish counseling, assistance 
in identifying employment and training opportunities, help in ob-
taining such employment and training, and other related informa-
tion and services to members of the armed forces under the jurisdic-
tion of the Secretary concerned who are being separated from active 
duty and the spouses of such members. Such services shall be pro-
vided to a member within the time periods provided under para-
graph (3) of section 1142(a) of title 10, United States Code, except 
that the Secretary concerned shall not provide pre-separation coun-
seling to a member described in paragraph (4)(A) of such section. 

(b) ELEMENTS OF PROGRAM.—In establishing and carrying out a 
program under this section, the Secretary shall— 

(1) provide information concerning employment and training 
assistance, including— 

(A) labor market information; 
(B) civilian work place requirements and employment op-

portunities; 
(C) instruction in resume preparation; and 
(D) job analysis techniques, job search techniques, and 

job interview techniques. 
(2) in providing information under paragraph (1), use experi-

ence obtained from implementation of the pilot program estab-
lished under section 408 of Public Law 101-237; 

(3) provide information concerning Federal, State, and local 
programs, and programs of military and veterans’ service orga-
nizations, that may be of assistance to such members after sepa-
ration from the armed forces, including, as appropriate, the in-
formation and services to be provided under section 1142 of title 
10, United States Code; 
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(4) inform such members that the Department of Defense and 
the Department of Homeland Security are required under sec-
tion 1143(a) of title 10, United States Code, to provide proper 
certification or verification of job skills and experience acquired 
while on active duty that may have application to employment 
in the civilian sector for use in seeking civilian employment and 
in obtaining job search skills; 

(5) provide information and other assistance to such members 
in their efforts to obtain loans and grants from the Small Busi-
ness Administration and other Federal, State, and local agen-
cies; 

(6) provide information about the geographic areas in which 
such members will relocate after separation from the armed 
forces, including, to the degree possible, information about em-
ployment opportunities, the labor market, and the cost of living 
in those areas (including, to the extent practicable, the cost and 
availability of housing, child care, education, and medical and 
dental care); 

(7) work with military and veterans service organizations and 
other appropriate organizations in promoting and publicizing 
job fairs for such members; and 

(8) provide information regarding the public and community 
service jobs program carried out under section 1143a of title 10, 
United States Code. 

(c) PARTICIPATION.—(1) Except as provided in paragraph (2), the 
Secretary shall enter into an agreement with the Secretary of De-
fense and the Secretary of Homeland Security, to require the partici-
pation in the program carried out under this section of the members 
eligible for assistance under the program. 

(2) The Secretary may, under regulations the Secretary of Defense 
and the Secretary of Homeland Security prescribe, waive the partici-
pation requirement of paragraph (1) with respect to— 

(A) such groups or classifications of members as the Secretary 
determines, after consultation with the Secretary of Defense, 
Secretary of Homeland Security and the Secretary of Veterans 
Affairs, for whom participation is not and would not be of as-
sistance to such members based on the Secretaries’ articulable 
justification that there is extraordinarily high reason to believe 
the exempted members are unlikely to face major readjustment, 
health care, employment, or other challenges associated with 
transition to civilian life; and 

(B) individual members possessing specialized skills who, due 
to unavoidable circumstances, are needed to support a unit’s 
imminent deployment. 

(d) USE OF PERSONNEL AND ORGANIZATIONS.—In carrying out the 
program established under this section, the Secretaries— 

(1) shall use the veterans employment specialist appointed 
under section 134(f); and 

(2) may— 
(A) use other employment service personnel funded by the 

Department of Labor to the extent that the Secretary of 
Labor determines that such use will not significantly inter-
fere with the provision of services or other benefits to eligi-
ble veterans and other eligible recipients of such services or 
benefits; 
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(B) use military and civilian personnel of the Department 
of Defense and the Department of Homeland Security; 

(C) use personnel of the Veterans Benefits Administration 
of the Department of Veterans Affairs and other appro-
priate personnel of that Department; 

(D) use representatives of military and veterans service 
organizations; 

(E) enter into contracts with public entities; 
(F) enter into contracts with private entities, particularly 

with qualified private entities that have experience with in-
structing members of the armed forces eligible for assist-
ance under the program carried out under this section on— 

(i) private sector culture, resume writing, career net-
working, and training on job search technologies; 

(ii) academic readiness and educational opportuni-
ties; or 

(iii) other relevant topics; and 
(G) take other necessary action to develop and furnish the 

information and services to be provided under this section. 
(e) PARTICIPATION IN APPRENTICESHIP PROGRAMS.—As part of the 

program carried out under this section, the Secretary, in consulta-
tion with the Secretary of Defense and the Secretary of Homeland 
Security, may permit a member of the armed forces eligible for as-
sistance under the program to participate in an apprenticeship pro-
gram registered under the Act of August 16, 1937 (commonly known 
as the ‘‘National Apprenticeship Act’’; 50 Stat. 664, chapter 663; 29 
U.S.C. 50 et seq.), or a pre-apprenticeship program that provides 
credit toward a program registered under such Act, that provides 
members of the armed forces with the education, training, and serv-
ices necessary to transition to meaningful employment that leads to 
economic self-sufficiency. 

Subtitle E—Administration 

SEC. 181. REQUIREMENTS AND RESTRICTIONS. 
(a) * * * 
(b) LABOR STANDARDS.— 

(1) * * * 

* * * * * * * 
(6) OPPORTUNITY TO SUBMIT COMMENTS.—Interested mem-

bers of the publicø, including representatives of businesses and 
of labor organizations¿, shall be provided an opportunity to 
submit comments to the Secretary with respect to programs 
and activities proposed to be funded under subtitle B. 

* * * * * * * 
(c) GRIEVANCE PROCEDURE.— 

(1) * * * 
(2) INVESTIGATION.— 

(A) IN GENERAL.—The Secretary øshall¿ may investigate 
an allegation of a violation described in paragraph (1) if— 

(i) * * * 

* * * * * * * 
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(e) LIMITATION ON USE OF FUNDS.—No funds available under this 
title shall be used for employment generating activities, economic 
development activities, investment in revolving loan funds, capital-
ization of businesses, investment in contract bidding resource cen-
ters, and similar activities that are not directly related to øtraining 
for¿ the entry into employment, retention in employment, or in-
creases in earnings of eligible individuals under this title. No funds 
available øunder subtitle B¿ this Act shall be used for foreign trav-
el. 

* * * * * * * 
(g) SALARY AND BONUS LIMITATION.—No funds provided under 

this title shall be used by a recipient or subrecipient of such funds 
to pay the salary and bonuses of an individual, either as direct costs 
or indirect costs, at a rate in excess of Level II of the Federal Execu-
tive Pay Schedule (5 U.S.C. 5313). This limitation shall not apply 
to vendors providing goods and services as defined in OMB Circular 
A–133. Where States are recipients of such funds, States may estab-
lish a lower limit for salaries and bonuses of those receiving sala-
ries and bonuses from subrecipients of such funds, taking into ac-
count factors including the relative cost-of-living in the State, the 
compensation levels for comparable State or local government em-
ployees, and the size of the organizations that administer the pro-
grams. 

(h) GENERAL AUTHORITY.— 
(1) IN GENERAL.—The Employment and Training Administra-

tion of the U.S. Department of Labor (hereinafter in this Act re-
ferred to as the ‘‘Administration’’) shall administer all pro-
grams authorized under title I and III of this Act. The Adminis-
tration shall be headed by an Assistant Secretary appointed by 
the President by and with the advice and consent of the Senate. 
Except for titles II and IV, the Administration shall be the prin-
cipal agency, and the Assistant Secretary shall be the principal 
officer, of such Department for carrying out this Act. 

(2) QUALIFICATIONS.—The Assistant Secretary shall be an in-
dividual with substantial experience in workforce development 
and in workforce development management. The Assistant Sec-
retary shall also, to the maximum extent possible, possess 
knowledge and have worked in or with the State or local work-
force investment system or have been a member of the business 
community. In the performance of the functions of the office, the 
Assistant Secretary shall be directly responsible to the Secretary 
or the Under Secretary as designed by the Secretary. The func-
tions of the Assistant Secretary shall not be delegated to any of-
ficer not directly responsible, both with respect to program oper-
ation and administration, to the Assistant Secretary. Any ref-
erence in this Act to duties to be carried out by the Assistant 
Secretary shall be considered to be a reference to duties to be 
carried out by the Secretary acting through the Assistant Sec-
retary. 

SEC. 182. PROMPT ALLOCATION OF FUNDS. 
(a) * * * 

* * * * * * * 
(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY FORMULA.—All 

funds required to be allotted under section ø127 or¿ 132 shall be 
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allotted within 45 days after the date of enactment of the Act ap-
propriating the funds, except that, if such funds are appropriated 
in advance as authorized by section 189(g), such funds shall be al-
lotted or allocated not later than the March 31 preceding the pro-
gram year for which such funds are to be available for obligation. 

* * * * * * * 
(e) AVAILABILITY OF FUNDS.—Funds shall be made available 

under øsections 128 and 133¿ section 133 for a local area not later 
than 30 days after the date the funds are made available to the 
Governor involved, under section ø127 or¿ 132 (as the case may 
be), or 7 days after the date the local plan for the area is approved, 
whichever is later. 

* * * * * * * 
SEC. 184. FISCAL CONTROLS; SANCTIONS. 

(a) ESTABLISHMENT OF FISCAL CONTROLS BY STATES.— 
(1) * * * 
(2) COST PRINCIPLES.— 

(A) * * * 
ø(B) EXCEPTION.—The funds made available to a State 

for administration of statewide workforce investment ac-
tivities in accordance with section 134(a)(3)(B) shall be al-
locable to the overall administration of workforce invest-
ment activities, but need not be specifically allocable to— 

ø(i) the administration of adult employment and 
training activities; 

ø(ii) the administration of dislocated worker employ-
ment and training activities; oradministration of youth 
activities.¿ 

* * * * * * * 
SEC. 185. REPORTS; RECORDKEEPING; INVESTIGATIONS. 

(a) * * * 

* * * * * * * 
(c) ACCESSIBILITY OF REPORTS.—Each State, each local board, 

and each recipient (other than a subrecipient, subgrantee, or con-
tractor of a recipient) receiving funds under this title— 

(1) * * * 
(2) shall prescribe and maintain comparable management in-

formation systems, in accordance with guidelines that shall be 
prescribed by the Secretary, designed to facilitate the uniform 
compilation, cross tabulation, and analysis of programmatic, 
participant, and financial data, on statewide, local area, and 
other appropriate bases, necessary for reporting, monitoring, 
and evaluating purposes, including data necessary to comply 
with section 188; øand¿ 

(3) shall monitor the performance of providers in complying 
with the terms of grants, contracts, or other agreements made 
pursuant to this titleø.¿; and 

(4) shall have the option to submit or disseminate electroni-
cally any reports, records, plans, or any other data that are re-
quired to be collected or disseminated under this title. 

* * * * * * * 
(e) QUARTERLY FINANCIAL REPORTS.— 
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(1) * * * 
(2) ADDITIONAL REQUIREMENT.—Each State shall submit to 

the Secretary, and the Secretary shall submit to the Committee 
on Education and the Workforce of the House of Representatives 
and the Committee on Health, Education, Labor, and Pensions 
of the Senate, on a quarterly basis, a summary of the reports 
submitted to the Governor pursuant to paragraph (1). 

* * * * * * * 
SEC. 189. ADMINISTRATIVE PROVISIONS. 

(a) * * * 

* * * * * * * 
(g) PROGRAM YEAR.— 

ø(1) IN GENERAL.— 
ø(A) PROGRAM YEAR.—Except as provided in subpara-

graph (B) and section 173A, appropriations for any fiscal 
year for programs and activities carried out under this 
title shall be available for obligation only on the basis of 
a program year. The program year shall begin on July 1 
in the fiscal year for which the appropriation is made. 

ø(B) YOUTH ACTIVITIES.—The Secretary may make avail-
able for obligation, beginning April 1 of any fiscal year, 
funds appropriated for such fiscal year to carry out youth 
activities under subtitle B.¿ 

(1) IN GENERAL.—Appropriations for any fiscal year for pro-
grams and activities carried out under this title shall be avail-
able for obligation only on the basis of a program year. The pro-
gram year shall begin on July 1 in the fiscal year for which the 
appropriation is made. 

(2) AVAILABILITY.—Funds obligated for any program year for 
a program or activity carried out under this title may be ex-
pended by øeach State¿ each recipient receiving such funds 
during that program year and the 2 succeeding program years. 
Funds obligated for any program year for a program or activity 
carried out under section ø171 or¿ 172 shall remain available 
until expended. Funds received by local areas from States 
under this title during a program year may be expended dur-
ing that program year and the succeeding program year. No 
amount of the funds described in this paragraph shall be 
deobligated on account of a rate of expenditure that is con-
sistent with a State plan, an operating plan described in sec-
tion 151, or a plan, grant agreement, contract, application, or 
other agreement described in subtitle D, as appropriate. 

* * * * * * * 
(i) WAIVERS AND SPECIAL RULES.— 

(1) * * * 

* * * * * * * 
(4) GENERAL WAIVERS OF STATUTORY OR REGULATORY RE-

QUIREMENTS.— 
(A) GENERAL AUTHORITY.—Notwithstanding any other 

provision of law, the Secretary may waive for a State, or 
a local area in a State, pursuant to a request submitted by 
the Governor of the State (in consultation with appropriate 
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local elected officials) that meets the ørequirements of sub-
paragraph (B)— 

ø(i) any of the statutory or regulatory requirements 
of subtitle B¿ requirements of subparagraph (B) or (D), 
any of the statutory or regulatory requirements of sub-
title B or this subtitle (except for requirements relat-
ing to wage and labor standards, including non-
displacement protections, worker rights, participation 
and protection of workers and participants, grievance 
procedures and judicial review, nondiscrimination, al-
location of funds to local areas, eligibility of providers 
or participants, the establishment and functions of 
local areas and local boards, and procedures for review 
and approval of plans); øand¿. 

ø(ii) any of the statutory or regulatory requirements 
of sections 8 through 10 of the Wagner-Peyser Act (29 
U.S.C. 49g through 49i) (excluding requirements relat-
ing to the provision of services to unemployment in-
surance claimants and veterans, and requirements re-
lating to universal access to basic labor exchange serv-
ices without cost to jobseekers).¿ 

* * * * * * * 
(D) EXPEDITED PROCESS FOR EXTENDING APPROVED WAIV-

ERS TO ADDITIONAL STATES.—In lieu of the requirements of 
subparagraphs (B) and (C), the Secretary may establish an 
expedited procedure for the purpose of extending to addi-
tional States the waiver of statutory or regulatory require-
ments that have been approved for a State pursuant to a 
request under subparagraph (B). Such procedure shall en-
sure that the extension of such waivers to additional States 
are accompanied by appropriate conditions relating the im-
plementation of such waivers. 

* * * * * * * 
SEC. 191. STATE LEGISLATIVE AUTHORITY. 

(a) AUTHORITY OF STATE LEGISLATURE.—Nothing in this title 
shall be interpreted to preclude the enactment of State legislation 
providing for the implementation, øconsistent with the provisions 
of this title¿ consistent with State law and the provisions of this 
title, of the activities assisted under this title. Any funds received 
by a State under this title shall be subject to appropriation by the 
State legislature, øconsistent with the terms and conditions re-
quired under this title¿ consistent with State law and the terms 
and conditions required under this title. 

* * * * * * * 
øSEC. 192. WORKFORCE FLEXIBILITY PLANS. 

ø(a) PLANS.—A State may submit to the Secretary, and the Sec-
retary may approve, a workforce flexibility plan under which the 
State is authorized to waive, in accordance with the plan— 

ø(1) any of the statutory or regulatory requirements applica-
ble under this title to local areas, pursuant to applications for 
such waivers from the local areas, except for requirements re-
lating to the basic purposes of this title, wage and labor stand-
ards, grievance procedures and judicial review, nondiscrimina-
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tion, eligibility of participants, allocation of funds to local 
areas, establishment and functions of local areas and local 
boards, review and approval of local plans, and worker rights, 
participation, and protection; 

ø(2) any of the statutory or regulatory requirements applica-
ble under sections 8 through 10 of the Wagner-Peyser Act (29 
U.S.C. 49g through 49i) to the State, except for requirements 
relating to the provision of services to unemployment insur-
ance claimants and veterans, and to universal access to basic 
labor exchange services without cost to jobseekers; and 

ø(3) any of the statutory or regulatory requirements applica-
ble under the Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.) to State agencies on aging with respect to activities car-
ried out using funds allotted under section 506(a)(3) of such 
Act (42 U.S.C. 3056d(a)(3)), except for requirements relating to 
the basic purposes of such Act, wage and labor standards, eligi-
bility of participants in the activities, and standards for agree-
ments. 

ø(b) CONTENT OF PLANS.—A workforce flexibility plan imple-
mented by a State under subsection (a) shall include descriptions 
of— 

ø(1)(A) the process by which local areas in the State may 
submit and obtain approval by the State of applications for 
waivers of requirements applicable under this title; and 

ø(B) the requirements described in subparagraph (A) that 
are likely to be waived by the State under the plan; 

ø(2) the requirements applicable under sections 8 through 10 
of the Wagner-Peyser Act that are proposed to be waived, if 
any; 

ø(3) the requirements applicable under the Older Americans 
Act of 1965 that are proposed to be waived, if any; 

ø(4) the outcomes to be achieved by the waivers described in 
paragraphs (1) through (3); and 

ø(5) other measures to be taken to ensure appropriate ac-
countability for Federal funds in connection with the waivers. 

ø(c) PERIODS.—The Secretary may approve a workforce flexibility 
plan for a period of not more than 5 years. 

ø(d) OPPORTUNITY FOR PUBLIC COMMENTS.—Prior to submitting 
a workforce flexibility plan to the Secretary for approval, the State 
shall provide to all interested parties and to the general public ade-
quate notice and a reasonable opportunity for comment on the 
waiver requests proposed to be implemented pursuant to such 
plan.¿ 

* * * * * * * 
SEC. 194. CONTINUATION OF STATE ACTIVITIES AND POLICIES. 

(a) IN GENERAL.—Notwithstanding any other provision of this 
title, the Secretary may not deny approval of a State plan for a cov-
ered State, or an application of a covered State for financial assist-
ance, under this title or find a covered State (including a State 
board or Governor), or a local area (including a local board or chief 
elected official) in a covered State, in violation of a provision of this 
title, on the basis that— 

(1)(A) the State proposes to allocate or disburse, allocates, or 
disburses, within the State, funds made available to the State 
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under section ø127 or¿ 132 in accordance with the allocation 
formula for the type of activities involved, or in accordance 
with a disbursal procedure or process, used by the State under 
prior consistent State laws; or 

(B) a local board in the State proposes to disburse, or dis-
burses, within the local area, funds made available to a State 
under section ø127 or¿ 132 in accordance with a disbursal pro-
cedure or process used by a private industry council under 
prior consistent State law; 

(2) the State proposes to carry out or carries out a State pro-
cedure through which local areas use, as fiscal agents for funds 
made available to the State under section ø127 or¿ 132 and al-
located within the State, fiscal agents selected in accordance 
with a process established under prior consistent State laws; 

* * * * * * * 
SEC. 195. GENERAL PROGRAM REQUIREMENTS. 

Except as otherwise provided in this title, the following condi-
tions are applicable to all programs under this title: 

(1) * * * 

* * * * * * * 
(7)(A) * * * 

* * * * * * * 
(D) Funds received by a public or private nonprofit entity that 

are not described in paragraph (B), such as funds privately 
raised from philanthropic foundations, businesses, or other pri-
vate entities, shall not be considered to be income under this 
title and shall not be subject to the requirements of this section. 

* * * * * * * 
(14) Funds provided under this title shall not be used to es-

tablish or operate stand-alone fee-for-service enterprises that 
compete with private sector employment agencies within the 
meaning of section 701(c) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(c)), except that for purposes of this paragraph, 
such an enterprise does not include one-stop centers. 

(15) Any report required to be submitted to Congress, or to a 
Committee of Congress, under this title shall be submitted to 
both the chairmen and ranking minority members of the Com-
mittee on Education and the Workforce of the House of Rep-
resentatives and the Committee on Health, Education, Labor, 
and Pensions of the Senate. 

SEC. 196. DEPARTMENT STAFF. 
The Secretary shall— 

(1) not later than 60 days after the date of the enactment of 
the Workforce Investment Improvement Act of 2012— 

(A) identify the number of Department of Labor employ-
ees who work on or administer programs under this Act, as 
such programs were in effect on the day before such date 
of enactment; and 

(B) publish such information on the Department’s 
website; 

(2) not later than 60 days after such date of enactment, iden-
tify the number of full-time equivalent employees who work on 
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or administer programs authorized under this Act, as such pro-
grams were in effect on the day before such date of enactment, 
that have been eliminated or consolidated on or after such date; 
and 

(3) not later than 1 year after such date of enactment— 
(A) reduce the workforce of the Department of Labor by 

the number of full-time equivalent employees identified 
under paragraph (2); and 

(B) submit to Congress a report on— 
(i) the number of employees associated with each pro-

gram authorized under this Act and administered by 
the Department; 

(ii) the number of full-time equivalent employees 
identified under paragraph (2); and 

(iii) how the Secretary reduced the number of em-
ployees at the Department under subparagraph (A). 

* * * * * * * 

øTITLE II—ADULT EDUCATION AND 
LITERACY 

øSEC. 201. SHORT TITLE. 
øThis title may be cited as the ‘‘Adult Education and Family Lit-

eracy Act’’. 
øSEC. 202. PURPOSE. 

øIt is the purpose of this title to create a partnership among the 
Federal Government, States, and localities to provide, on a vol-
untary basis, adult education and literacy services, in order to— 

ø(1) assist adults to become literate and obtain the knowl-
edge and skills necessary for employment and self-sufficiency; 

ø(2) assist adults who are parents to obtain the educational 
skills necessary to become full partners in the educational de-
velopment of their children; and 

ø(3) assist adults in the completion of a secondary school 
education. 

øSEC. 203. DEFINITIONS. 
øIn this title: 

ø(1) ADULT EDUCATION.—The term ‘‘adult education’’ means 
services or instruction below the postsecondary level for indi-
viduals— 

ø(A) who have attained 16 years of age; 
ø(B) who are not enrolled or required to be enrolled in 

secondary school under State law; and 
ø(C) who— 

ø(i) lack sufficient mastery of basic educational 
skills to enable the individuals to function effectively 
in society; 

ø(ii) do not have a secondary school diploma or its 
recognized equivalent, and have not achieved an 
equivalent level of education; or 

ø(iii) are unable to speak, read, or write the English 
language. 
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ø(2) ADULT EDUCATION AND LITERACY ACTIVITIES.—The term 
‘‘adult education and literacy activities’’ means activities de-
scribed in section 231(b). 

ø(3) EDUCATIONAL SERVICE AGENCY.—The term ‘‘educational 
service agency’’ means a regional public multiservice agency 
authorized by State statute to develop and manage a service 
or program, and to provide the service or program to a local 
educational agency. 

ø(4) ELIGIBLE AGENCY.—The term ‘‘eligible agency’’ means 
the sole entity or agency in a State or an outlying area respon-
sible for administering or supervising policy for adult education 
and literacy in the State or outlying area, respectively, con-
sistent with the law of the State or outlying area, respectively. 

ø(5) ELIGIBLE PROVIDER.—The term ‘‘eligible provider’’ 
means— 

ø(A) a local educational agency; 
ø(B) a community-based organization of demonstrated 

effectiveness; 
ø(C) a volunteer literacy organization of demonstrated 

effectiveness; 
ø(D) an institution of higher education; 
ø(E) a public or private nonprofit agency; 
ø(F) a library; 
ø(G) a public housing authority; 
ø(H) a nonprofit institution that is not described in any 

of subparagraphs (A) through (G) and has the ability to 
provide literacy services to adults and families; and 

ø(I) a consortium of the agencies, organizations, institu-
tions, libraries, or authorities described in any of subpara-
graphs (A) through (H). 

ø(6) ENGLISH LITERACY PROGRAM.—The term ‘‘English lit-
eracy program’’ means a program of instruction designed to 
help individuals of limited English proficiency achieve com-
petence in the English language. 

ø(7) FAMILY LITERACY SERVICES.—The term ‘‘family literacy 
services’’ means services that are of sufficient intensity in 
terms of hours, and of sufficient duration, to make sustainable 
changes in a family, and that integrate all of the following ac-
tivities: 

ø(A) Interactive literacy activities between parents and 
their children. 

ø(B) Training for parents regarding how to be the pri-
mary teacher for their children and full partners in the 
education of their children. 

ø(C) Parent literacy training that leads to economic self- 
sufficiency. 

ø(D) An age-appropriate education to prepare children 
for success in school and life experiences. 

ø(8) GOVERNOR.—The term ‘‘Governor’’ means the chief exec-
utive officer of a State or outlying area. 

ø(9) INDIVIDUAL WITH A DISABILITY.— 
ø(A) IN GENERAL.—The term ‘‘individual with a dis-

ability’’ means an individual with any disability (as de-
fined in section 3 of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12102)). 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00354 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



351 

ø(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individ-
uals with disabilities’’ means more than one individual 
with a disability. 

ø(10) INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY.—The 
term ‘‘individual of limited English proficiency’’ means an adult 
or out-of-school youth who has limited ability in speaking, 
reading, writing, or understanding the English language, 
and— 

ø(A) whose native language is a language other than 
English; or 

ø(B) who lives in a family or community environment 
where a language other than English is the dominant lan-
guage. 

ø(11) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘insti-
tution of higher education’’ has the meaning given the term in 
section 101 of the Higher Education Act of 1965. 

ø(12) LITERACY.—The term ‘‘literacy’’ means an individual’s 
ability to read, write, and speak in English, compute, and solve 
problems, at levels of proficiency necessary to function on the 
job, in the family of the individual, and in society. 

ø(13) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local edu-
cational agency’’ has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

ø(14) OUTLYING AREA.—The term ‘‘outlying area’’ has the 
meaning given the term in section 101. 

ø(15) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term 
‘‘postsecondary educational institution’’ means— 

ø(A) an institution of higher education that provides not 
less than a 2-year program of instruction that is acceptable 
for credit toward a bachelor’s degree; 

ø(B) a tribally controlled community college; or 
ø(C) a nonprofit educational institution offering certifi-

cate or apprenticeship programs at the postsecondary 
level. 

ø(16) SECRETARY.—The term ‘‘Secretary’’ means the Sec-
retary of Education. 

ø(17) STATE.—The term ‘‘State’’ means each of the several 
States of the United States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

ø(18) WORKPLACE LITERACY SERVICES.—The term ‘‘workplace 
literacy services’’ means literacy services that are offered for 
the purpose of improving the productivity of the workforce 
through the improvement of literacy skills. 

øSEC. 204. HOME SCHOOLS. 
øNothing in this title shall be construed to affect home schools, 

or to compel a parent engaged in home schooling to participate in 
an English literacy program, family literacy services, or adult edu-
cation. 
øSEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

øThere is authorized to be appropriated to carry out this title 
such sums as may be necessary for each of the fiscal years 1999 
through 2003. 
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øSubtitle A—Adult Education and Literacy 
Programs 

øCHAPTER 1—FEDERAL PROVISIONS 

øSEC. 211. RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; 
ALLOTMENTS. 

ø(a) RESERVATION OF FUNDS.—From the sum appropriated under 
section 205 for a fiscal year, the Secretary— 

ø(1) shall reserve 1.5 percent to carry out section 242, except 
that the amount so reserved shall not exceed $8,000,000; 

ø(2) shall reserve 1.5 percent to carry out section 243, except 
that the amount so reserved shall not exceed $8,000,000; and 

ø(3) shall make available, to the Secretary of Labor, 1.72 
percent for incentive grants under section 503. 

ø(b) GRANTS TO ELIGIBLE AGENCIES.— 
ø(1) IN GENERAL.—From the sum appropriated under section 

205 and not reserved under subsection (a) for a fiscal year, the 
Secretary shall award a grant to each eligible agency having 
a State plan approved under section 224 in an amount equal 
to the sum of the initial allotment under subsection (c)(1) and 
the additional allotment under subsection (c)(2) for the eligible 
agency for the fiscal year, subject to subsections (f) and (g), to 
enable the eligible agency to carry out the activities assisted 
under this subtitle. 

ø(2) PURPOSE OF GRANTS.—The Secretary may award a grant 
under paragraph (1) only if the eligible entity involved agrees 
to expend the grant for adult education and literacy activities 
in accordance with the provisions of this subtitle. 

ø(c) ALLOTMENTS.— 
ø(1) INITIAL ALLOTMENTS.—From the sum appropriated 

under section 205 and not reserved under subsection (a) for a 
fiscal year, the Secretary shall allot to each eligible agency 
having a State plan approved under section 224(f)— 

ø(A) $100,000, in the case of an eligible agency serving 
an outlying area; and 

ø(B) $250,000, in the case of any other eligible agency. 
ø(2) ADDITIONAL ALLOTMENTS.—From the sum appropriated 

under section 205, not reserved under subsection (a), and not 
allotted under paragraph (1), for a fiscal year, the Secretary 
shall allot to each eligible agency that receives an initial allot-
ment under paragraph (1) an additional amount that bears the 
same relationship to such sum as the number of qualifying 
adults in the State or outlying area served by the eligible agen-
cy bears to the number of such adults in all States and out-
lying areas. 

ø(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2), 
the term ‘‘qualifying adult’’ means an adult who— 

ø(1) is at least 16 years of age; 
ø(2) is beyond the age of compulsory school attendance under 

the law of the State or outlying area; 
ø(3) does not have a secondary school diploma or its recog-

nized equivalent; and 
ø(4) is not enrolled in secondary school. 

ø(e) SPECIAL RULE.— 
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ø(1) IN GENERAL.—From amounts made available under sub-
section (c) for the Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Republic of Palau, the 
Secretary shall award grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, or 
the Republic of Palau to carry out activities described in this 
subtitle in accordance with the provisions of this subtitle that 
the Secretary determines are not inconsistent with this sub-
section. 

ø(2) AWARD BASIS.—The Secretary shall award grants pursu-
ant to paragraph (1) on a competitive basis and pursuant to 
recommendations from the Pacific Region Educational Labora-
tory in Honolulu, Hawaii. 

ø(3) TERMINATION OF ELIGIBILITY.—Notwithstanding any 
other provision of law, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the Republic of Palau 
shall not receive any funds under this subtitle for any fiscal 
year that begins after September 30, 2001. 

ø(4) ADMINISTRATIVE COSTS.—The Secretary may provide not 
more than 5 percent of the funds made available for grants 
under this subsection to pay the administrative costs of the Pa-
cific Region Educational Laboratory regarding activities as-
sisted under this subsection. 

ø(f) HOLD-HARMLESS.— 
ø(1) IN GENERAL.—Notwithstanding subsection (c)— 

ø(A) for fiscal year 1999, no eligible agency shall receive 
an allotment under this subtitle that is less than 90 per-
cent of the payments made to the State or outlying area 
of the eligible agency for fiscal year 1998 for programs for 
which funds were authorized to be appropriated under sec-
tion 313 of the Adult Education Act (as such Act was in 
effect on the day before the date of the enactment of the 
Workforce Investment Act of 1998); and 

ø(B) for fiscal year 2000 and each succeeding fiscal year, 
no eligible agency shall receive an allotment under this 
subtitle that is less than 90 percent of the allotment the 
eligible agency received for the preceding fiscal year under 
this subtitle. 

ø(2) RATABLE REDUCTION.—If for any fiscal year the amount 
available for allotment under this subtitle is insufficient to sat-
isfy the provisions of paragraph (1), the Secretary shall ratably 
reduce the payments to all eligible agencies, as necessary. 

ø(g) REALLOTMENT.—The portion of any eligible agency’s allot-
ment under this subtitle for a fiscal year that the Secretary deter-
mines will not be required for the period such allotment is avail-
able for carrying out activities under this subtitle, shall be avail-
able for reallotment from time to time, on such dates during such 
period as the Secretary shall fix, to other eligible agencies in pro-
portion to the original allotments to such agencies under this sub-
title for such year. 
øSEC. 212. PERFORMANCE ACCOUNTABILITY SYSTEM. 

ø(a) PURPOSE.—The purpose of this section is to establish a com-
prehensive performance accountability system, comprised of the ac-
tivities described in this section, to assess the effectiveness of eligi-
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ble agencies in achieving continuous improvement of adult edu-
cation and literacy activities funded under this subtitle, in order to 
optimize the return on investment of Federal funds in adult edu-
cation and literacy activities. 

ø(b) ELIGIBLE AGENCY PERFORMANCE MEASURES.— 
ø(1) IN GENERAL.—For each eligible agency, the eligible agen-

cy performance measures shall consist of— 
ø(A)(i) the core indicators of performance described in 

paragraph (2)(A); and 
ø(ii) additional indicators of performance (if any) identi-

fied by the eligible agency under paragraph (2)(B); and 
ø(B) an eligible agency adjusted level of performance for 

each indicator described in subparagraph (A). 
ø(2) INDICATORS OF PERFORMANCE.— 

ø(A) CORE INDICATORS OF PERFORMANCE.—The core indi-
cators of performance shall include the following: 

ø(i) Demonstrated improvements in literacy skill 
levels in reading, writing, and speaking the English 
language, numeracy, problem solving, English lan-
guage acquisition, and other literacy skills. 

ø(ii) Placement in, retention in, or completion of, 
postsecondary education, training, unsubsidized em-
ployment or career advancement. 

ø(iii) Receipt of a secondary school diploma or its 
recognized equivalent. 

ø(B) ADDITIONAL INDICATORS.—An eligible agency may 
identify in the State plan additional indicators for adult 
education and literacy activities authorized under this sub-
title. 

ø(3) LEVELS OF PERFORMANCE.— 
ø(A) ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORM-

ANCE FOR CORE INDICATORS.— 
ø(i) IN GENERAL.—For each eligible agency submit-

ting a State plan, there shall be established, in accord-
ance with this subparagraph, levels of performance for 
each of the core indicators of performance described in 
paragraph (2)(A) for adult education and literacy ac-
tivities authorized under this subtitle. The levels of 
performance established under this subparagraph 
shall, at a minimum— 

ø(I) be expressed in an objective, quantifiable, 
and measurable form; and 

ø(II) show the progress of the eligible agency to-
ward continuously improving in performance. 

ø(ii) IDENTIFICATION IN STATE PLAN.—Each eligible 
agency shall identify, in the State plan submitted 
under section 224, expected levels of performance for 
each of the core indicators of performance for the first 
3 program years covered by the State plan. 

ø(iii) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED 
LEVELS OF PERFORMANCE FOR FIRST 3 YEARS.—In order 
to ensure an optimal return on the investment of Fed-
eral funds in adult education and literacy activities 
authorized under this subtitle, the Secretary and each 
eligible agency shall reach agreement on levels of per-
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formance for each of the core indicators of perform-
ance, for the first 3 program years covered by the 
State plan, taking into account the levels identified in 
the State plan under clause (ii) and the factors de-
scribed in clause (iv). The levels agreed to under this 
clause shall be considered to be the eligible agency ad-
justed levels of performance for the eligible agency for 
such years and shall be incorporated into the State 
plan prior to the approval of such plan. 

ø(iv) FACTORS.—The agreement described in clause 
(iii) or (v) shall take into account— 

ø(I) how the levels involved compare with the 
eligible agency adjusted levels of performance es-
tablished for other eligible agencies, taking into 
account factors including the characteristics of 
participants when the participants entered the 
program, and the services or instruction to be pro-
vided; and 

ø(II) the extent to which such levels involved 
promote continuous improvement in performance 
on the performance measures by such eligible 
agency and ensure optimal return on the invest-
ment of Federal funds. 

ø(v) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED 
LEVELS OF PERFORMANCE FOR 4TH AND 5TH YEARS.— 
Prior to the fourth program year covered by the State 
plan, the Secretary and each eligible agency shall 
reach agreement on levels of performance for each of 
the core indicators of performance for the fourth and 
fifth program years covered by the State plan, taking 
into account the factors described in clause (iv). The 
levels agreed to under this clause shall be considered 
to be the eligible agency adjusted levels of perform-
ance for the eligible agency for such years and shall be 
incorporated into the State plan. 

ø(vi) REVISIONS.—If unanticipated circumstances 
arise in a State resulting in a significant change in the 
factors described in clause (iv)(II), the eligible agency 
may request that the eligible agency adjusted levels of 
performance agreed to under clause (iii) or (v) be re-
vised. The Secretary, after collaboration with the rep-
resentatives described in section 136(i)(1), shall issue 
objective criteria and methods for making such revi-
sions. 

ø(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA-
TORS.—The eligible agency may identify, in the State plan, 
eligible agency levels of performance for each of the addi-
tional indicators described in paragraph (2)(B). Such levels 
shall be considered to be eligible agency adjusted levels of 
performance for purposes of this subtitle. 

ø(c) REPORT.— 
ø(1) IN GENERAL.—Each eligible agency that receives a grant 

under section 211(b) shall annually prepare and submit to the 
Secretary a report on the progress of the eligible agency in 
achieving eligible agency performance measures, including in-
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formation on the levels of performance achieved by the eligible 
agency with respect to the core indicators of performance. 

ø(2) INFORMATION DISSEMINATION.—The Secretary— 
ø(A) shall make the information contained in such re-

ports available to the general public through publication 
and other appropriate methods; 

ø(B) shall disseminate State-by-State comparisons of the 
information; and 

ø(C) shall provide the appropriate committees of Con-
gress with copies of such reports. 

øCHAPTER 2—STATE PROVISIONS 

øSEC. 221. STATE ADMINISTRATION. 
øEach eligible agency shall be responsible for the State or out-

lying area administration of activities under this subtitle, includ-
ing— 

ø(1) the development, submission, and implementation of the 
State plan; 

ø(2) consultation with other appropriate agencies, groups, 
and individuals that are involved in, or interested in, the de-
velopment and implementation of activities assisted under this 
subtitle; and 

ø(3) coordination and nonduplication with other Federal and 
State education, training, corrections, public housing, and so-
cial service programs. 

øSEC. 222. STATE DISTRIBUTION OF FUNDS; MATCHING REQUIRE-
MENT. 

ø(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency re-
ceiving a grant under this subtitle for a fiscal year— 

ø(1) shall use not less than 82.5 percent of the grant funds 
to award grants and contracts under section 231 and to carry 
out section 225, of which not more than 10 percent of the 82.5 
percent shall be available to carry out section 225; 

ø(2) shall use not more than 12.5 percent of the grant funds 
to carry out State leadership activities under section 223; and 

ø(3) shall use not more than 5 percent of the grant funds, or 
$65,000, whichever is greater, for the administrative expenses 
of the eligible agency. 

ø(b) MATCHING REQUIREMENT.— 
ø(1) IN GENERAL.—In order to receive a grant from the Sec-

retary under section 211(b) each eligible agency shall provide, 
for the costs to be incurred by the eligible agency in carrying 
out the adult education and literacy activities for which the 
grant is awarded, a non-Federal contribution in an amount 
equal to— 

ø(A) in the case of an eligible agency serving an outlying 
area, 12 percent of the total amount of funds expended for 
adult education and literacy activities in the outlying area, 
except that the Secretary may decrease the amount of 
funds required under this subparagraph for an eligible 
agency; and 

ø(B) in the case of an eligible agency serving a State, 25 
percent of the total amount of funds expended for adult 
education and literacy activities in the State. 
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ø(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s non- 
Federal contribution required under paragraph (1) may be pro-
vided in cash or in kind, fairly evaluated, and shall include 
only non-Federal funds that are used for adult education and 
literacy activities in a manner that is consistent with the pur-
pose of this subtitle. 

øSEC. 223. STATE LEADERSHIP ACTIVITIES. 
ø(a) IN GENERAL.—Each eligible agency shall use funds made 

available under section 222(a)(2) for one or more of the following 
adult education and literacy activities: 

ø(1) The establishment or operation of professional develop-
ment programs to improve the quality of instruction provided 
pursuant to local activities required under section 231(b), in-
cluding instruction incorporating phonemic awareness, system-
atic phonics, fluency, and reading comprehension, and instruc-
tion provided by volunteers or by personnel of a State or out-
lying area. 

ø(2) The provision of technical assistance to eligible pro-
viders of adult education and literacy activities. 

ø(3) The provision of technology assistance, including staff 
training, to eligible providers of adult education and literacy 
activities to enable the eligible providers to improve the quality 
of such activities. 

ø(4) The support of State or regional networks of literacy re-
source centers. 

ø(5) The monitoring and evaluation of the quality of, and the 
improvement in, adult education and literacy activities. 

ø(6) Incentives for— 
ø(A) program coordination and integration; and 
ø(B) performance awards. 

ø(7) Developing and disseminating curricula, including cur-
ricula incorporating phonemic awareness, systematic phonics, 
fluency, and reading comprehension. 

ø(8) Other activities of statewide significance that promote 
the purpose of this title. 

ø(9) Coordination with existing support services, such as 
transportation, child care, and other assistance designed to in-
crease rates of enrollment in, and successful completion of, 
adult education and literacy activities, to adults enrolled in 
such activities. 

ø(10) Integration of literacy instruction and occupational 
skill training, and promoting linkages with employers. 

ø(11) Linkages with postsecondary educational institutions. 
ø(b) COLLABORATION.—In carrying out this section, eligible agen-

cies shall collaborate where possible, and avoid duplicating efforts, 
in order to maximize the impact of the activities described in sub-
section (a). 

ø(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or out-
lying area implements any rule or policy relating to the adminis-
tration or operation of a program authorized under this subtitle 
that has the effect of imposing a requirement that is not imposed 
under Federal law (including any rule or policy based on a State 
or outlying area interpretation of a Federal statute, regulation, or 
guideline), the State or outlying area shall identify, to eligible pro-
viders, the rule or policy as being State- or outlying area-imposed. 
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øSEC. 224. STATE PLAN. 
ø(a) 5-YEAR PLANS.— 

ø(1) IN GENERAL.—Each eligible agency desiring a grant 
under this subtitle for any fiscal year shall submit to, or have 
on file with, the Secretary a 5-year State plan. 

ø(2) COMPREHENSIVE PLAN OR APPLICATION.—The eligible 
agency may submit the State plan as part of a comprehensive 
plan or application for Federal education assistance. 

ø(b) PLAN CONTENTS.—In developing the State plan, and any re-
visions to the State plan, the eligible agency shall include in the 
State plan or revisions— 

ø(1) an objective assessment of the needs of individuals in 
the State or outlying area for adult education and literacy ac-
tivities, including individuals most in need or hardest to serve; 

ø(2) a description of the adult education and literacy activi-
ties that will be carried out with any funds received under this 
subtitle; 

ø(3) a description of how the eligible agency will evaluate an-
nually the effectiveness of the adult education and literacy ac-
tivities based on the performance measures described in sec-
tion 212; 

ø(4) a description of the performance measures described in 
section 212 and how such performance measures will ensure 
the improvement of adult education and literacy activities in 
the State or outlying area; 

ø(5) an assurance that the eligible agency will award not less 
than one grant under this subtitle to an eligible provider who 
offers flexible schedules and necessary support services (such 
as child care and transportation) to enable individuals, includ-
ing individuals with disabilities, or individuals with other spe-
cial needs, to participate in adult education and literacy activi-
ties, which eligible provider shall attempt to coordinate with 
support services that are not provided under this subtitle prior 
to using funds for adult education and literacy activities pro-
vided under this subtitle for support services; 

ø(6) an assurance that the funds received under this subtitle 
will not be expended for any purpose other than for activities 
under this subtitle; 

ø(7) a description of how the eligible agency will fund local 
activities in accordance with the considerations described in 
section 231(e); 

ø(8) an assurance that the eligible agency will expend the 
funds under this subtitle only in a manner consistent with fis-
cal requirements in section 241; 

ø(9) a description of the process that will be used for public 
participation and comment with respect to the State plan; 

ø(10) a description of how the eligible agency will develop 
program strategies for populations that include, at a min-
imum— 

ø(A) low-income students; 
ø(B) individuals with disabilities; 
ø(C) single parents and displaced homemakers; and 
ø(D) individuals with multiple barriers to educational 

enhancement, including individuals with limited English 
proficiency; 
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ø(11) a description of how the adult education and literacy 
activities that will be carried out with any funds received 
under this subtitle will be integrated with other adult edu-
cation, career development, and employment and training ac-
tivities in the State or outlying area served by the eligible 
agency; and 

ø(12) a description of the steps the eligible agency will take 
to ensure direct and equitable access, as required in section 
231(c)(1). 

ø(c) PLAN REVISIONS.—When changes in conditions or other fac-
tors require substantial revisions to an approved State plan, the el-
igible agency shall submit the revisions to the State plan to the 
Secretary. 

ø(d) CONSULTATION.—The eligible agency shall— 
ø(1) submit the State plan, and any revisions to the State 

plan, to the Governor of the State or outlying area for review 
and comment; and 

ø(2) ensure that any comments by the Governor regarding 
the State plan, and any revision to the State plan, are sub-
mitted to the Secretary. 

ø(e) PEER REVIEW.—The Secretary shall establish a peer review 
process to make recommendations regarding the approval of State 
plans. 

ø(f) PLAN APPROVAL.—A State plan submitted to the Secretary 
shall be approved by the Secretary unless the Secretary makes a 
written determination, within 90 days after receiving the plan, that 
the plan is inconsistent with the specific provisions of this subtitle. 

ø(g) TRANSITION.—The provisions of this section shall be subject 
to section 506(b). 
øSEC. 225. PROGRAMS FOR CORRECTIONS EDUCATION AND OTHER IN-

STITUTIONALIZED INDIVIDUALS. 
ø(a) PROGRAM AUTHORIZED.—From funds made available under 

section 222(a)(1) for a fiscal year, each eligible agency shall carry 
out corrections education and education for other institutionalized 
individuals. 

ø(b) USES OF FUNDS.—The funds described in subsection (a) shall 
be used for the cost of educational programs for criminal offenders 
in correctional institutions and for other institutionalized individ-
uals, including academic programs for— 

ø(1) basic education; 
ø(2) special education programs as determined by the eligible 

agency; 
ø(3) English literacy programs; and 
ø(4) secondary school credit programs. 

ø(c) PRIORITY.—Each eligible agency that is using assistance pro-
vided under this section to carry out a program for criminal offend-
ers within a correctional institution shall give priority to serving 
individuals who are likely to leave the correctional institution with-
in 5 years of participation in the program. 

ø(d) DEFINITION OF CRIMINAL OFFENDER.— 
ø(1) CRIMINAL OFFENDER.—The term ‘‘criminal offender’’ 

means any individual who is charged with or convicted of any 
criminal offense. 

ø(2) CORRECTIONAL INSTITUTION.—The term ‘‘correctional in-
stitution’’ means any— 
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ø(A) prison; 
ø(B) jail; 
ø(C) reformatory; 
ø(D) work farm; 
ø(E) detention center; or 
ø(F) halfway house, community-based rehabilitation cen-

ter, or any other similar institution designed for the con-
finement or rehabilitation of criminal offenders. 

øCHAPTER 3—LOCAL PROVISIONS 

øSEC. 231. GRANTS AND CONTRACTS FOR ELIGIBLE PROVIDERS. 
ø(a) GRANTS AND CONTRACTS.—From grant funds made available 

under section 211(b), each eligible agency shall award multiyear 
grants or contracts, on a competitive basis, to eligible providers 
within the State or outlying area to enable the eligible providers 
to develop, implement, and improve adult education and literacy 
activities within the State. 

ø(b) REQUIRED LOCAL ACTIVITIES.—The eligible agency shall re-
quire that each eligible provider receiving a grant or contract under 
subsection (a) use the grant or contract to establish or operate one 
or more programs that provide services or instruction in one or 
more of the following categories: 

ø(1) Adult education and literacy services, including work-
place literacy services. 

ø(2) Family literacy services. 
ø(3) English literacy programs. 

ø(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each eligi-
ble agency receiving funds under this subtitle shall ensure that— 

ø(1) all eligible providers have direct and equitable access to 
apply for grants or contracts under this section; and 

ø(2) the same grant or contract announcement process and 
application process is used for all eligible providers in the 
State or outlying area. 

ø(d) SPECIAL RULE.—Each eligible agency awarding a grant or 
contract under this section shall not use any funds made available 
under this subtitle for adult education and literacy activities for 
the purpose of supporting or providing programs, services, or activi-
ties for individuals who are not individuals described in subpara-
graphs (A) and (B) of section 203(1), except that such agency may 
use such funds for such purpose if such programs, services, or ac-
tivities are related to family literacy services. In providing family 
literacy services under this subtitle, an eligible provider shall at-
tempt to coordinate with programs and services that are not as-
sisted under this subtitle prior to using funds for adult education 
and literacy activities under this subtitle for activities other than 
adult education activities. 

ø(e) CONSIDERATIONS.—In awarding grants or contracts under 
this section, the eligible agency shall consider— 

ø(1) the degree to which the eligible provider will establish 
measurable goals for participant outcomes; 

ø(2) the past effectiveness of an eligible provider in improv-
ing the literacy skills of adults and families, and, after the 1- 
year period beginning with the adoption of an eligible agency’s 
performance measures under section 212, the success of an eli-
gible provider receiving funding under this subtitle in meeting 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00364 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



361 

or exceeding such performance measures, especially with re-
spect to those adults with the lowest levels of literacy; 

ø(3) the commitment of the eligible provider to serve individ-
uals in the community who are most in need of literacy serv-
ices, including individuals who are low-income or have minimal 
literacy skills; 

ø(4) whether or not the program— 
ø(A) is of sufficient intensity and duration for partici-

pants to achieve substantial learning gains; and 
ø(B) uses instructional practices, such as phonemic 

awareness, systematic phonics, fluency, and reading com-
prehension that research has proven to be effective in 
teaching individuals to read; 

ø(5) whether the activities are built on a strong foundation 
of research and effective educational practice; 

ø(6) whether the activities effectively employ advances in 
technology, as appropriate, including the use of computers; 

ø(7) whether the activities provide learning in real life con-
texts to ensure that an individual has the skills needed to com-
pete in the workplace and exercise the rights and responsibil-
ities of citizenship; 

ø(8) whether the activities are staffed by well-trained in-
structors, counselors, and administrators; 

ø(9) whether the activities coordinate with other available 
resources in the community, such as by establishing strong 
links with elementary schools and secondary schools, postsec-
ondary educational institutions, one-stop centers, job training 
programs, and social service agencies; 

ø(10) whether the activities offer flexible schedules and sup-
port services (such as child care and transportation) that are 
necessary to enable individuals, including individuals with dis-
abilities or other special needs, to attend and complete pro-
grams; 

ø(11) whether the activities maintain a high-quality informa-
tion management system that has the capacity to report partic-
ipant outcomes and to monitor program performance against 
the eligible agency performance measures; and 

ø(12) whether the local communities have a demonstrated 
need for additional English literacy programs. 

øSEC. 232. LOCAL APPLICATION. 
øEach eligible provider desiring a grant or contract under this 

subtitle shall submit an application to the eligible agency con-
taining such information and assurances as the eligible agency may 
require, including— 

ø(1) a description of how funds awarded under this subtitle 
will be spent; and 

ø(2) a description of any cooperative arrangements the eligi-
ble provider has with other agencies, institutions, or organiza-
tions for the delivery of adult education and literacy activities. 

øSEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 
ø(a) IN GENERAL.—Subject to subsection (b), of the amount that 

is made available under this subtitle to an eligible provider— 
ø(1) not less than 95 percent shall be expended for carrying 

out adult education and literacy activities; and 
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ø(2) the remaining amount, not to exceed 5 percent, shall be 
used for planning, administration, personnel development, and 
interagency coordination. 

ø(b) SPECIAL RULE.—In cases where the cost limits described in 
subsection (a) are too restrictive to allow for adequate planning, ad-
ministration, personnel development, and interagency coordination, 
the eligible provider shall negotiate with the eligible agency in 
order to determine an adequate level of funds to be used for non-
instructional purposes. 

øCHAPTER 4—GENERAL PROVISIONS 

øSEC. 241. ADMINISTRATIVE PROVISIONS. 
ø(a) SUPPLEMENT NOT SUPPLANT.—Funds made available for 

adult education and literacy activities under this subtitle shall sup-
plement and not supplant other State or local public funds ex-
pended for adult education and literacy activities. 

ø(b) MAINTENANCE OF EFFORT.— 
ø(1) IN GENERAL.— 

ø(A) DETERMINATION.—An eligible agency may receive 
funds under this subtitle for any fiscal year if the Sec-
retary finds that the fiscal effort per student or the aggre-
gate expenditures of such eligible agency for adult edu-
cation and literacy activities, in the second preceding fiscal 
year, was not less than 90 percent of the fiscal effort per 
student or the aggregate expenditures of such eligible 
agency for adult education and literacy activities, in the 
third preceding fiscal year. 

ø(B) PROPORTIONATE REDUCTION.—Subject to paragraphs 
(2), (3), and (4), for any fiscal year with respect to which 
the Secretary determines under subparagraph (A) that the 
fiscal effort or the aggregate expenditures of an eligible 
agency for the preceding program year were less than such 
effort or expenditures for the second preceding program 
year, the Secretary— 

ø(i) shall determine the percentage decreases in 
such effort or in such expenditures; and 

ø(ii) shall decrease the payment made under this 
subtitle for such program year to the agency for adult 
education and literacy activities by the lesser of such 
percentages. 

ø(2) COMPUTATION.—In computing the fiscal effort and ag-
gregate expenditures under paragraph (1), the Secretary shall 
exclude capital expenditures and special one-time project costs. 

ø(3) DECREASE IN FEDERAL SUPPORT.—If the amount made 
available for adult education and literacy activities under this 
subtitle for a fiscal year is less than the amount made avail-
able for adult education and literacy activities under this sub-
title for the preceding fiscal year, then the fiscal effort per stu-
dent and the aggregate expenditures of an eligible agency re-
quired in order to avoid a reduction under paragraph (1)(B) 
shall be decreased by the same percentage as the percentage 
decrease in the amount so made available. 

ø(4) WAIVER.—The Secretary may waive the requirements of 
this subsection for 1 fiscal year only, if the Secretary deter-
mines that a waiver would be equitable due to exceptional or 
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uncontrollable circumstances, such as a natural disaster or an 
unforeseen and precipitous decline in the financial resources of 
the State or outlying area of the eligible agency. If the Sec-
retary grants a waiver under the preceding sentence for a fis-
cal year, the level of effort required under paragraph (1) shall 
not be reduced in the subsequent fiscal year because of the 
waiver. 

øSEC. 242. NATIONAL INSTITUTE FOR LITERACY. 
ø(a) PURPOSE.—The purpose of this section is to establish a Na-

tional Institute for Literacy that— 
ø(1) provides national leadership regarding literacy; 
ø(2) coordinates literacy services and policy; and 
ø(3) serves as a national resource for adult education and lit-

eracy programs by— 
ø(A) providing the best and most current information 

available, including the work of the Eunice Kennedy Shriv-
er National Institute of Child Health and Human Develop-
ment in the area of phonemic awareness, systematic 
phonics, fluency, and reading comprehension, to all recipi-
ents of Federal assistance that focuses on reading, includ-
ing programs under titles I and VII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6301 et seq. 
and 7401 et seq.), the Head Start Act (42 U.S.C. 9831 et 
seq.), the Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), and this Act; and 

ø(B) supporting the creation of new ways to offer serv-
ices of proven effectiveness. 

ø(b) ESTABLISHMENT.— 
ø(1) IN GENERAL.—There is established the National Insti-

tute for Literacy (in this section referred to as the ‘‘Institute’’). 
The Institute shall be administered under the terms of an 
interagency agreement entered into by the Secretary of Edu-
cation with the Secretary of Labor and the Secretary of Health 
and Human Services (in this section referred to as the ‘‘Inter-
agency Group’’). The Interagency Group may include in the In-
stitute any research and development center, institute, or 
clearinghouse established within the Department of Education, 
the Department of Labor, or the Department of Health and 
Human Services the purpose of which is determined by the 
Interagency Group to be related to the purpose of the Institute. 

ø(2) OFFICES.—The Institute shall have offices separate from 
the offices of the Department of Education, the Department of 
Labor, and the Department of Health and Human Services. 

ø(3) RECOMMENDATIONS.—The Interagency Group shall con-
sider the recommendations of the National Institute for Lit-
eracy Advisory Board (in this section referred to as the 
‘‘Board’’) established under subsection (e) in planning the goals 
of the Institute and in the implementation of any programs to 
achieve the goals. If the Board’s recommendations are not fol-
lowed, the Interagency Group shall provide a written expla-
nation to the Board concerning actions the Interagency Group 
takes that are inconsistent with the Board’s recommendations, 
including the reasons for not following the Board’s rec-
ommendations with respect to the actions. The Board may also 
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request a meeting of the Interagency Group to discuss the 
Board’s recommendations. 

ø(4) DAILY OPERATIONS.—The daily operations of the Insti-
tute shall be administered by the Director of the Institute. 

ø(c) DUTIES.— 
ø(1) IN GENERAL.—In order to provide leadership for the im-

provement and expansion of the system for delivery of literacy 
services, the Institute is authorized— 

ø(A) to establish a national electronic data base of infor-
mation that disseminates information to the broadest pos-
sible audience within the literacy and basic skills field, 
and that includes— 

ø(i) effective practices in the provision of literacy 
and basic skills instruction, including instruction in 
phonemic awareness, systematic phonics, fluency, and 
reading comprehension, and the integration of literacy 
and basic skills instruction with occupational skills 
training; 

ø(ii) public and private literacy and basic skills pro-
grams, and Federal, State, and local policies, affecting 
the provision of literacy services at the national, State, 
and local levels; 

ø(iii) opportunities for technical assistance, meet-
ings, conferences, and other opportunities that lead to 
the improvement of literacy and basic skills services; 
and 

ø(iv) a communication network for literacy pro-
grams, providers, social service agencies, and students; 

ø(B) to coordinate support for the provision of literacy 
and basic skills services across Federal agencies and at the 
State and local levels; 

ø(C) to coordinate the support of reliable and replicable 
research and development on literacy and basic skills in 
families and adults across Federal agencies, especially 
with the Office of Educational Research and Improvement 
in the Department of Education, and to carry out basic 
and applied research and development on topics that are 
not being investigated by other organizations or agencies, 
such as the special literacy needs of individuals with learn-
ing disabilities; 

ø(D) to collect and disseminate information on methods 
of advancing literacy that show great promise, including 
phonemic awareness, systematic phonics, fluency, and 
reading comprehension based on the work of the Eunice 
Kennedy Shriver National Institute of Child Health and 
Human Development; 

ø(E) to provide policy and technical assistance to Fed-
eral, State, and local entities for the improvement of policy 
and programs relating to literacy; 

ø(F) to fund a network of State or regional adult literacy 
resource centers to assist State and local public and pri-
vate nonprofit efforts to improve literacy by— 

ø(i) encouraging the coordination of literacy services; 
ø(ii) enhancing the capacity of State and local orga-

nizations to provide literacy services; and 
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ø(iii) serving as a link between the Institute and 
providers of adult education and literacy activities for 
the purpose of sharing information, data, research, ex-
pertise, and literacy resources; 

ø(G) to coordinate and share information with national 
organizations and associations that are interested in lit-
eracy and workforce investment activities; 

ø(H) to advise Congress and Federal departments and 
agencies regarding the development of policy with respect 
to literacy and basic skills; and 

ø(I) to undertake other activities that lead to the im-
provement of the Nation’s literacy delivery system and 
that complement other such efforts being undertaken by 
public and private agencies and organizations. 

ø(2) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.— 
The Institute may award grants to, or enter into contracts or 
cooperative agreements with, individuals, public or private in-
stitutions, agencies, organizations, or consortia of such institu-
tions, agencies, or organizations to carry out the activities of 
the Institute. 

ø(d) LITERACY LEADERSHIP.— 
ø(1) IN GENERAL.—The Institute, in consultation with the 

Board, may award fellowships, with such stipends and allow-
ances that the Director considers necessary, to outstanding in-
dividuals pursuing careers in adult education or literacy in the 
areas of instruction, management, research, or innovation. 

ø(2) FELLOWSHIPS.—Fellowships awarded under this sub-
section shall be used, under the auspices of the Institute, to en-
gage in research, education, training, technical assistance, or 
other activities to advance the field of adult education or lit-
eracy, including the training of volunteer literacy providers at 
the national, State, or local level. 

ø(3) INTERNS AND VOLUNTEERS.—The Institute, in consulta-
tion with the Board, may award paid and unpaid internships 
to individuals seeking to assist the Institute in carrying out its 
mission. Notwithstanding section 1342 of title 31, United 
States Code, the Institute may accept and use voluntary and 
uncompensated services as the Institute determines necessary. 

ø(e) NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD.— 
ø(1) ESTABLISHMENT.— 

ø(A) IN GENERAL.—There shall be a National Institute 
for Literacy Advisory Board (in this section referred to as 
the ‘‘Board’’), which shall consist of 10 individuals ap-
pointed by the President with the advice and consent of 
the Senate. 

ø(B) COMPOSITION.—The Board shall be comprised of in-
dividuals who are not otherwise officers or employees of 
the Federal Government and who are representative of en-
tities such as— 

ø(i) literacy organizations and providers of literacy 
services, including nonprofit providers, providers of 
English literacy programs and services, social service 
organizations, and eligible providers receiving assist-
ance under this subtitle; 
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ø(ii) businesses that have demonstrated interest in 
literacy programs; 

ø(iii) literacy students, including literacy students 
with disabilities; 

ø(iv) experts in the area of literacy research; 
ø(v) State and local governments; 
ø(vi) State Directors of adult education; and 
ø(vii) representatives of employees, including rep-

resentatives of labor organizations. 
ø(2) DUTIES.—The Board shall— 

ø(A) make recommendations concerning the appointment 
of the Director and staff of the Institute; 

ø(B) provide independent advice on the operation of the 
Institute; and 

ø(C) receive reports from the Interagency Group and the 
Director. 

ø(3) FEDERAL ADVISORY COMMITTEE ACT.—Except as other-
wise provided, the Board established by this subsection shall 
be subject to the provisions of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

ø(4) APPOINTMENTS.— 
ø(A) IN GENERAL.—Each member of the Board shall be 

appointed for a term of 3 years, except that the initial 
terms for members may be 1, 2, or 3 years in order to es-
tablish a rotation in which one-third of the members are 
selected each year. Any such member may be appointed for 
not more than 2 consecutive terms. 

ø(B) VACANCIES.—Any member appointed to fill a va-
cancy occurring before the expiration of the term for which 
the member’s predecessor was appointed shall be ap-
pointed only for the remainder of that term. A member 
may serve after the expiration of that member’s term until 
a successor has taken office. 

ø(5) QUORUM.—A majority of the members of the Board shall 
constitute a quorum but a lesser number may hold hearings. 
Any recommendation of the Board may be passed only by a 
majority of the Board’s members present. 

ø(6) ELECTION OF OFFICERS.—The Chairperson and Vice 
Chairperson of the Board shall be elected by the members of 
the Board. The term of office of the Chairperson and Vice 
Chairperson shall be 2 years. 

ø(7) MEETINGS.—The Board shall meet at the call of the 
Chairperson or a majority of the members of the Board. 

ø(f) GIFTS, BEQUESTS, AND DEVISES.— 
ø(1) IN GENERAL.—The Institute may accept, administer, and 

use gifts or donations of services, money, or property, whether 
real or personal, tangible or intangible. 

ø(2) RULES.—The Board shall establish written rules setting 
forth the criteria to be used by the Institute in determining 
whether the acceptance of contributions of services, money, or 
property whether real or personal, tangible or intangible, 
would reflect unfavorably upon the ability of the Institute or 
any employee to carry out the responsibilities of the Institute 
or employee, or official duties, in a fair and objective manner, 
or would compromise the integrity or the appearance of the in-
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tegrity of the Institute’s programs or any official involved in 
those programs. 

ø(g) MAILS.—The Board and the Institute may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

ø(h) STAFF.—The Interagency Group, after considering rec-
ommendations made by the Board, shall appoint and fix the pay of 
a Director. 

ø(i) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The Direc-
tor and staff of the Institute may be appointed without regard to 
the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and may be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General Schedule pay rates, 
except that an individual so appointed may not receive pay in ex-
cess of the annual rate of basic pay payable for level IV of the Ex-
ecutive Schedule. 

ø(j) EXPERTS AND CONSULTANTS.—The Institute may procure 
temporary and intermittent services under section 3109(b) of title 
5, United States Code. 

ø(k) REPORT.—The Institute shall submit a report biennially to 
the Committee on Education and the Workforce of the House of 
Representatives and the Committee on Labor and Human Re-
sources of the Senate. Each report submitted under this subsection 
shall include— 

ø(1) a comprehensive and detailed description of the Insti-
tute’s operations, activities, financial condition, and accom-
plishments in the field of literacy for the period covered by the 
report; 

ø(2) a description of how plans for the operation of the Insti-
tute for the succeeding 2 fiscal years will facilitate achievement 
of the goals of the Institute and the goals of the literacy pro-
grams within the Department of Education, the Department of 
Labor, and the Department of Health and Human Services; 
and 

ø(3) any additional minority, or dissenting views submitted 
by members of the Board. 

ø(l) FUNDING.—Any amounts appropriated to the Secretary, the 
Secretary of Labor, the Secretary of Health and Human Services, 
or any other department that participates in the Institute for pur-
poses that the Institute is authorized to perform under this section 
may be provided to the Institute for such purposes. 
øSEC. 243. NATIONAL LEADERSHIP ACTIVITIES. 

øThe Secretary shall establish and carry out a program of na-
tional leadership activities to enhance the quality of adult edu-
cation and literacy programs nationwide. Such activities may in-
clude the following: 

ø(1) Technical assistance, including— 
ø(A) assistance provided to eligible providers in devel-

oping and using performance measures for the improve-
ment of adult education and literacy activities, including 
family literacy services; 

ø(B) assistance related to professional development ac-
tivities, and assistance for the purposes of developing, im-
proving, identifying, and disseminating the most successful 
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methods and techniques for providing adult education and 
literacy activities, including family literacy services, based 
on scientific evidence where available; and 

ø(C) assistance in distance learning and promoting and 
improving the use of technology in the classroom. 

ø(2) Funding national leadership activities that are not de-
scribed in paragraph (1), either directly or through grants, con-
tracts, or cooperative agreements awarded on a competitive 
basis to or with postsecondary educational institutions, public 
or private organizations or agencies, or consortia of such insti-
tutions, organizations, or agencies, such as— 

ø(A) developing, improving, and identifying the most 
successful methods and techniques for addressing the edu-
cation needs of adults, including instructional practices 
using phonemic awareness, systematic phonics, fluency, 
and reading comprehension, based on the work of the Eu-
nice Kennedy Shriver National Institute of Child Health 
and Human Development; 

ø(B) increasing the effectiveness of, and improving the 
quality of, adult education and literacy activities, including 
family literacy services; 

ø(C) carrying out research, such as estimating the num-
ber of adults functioning at the lowest levels of literacy 
proficiency; 

ø(D)(i) carrying out demonstration programs; 
ø(ii) developing and replicating model and innovative 

programs, such as the development of models for basic 
skill certificates, identification of effective strategies for 
working with adults with learning disabilities and with in-
dividuals with limited English proficiency who are adults, 
and workplace literacy programs; and 

ø(iii) disseminating best practices information, including 
information regarding promising practices resulting from 
federally funded demonstration programs; 

ø(E) providing for the conduct of an independent evalua-
tion and assessment of adult education and literacy activi-
ties through studies and analyses conducted independently 
through grants and contracts awarded on a competitive 
basis, which evaluation and assessment shall include de-
scriptions of— 

ø(i) the effect of performance measures and other 
measures of accountability on the delivery of adult 
education and literacy activities, including family lit-
eracy services; 

ø(ii) the extent to which the adult education and lit-
eracy activities, including family literacy services, in-
crease the literacy skills of adults (and of children, in 
the case of family literacy services), lead the partici-
pants in such activities to involvement in further edu-
cation and training, enhance the employment and 
earnings of such participants, and, if applicable, lead 
to other positive outcomes, such as reductions in re-
cidivism in the case of prison-based adult education 
and literacy activities; 
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ø(iii) the extent to which the provision of support 
services to adults enrolled in adult education and fam-
ily literacy programs increase the rate of enrollment 
in, and successful completion of, such programs; and 

ø(iv) the extent to which eligible agencies have dis-
tributed funds under section 231 to meet the needs of 
adults through community-based organizations; 

ø(F) supporting efforts aimed at capacity building at the 
State and local levels, such as technical assistance in pro-
gram planning, assessment, evaluation, and monitoring of 
activities carried out under this subtitle; 

ø(G) collecting data, such as data regarding the improve-
ment of both local and State data systems, through tech-
nical assistance and development of model performance 
data collection systems; and 

ø(H) other activities designed to enhance the quality of 
adult education and literacy activities nationwide. 

øSubtitle B—Repeals 

øSEC. 251. REPEALS. 
ø(a) REPEALS.— 

ø(1) ADULT EDUCATION ACT.—The Adult Education Act (20 
U.S.C. 1201 et seq.) is repealed. 

ø(2) NATIONAL LITERACY ACT OF 1991.—The National Literacy 
Act of 1991 (20 U.S.C. 1201 note) is repealed. 

ø(b) CONFORMING AMENDMENTS.— 
ø(1) REFUGEE EDUCATION ASSISTANCE ACT.—Subsection (b) of 

section 402 of the Refugee Education Assistance Act of 1980 (8 
U.S.C. 1522 note) is repealed. 

ø(2) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
ø(A) SECTION 1202 OF ESEA.—Section 1202(c)(1) of the El-

ementary and Secondary Education Act of 1965 (20 U.S.C. 
6362(c)(1)) is amended by striking ‘‘Adult Education Act’’ 
and inserting ‘‘Adult Education and Family Literacy Act’’. 

ø(B) SECTION 1205 OF ESEA.—Section 1205(8)(B) of such 
Act (20 U.S.C. 6365(8)(B)) is amended by striking ‘‘Adult 
Education Act’’ and inserting ‘‘Adult Education and Family 
Literacy Act’’. 

ø(C) SECTION 1206 OF ESEA.—Section 1206(a)(1)(A) of 
such Act (20 U.S.C. 6366(a)(1)(A)) is amended by striking 
‘‘an adult basic education program under the Adult Edu-
cation Act’’ and inserting ‘‘adult education and literacy ac-
tivities under the Adult Education and Family Literacy 
Act’’. 

ø(D) SECTION 3113 OF ESEA.—Section 3113(1) of such Act 
(20 U.S.C. 6813(1)) is amended by striking ‘‘section 312 of 
the Adult Education Act’’ and inserting ‘‘section 203 of the 
Adult Education and Family Literacy Act’’. 

ø(E) SECTION 9161 OF ESEA.—Section 9161(2) of such Act 
(20 U.S.C. 7881(2)) is amended by striking ‘‘section 312(2) 
of the Adult Education Act’’ and inserting ‘‘section 203 of 
the Adult Education and Family Literacy Act’’. 
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ø(3) OLDER AMERICANS ACT OF 1965.—Section 203(b)(8) of the 
Older Americans Act of 1965 (42 U.S.C. 3013(b)(8)) is amended 
by striking ‘‘Adult Education Act’’ and inserting ‘‘Adult Edu-
cation and Family Literacy Act’’.¿ 

TITLE II—ADULT EDUCATION AND 
FAMILY LITERACY EDUCATION 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Adult Education and Family Lit-

eracy Education Act’’. 
SEC. 202. PURPOSE. 

It is the purpose of this title to provide instructional opportunities 
for adults seeking to improve their literacy skills, including their 
basic reading, writing, speaking, and math skills, and support 
States and local communities in providing, on a voluntary basis, 
adult education and family literacy education programs, in order 
to— 

(1) increase the literacy of adults, including the basic read-
ing, writing, speaking, and math skills, to a level of proficiency 
necessary for adults to obtain employment and self-sufficiency 
and to successfully advance in the workforce; 

(2) assist adults in the completion of a secondary school edu-
cation (or its equivalent) and the transition to a postsecondary 
educational institution; 

(3) assist adults who are parents to enable them to support 
the educational development of their children and make in-
formed choices regarding their children’s education including, 
through instruction in basic reading, writing, speaking, and 
math skills; and 

(4) assist adults who are not proficient in English in improv-
ing their reading, writing, speaking, listening, comprehension, 
and math skills. 

SEC. 203. DEFINITIONS. 
In this title: 

(1) ADULT EDUCATION AND FAMILY LITERACY EDUCATION PRO-
GRAMS.—The term ‘‘adult education and family literacy edu-
cation programs’’ means a sequence of academic instruction and 
educational services below the postsecondary level that increase 
an individual’s ability to read, write, and speak English and 
perform mathematical computations leading to a level of pro-
ficiency equivalent to at least a secondary school completion 
that is provided for individuals— 

(A) who are at least 16 years of age; 
(B) who are not enrolled or required to be enrolled in sec-

ondary school under State law; and 
(C) who— 

(i) lack sufficient mastery of basic reading, writing, 
speaking, and math skills to enable the individuals to 
function effectively in society; 

(ii) do not have a secondary school diploma or its 
equivalent and have not achieved an equivalent level of 
education; or 
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(iii) are English learners. 
(2) ELIGIBLE AGENCY.—The term ‘‘eligible agency’’— 

(A) means the primary entity or agency in a State or an 
outlying area responsible for administering or supervising 
policy for adult education and family literacy education 
programs in the State or outlying area, respectively, con-
sistent with the law of the State or outlying area, respec-
tively; and 

(B) may be the State educational agency, the State agency 
responsible for administering workforce investment activi-
ties, or the State agency responsible for administering com-
munity or technical colleges. 

(3) ELIGIBLE PROVIDER.—The term ‘‘eligible provider’’ means 
an organization of demonstrated effectiveness which is— 

(A) a local educational agency; 
(B) a community-based or faith-based organization; 
(C) a volunteer literacy organization; 
(D) an institution of higher education; 
(E) a public or private educational agency; 
(F) a library; 
(G) a public housing authority; 
(H) an institution that is not described in any of sub-

paragraphs (A) through (G) and has the ability to provide 
adult education, basic skills, and family literacy education 
programs to adults and families; or 

(I) a consortium of the agencies, organizations, institu-
tions, libraries, or authorities described in any of subpara-
graphs (A) through (H). 

(4) ENGLISH LANGUAGE ACQUISITION PROGRAM.—The term 
‘‘English language acquisition program’’ means a program of 
instruction— 

(A) designed to help English learners achieve competence 
in reading, writing, speaking, and comprehension of the 
English language; and 

(B) that may lead to— 
(i) attainment of a secondary school diploma or its 

recognized equivalent; 
(ii) transition to success in postsecondary education 

and training; and 
(iii) employment or career advancement. 

(5) FAMILY LITERACY EDUCATION PROGRAM.—The term ‘‘family 
literacy education program’’ means an educational program 
that— 

(A) assists parents and students, on a voluntary basis, in 
achieving the purposes of this title as described in section 
202; and 

(B) is of sufficient intensity in terms of hours and of suf-
ficient quality to make sustainable changes in a family, is 
evidence-based, and, for the purpose of substantially in-
creasing the ability of parents and children to read, write, 
and speak English, integrates— 

(i) interactive literacy activities between parents and 
their children; 
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(ii) training for parents regarding how to be the pri-
mary teacher for their children and full partners in the 
education of their children; 

(iii) parent literacy training that leads to economic 
self-sufficiency; and 

(iv) an age-appropriate education to prepare children 
for success in school and life experiences. 

(6) GOVERNOR.—The term ‘‘Governor’’ means the chief execu-
tive officer of a State or outlying area. 

(7) INDIVIDUAL WITH A DISABILITY.— 
(A) IN GENERAL.—The term ‘‘individual with a disability’’ 

means an individual with any disability (as defined in sec-
tion 3 of the Americans with Disabilities Act of 1990). 

(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individ-
uals with disabilities’’ means more than one individual 
with a disability. 

(8) ENGLISH LEARNER.—The term ‘‘English learner’’ means an 
adult or out-of-school youth who has limited ability in reading, 
writing, speaking, or understanding the English language, 
and— 

(A) whose native language is a language other than 
English; or 

(B) who lives in a family or community environment 
where a language other than English is the dominant lan-
guage. 

(9) INTEGRATED EDUCATION AND TRAINING.—The term ‘‘inte-
grated education and training’’ means services that provide 
adult education and literacy activities contextually and concur-
rently with workforce preparation activities and workforce 
training for a specific occupation or occupational cluster. Such 
services may include offering adult education services concur-
rent with credit-bearing postsecondary education and training, 
including through co-instruction. 

(10) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-
tion of higher education’’ has the meaning given the term in sec-
tion 101 of the Higher Education Act of 1965. 

(11) LITERACY.—The term ‘‘literacy’’ means an individual’s 
ability to read, write, and speak in English, compute, and solve 
problems at a level of proficiency necessary to obtain employ-
ment and to successfully make the transition to postsecondary 
education. 

(12) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local edu-
cational agency’’ has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

(13) OUTLYING AREA.—The term ‘‘outlying area’’ has the 
meaning given the term in section 101 of this Act. 

(14) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term 
‘‘postsecondary educational institution’’ means— 

(A) an institution of higher education that provides not 
less than a 2-year program of instruction that is acceptable 
for credit toward a bachelor’s degree; 

(B) a tribally controlled community college; or 
(C) a nonprofit educational institution offering certificate 

or apprenticeship programs at the postsecondary level. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00376 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



373 

(15) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Education. 

(16) STATE.—The term ‘‘State’’ means each of the several 
States of the United States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(17) STATE EDUCATIONAL AGENCY.—The term ‘‘State edu-
cational agency’’ has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

(18) WORKPLACE LITERACY PROGRAM.—The term ‘‘workplace 
literacy program’’ means an educational program that is offered 
in collaboration between eligible providers and employers or 
employee organizations for the purpose of improving the pro-
ductivity of the workforce through the improvement of reading, 
writing, speaking, and math skills. 

SEC. 204. HOME SCHOOLS. 
Nothing in this title shall be construed to affect home schools, 

whether or not a home school is treated as a home school or a pri-
vate school under State law, or to compel a parent engaged in home 
schooling to participate in adult education and family literacy edu-
cation activities under this title. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this title, 
$606,294,933 for fiscal years 2013 and for each of the 5 succeeding 
fiscal years. 

Subtitle A—Federal Provisions 

SEC. 211. RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; 
ALLOTMENTS. 

(a) RESERVATION OF FUNDS.—From the sums appropriated under 
section 205 for a fiscal year, the Secretary shall reserve 2.0 percent 
to carry out section 242. 

(b) GRANTS TO ELIGIBLE AGENCIES.— 
(1) IN GENERAL.—From the sums appropriated under section 

205 and not reserved under subsection (a) for a fiscal year, the 
Secretary shall award a grant to each eligible agency having a 
State plan approved under section 224 in an amount equal to 
the sum of the initial allotment under subsection (c)(1) and the 
additional allotment under subsection (c)(2) for the eligible 
agency for the fiscal year, subject to subsections (f) and (g). 

(2) PURPOSE OF GRANTS.—The Secretary may award a grant 
under paragraph (1) only if the eligible agency involved agrees 
to expend the grant in accordance with the provisions of this 
title. 

(c) ALLOTMENTS.— 
(1) INITIAL ALLOTMENTS.—From the sums appropriated under 

section 205 and not reserved under subsection (a) for a fiscal 
year, the Secretary shall allot to each eligible agency having a 
State plan approved under section 224— 

(A) $100,000, in the case of an eligible agency serving an 
outlying area; and 

(B) $250,000, in the case of any other eligible agency. 
(2) ADDITIONAL ALLOTMENTS.—From the sums appropriated 

under section 205, not reserved under subsection (a), and not 
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allotted under paragraph (1), for a fiscal year, the Secretary 
shall allot to each eligible agency that receives an initial allot-
ment under paragraph (1) an additional amount that bears the 
same relationship to such sums as the number of qualifying 
adults in the State or outlying area served by the eligible agen-
cy bears to the number of such adults in all States and outlying 
areas. 

(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2), the 
term ‘‘qualifying adult’’ means an adult who— 

(1) is at least 16 years of age; 
(2) is beyond the age of compulsory school attendance under 

the law of the State or outlying area; 
(3) does not have a secondary school diploma or its recog-

nized equivalent; and 
(4) is not enrolled in secondary school. 

(e) SPECIAL RULE.— 
(1) IN GENERAL.—From amounts made available under sub-

section (c) for the Republic of Palau, the Secretary shall award 
grants to Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or the Republic of Palau to carry 
out activities described in this title in accordance with the pro-
visions of this title as determined by the Secretary. 

(2) TERMINATION OF ELIGIBILITY.—Notwithstanding any other 
provision of law, the Republic of Palau shall be eligible to re-
ceive a grant under this title until an agreement for the exten-
sion of United States education assistance under the Compact 
of Free Association for the Republic of Palau becomes effective. 

(f) HOLD-HARMLESS PROVISIONS.— 
(1) IN GENERAL.—Notwithstanding subsection (c), and subject 

to paragraphs (2) and (3), for fiscal year 2013 and each suc-
ceeding fiscal year, no eligible agency shall receive an allotment 
under this title that is less than 90 percent of the allotment the 
eligible agency received for the preceding fiscal year under this 
title. 

(2) EXCEPTION.—An eligible agency that receives for the pre-
ceding fiscal year only an initial allotment under subsection 
(c)(1) (and no additional allotment under subsection (c)(2)) 
shall receive an allotment equal to 100 percent of the initial al-
lotment. 

(3) RATABLE REDUCTION.—If for any fiscal year the amount 
available for allotment under this title is insufficient to satisfy 
the provisions of paragraph (1), the Secretary shall ratably re-
duce the payments to all eligible agencies, as necessary. 

(g) REALLOTMENT.—The portion of any eligible agency’s allotment 
under this title for a fiscal year that the Secretary determines will 
not be required for the period such allotment is available for car-
rying out activities under this title, shall be available for reallot-
ment from time to time, on such dates during such period as the 
Secretary shall fix, to other eligible agencies in proportion to the 
original allotments to such agencies under this title for such year. 
SEC. 212. PERFORMANCE ACCOUNTABILITY SYSTEM. 

Programs and activities authorized under this title are subject to 
the performance accountability provisions described in paragraph 
(2)(A) and (3) of section 136(b) and may, at a State’s discretion, in-
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clude additional indicators identified in the State plan approved 
under section 224. 

Subtitle B—State Provisions 

SEC. 221. STATE ADMINISTRATION. 
Each eligible agency shall be responsible for the following activi-

ties under this title: 
(1) The development, submission, implementation, and moni-

toring of the State plan. 
(2) Consultation with other appropriate agencies, groups, and 

individuals that are involved in, or interested in, the develop-
ment and implementation of activities assisted under this title. 

(3) Coordination and avoidance of duplication with other 
Federal and State education, training, corrections, public hous-
ing, and social service programs. 

SEC. 222. STATE DISTRIBUTION OF FUNDS; MATCHING REQUIREMENT. 
(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency receiv-

ing a grant under this title for a fiscal year— 
(1) shall use an amount not less than 82.5 percent of the 

grant funds to award grants and contracts under section 231 
and to carry out section 225, of which not more than 10 percent 
of such amount shall be available to carry out section 225; 

(2) shall use not more than 12.5 percent of the grant funds 
to carry out State leadership activities under section 223; and 

(3) shall use not more than 5 percent of the grant funds, or 
$65,000, whichever is greater, for the administrative expenses of 
the eligible agency. 

(b) MATCHING REQUIREMENT.— 
(1) IN GENERAL.—In order to receive a grant from the Sec-

retary under section 211(b), each eligible agency shall provide, 
for the costs to be incurred by the eligible agency in carrying 
out the adult education and family literacy education programs 
for which the grant is awarded, a non-Federal contribution in 
an amount that is not less than— 

(A) in the case of an eligible agency serving an outlying 
area, 12 percent of the total amount of funds expended for 
adult education and family literacy education programs in 
the outlying area, except that the Secretary may decrease 
the amount of funds required under this subparagraph for 
an eligible agency; and 

(B) in the case of an eligible agency serving a State, 25 
percent of the total amount of funds expended for adult 
education and family literacy education programs in the 
State. 

(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s non- 
Federal contribution required under paragraph (1) may be pro-
vided in cash or in kind, fairly evaluated, and shall include 
only non-Federal funds that are used for adult education and 
family literacy education programs in a manner that is con-
sistent with the purpose of this title. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00379 Fmt 6659 Sfmt 6603 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



376 

SEC. 223. STATE LEADERSHIP ACTIVITIES. 
(a) IN GENERAL.—Each eligible agency may use funds made 

available under section 222(a)(2) for any of the following adult edu-
cation and family literacy education programs: 

(1) The establishment or operation of professional develop-
ment programs to improve the quality of instruction provided 
pursuant to local activities required under section 231(b). 

(2) The provision of technical assistance to eligible providers 
of adult education and family literacy education programs, in-
cluding for the development and dissemination of evidence 
based research instructional practices in reading, writing, 
speaking, math, and English language acquisition programs. 

(3) The provision of assistance to eligible providers in devel-
oping, implementing, and reporting measurable progress in 
achieving the objectives of this title. 

(4) The provision of technology assistance, including staff 
training, to eligible providers of adult education and family lit-
eracy education programs, including distance education activi-
ties, to enable the eligible providers to improve the quality of 
such activities. 

(5) The development and implementation of technology appli-
cations or distance education, including professional develop-
ment to support the use of instructional technology. 

(6) Coordination with other public programs, including wel-
fare-to-work, workforce development, and job training pro-
grams. 

(7) Coordination with existing support services, such as trans-
portation, child care, and other assistance designed to increase 
rates of enrollment in, and successful completion of, adult edu-
cation and family literacy education programs, for adults en-
rolled in such activities. 

(8) The development and implementation of a system to assist 
in the transition from adult basic education to postsecondary 
education. 

(9) Activities to promote workplace literacy programs. 
(10) Other activities of statewide significance, including as-

sisting eligible providers in achieving progress in improving the 
skill levels of adults who participate in programs under this 
title. 

(11) Integration of literacy, instructional, and occupational 
skill training and promotion of linkages with employees. 

(b) COORDINATION.—In carrying out this section, eligible agencies 
shall coordinate where possible, and avoid duplicating efforts, in 
order to maximize the impact of the activities described in sub-
section (a). 

(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or out-
lying area implements any rule or policy relating to the administra-
tion or operation of a program authorized under this title that has 
the effect of imposing a requirement that is not imposed under Fed-
eral law (including any rule or policy based on a State or outlying 
area interpretation of a Federal statute, regulation, or guideline), 
the State or outlying area shall identify, to eligible providers, the 
rule or policy as being imposed by the State or outlying area. 
SEC. 224. STATE PLAN. 

(a) 3–YEAR PLANS.— 
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(1) IN GENERAL.—Each eligible agency desiring a grant under 
this title for any fiscal year shall submit to, or have on file 
with, the Secretary a 3-year State plan. 

(2) STATE UNIFIED PLAN.—The eligible agency may submit the 
State plan as part of a State unified plan described in section 
501. 

(b) PLAN CONTENTS.—The eligible agency shall include in the 
State plan or any revisions to the State plan— 

(1) an objective assessment of the needs of individuals in the 
State or outlying area for adult education and family literacy 
education programs, including individuals most in need or 
hardest to serve; 

(2) a description of the adult education and family literacy 
education programs that will be carried out with funds received 
under this title; 

(3) an assurance that the funds received under this title will 
not be expended for any purpose other than for activities under 
this title; 

(4) a description of how the eligible agency will fund local ac-
tivities in accordance with the measurable goals described in 
section 231(d); 

(5) an assurance that the eligible agency will expend the 
funds under this title only in a manner consistent with fiscal 
requirements in section 241; 

(6) a description of the process that will be used for public 
participation and comment with respect to the State plan, 
which process— 

(A) shall include consultation with the State workforce 
investment board, the State board responsible for admin-
istering community or technical colleges, the Governor, the 
State educational agency, the State board or agency respon-
sible for administering block grants for temporary assist-
ance to needy families under title IV of the Social Security 
Act, the State council on disabilities, the State vocational 
rehabilitation agency, and other State agencies that pro-
mote the improvement of adult education and family lit-
eracy education programs, and direct providers of such pro-
grams; and 

(B) may include consultation with the State agency on 
higher education, institutions responsible for professional 
development of adult education and family literacy edu-
cation programs instructors, representatives of business 
and industry, refugee assistance programs, and faith-based 
organizations; 

(7) a description of the eligible agency’s strategies for serving 
populations that include, at a minimum— 

(A) low-income individuals; 
(B) individuals with disabilities; 
(C) the unemployed; 
(D) the underemployed; and 
(E) individuals with multiple barriers to educational en-

hancement, including English learners; 
(8) a description of how the adult education and family lit-

eracy education programs that will be carried out with any 
funds received under this title will be integrated with other 
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adult education, career development, and employment and 
training activities in the State or outlying area served by the el-
igible agency; 

(9) a description of the steps the eligible agency will take to 
ensure direct and equitable access, as required in section 
231(c)(1), including— 

(A) how the State will build the capacity of community- 
based and faith-based organizations to provide adult edu-
cation and family literacy education programs; and 

(B) how the State will increase the participation of busi-
ness and industry in adult education and family literacy 
education programs; 

(10) an assessment of the adequacy of the system of the State 
or outlying area to ensure teacher quality and a description of 
how the State or outlying area will use funds received under 
this subtitle to improve teacher quality, including evidence- 
based professional development to improve instruction; and 

(11) a description of how the eligible agency will consult with 
any State agency responsible for postsecondary education to de-
velop adult education that prepares students to enter postsec-
ondary education without the need for remediation upon com-
pletion of secondary school equivalency programs. 

(c) PLAN REVISIONS.—When changes in conditions or other factors 
require substantial revisions to an approved State plan, the eligible 
agency shall submit the revisions of the State plan to the Secretary. 

(d) CONSULTATION.—The eligible agency shall— 
(1) submit the State plan, and any revisions to the State plan, 

to the Governor, the chief State school officer, or the State offi-
cer responsible for administering community or technical col-
leges, or outlying area for review and comment; and 

(2) ensure that any comments regarding the State plan by the 
Governor, the chief State school officer, or the State officer re-
sponsible for administering community or technical colleges, 
and any revision to the State plan, are submitted to the Sec-
retary. 

(e) PLAN APPROVAL.—The Secretary shall— 
(1) approve a State plan within 120 days after receiving the 

plan unless the Secretary makes a written determination within 
30 days after receiving the plan that the plan does not meet the 
requirements of this section or is inconsistent with specific pro-
visions of this subtitle; and 

(2) not finally disapprove of a State plan before offering the 
eligible agency the opportunity, prior to the expiration of the 30- 
day period beginning on the date on which the eligible agency 
received the written determination described in paragraph (3), 
to review the plan and providing technical assistance in order 
to assist the eligible agency in meeting the requirements of this 
subtitle. 

SEC. 225. PROGRAMS FOR CORRECTIONS EDUCATION AND OTHER IN-
STITUTIONALIZED INDIVIDUALS. 

(a) PROGRAM AUTHORIZED.—From funds made available under 
section 222(a)(1) for a fiscal year, each eligible agency shall carry 
out corrections education and education for other institutionalized 
individuals. 
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(b) USES OF FUNDS.—The funds described in subsection (a) shall 
be used for the cost of educational programs for criminal offenders 
in correctional institutions and for other institutionalized individ-
uals, including academic programs for— 

(1) basic skills education; 
(2) special education programs as determined by the eligible 

agency; 
(3) reading, writing, speaking, and math programs; 
(4) secondary school credit or diploma programs or their rec-

ognized equivalent; 
(5) integrated education and training; 
(6) postsecondary correctional education linked to employ-

ment; and 
(7) transition to re-entry initiatives and other post-release 

services with the goal of reducing recidivism. 
(c) PRIORITY.—Each eligible agency that is using assistance pro-

vided under this section to carry out a program for criminal offend-
ers within a correctional institution shall give priority to serving in-
dividuals who are likely to leave the correctional institution within 
5 years of participation in the program. 

(d) DEFINITIONS.—For purposes of this section: 
(1) CORRECTIONAL INSTITUTION.—The term ‘‘correctional in-

stitution’’ means any— 
(A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based rehabilitation cen-

ter, or any other similar institution designed for the con-
finement or rehabilitation of criminal offenders. 

(2) CRIMINAL OFFENDER.—The term ‘‘criminal offender’’ 
means any individual who is charged with, or convicted of, any 
criminal offense. 

Subtitle C—Local Provisions 

SEC. 231. GRANTS AND CONTRACTS FOR ELIGIBLE PROVIDERS. 
(a) GRANTS AND CONTRACTS.—From grant funds made available 

under section 222(a)(1), each eligible agency shall award multi-year 
grants or contracts, on a competitive basis, to eligible providers 
within the State or outlying area that meet the conditions and re-
quirements of this title to enable the eligible providers to develop, 
implement, and improve adult education and family literacy edu-
cation programs within the State. 

(b) LOCAL ACTIVITIES.—The eligible agency shall require eligible 
providers receiving a grant or contract under subsection (a) to estab-
lish or operate— 

(1) programs that provide adult education and literacy activi-
ties; 

(2) programs that provide such activities concurrently with 
postsecondary education or training or employment activities; or 

(3) credit-bearing postsecondary coursework. 
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(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each eligi-
ble agency receiving funds under this title shall ensure that— 

(1) all eligible providers have direct and equitable access to 
apply for grants or contracts under this section; and 

(2) the same grant or contract announcement process and ap-
plication process is used for all eligible providers in the State 
or outlying area. 

(d) MEASURABLE GOALS.—The eligible agency shall require eligi-
ble providers receiving a grant or contract under subsection (a) to 
demonstrate— 

(1) the eligible provider’s measurable goals for participant 
outcomes to be achieved annually on the core indicators of per-
formance described in section 136(b)(2)(A); 

(2) the past effectiveness of the eligible provider in improving 
the basic academic skills of adults and, for eligible providers re-
ceiving grants in the prior year, the success of the eligible pro-
vider receiving funding under this title in exceeding its perform-
ance goals in the prior year; 

(3) the commitment of the eligible provider to serve individ-
uals in the community who are the most in need of basic aca-
demic skills instruction services, including individuals with 
disabilities and individuals who are low-income or have mini-
mal reading, writing, speaking, and math skills, or are English 
learners; 

(4) the program is of sufficient intensity and quality for par-
ticipants to achieve substantial learning gains; 

(5) educational practices are evidence-based; 
(6) the activities of the eligible provider effectively employ ad-

vances in technology, and delivery systems including distance 
education; 

(7) the activities provide instruction in real-life contexts, in-
cluding integrated education and training when appropriate, to 
ensure that an individual has the skills needed to compete in 
the workplace and exercise the rights and responsibilities of citi-
zenship; 

(8) the activities are staffed by well-trained instructors, coun-
selors, and administrators who meet minimum qualifications 
established by the State; 

(9) the activities are coordinated with other available re-
sources in the community, such as through strong links with el-
ementary schools and secondary schools, postsecondary edu-
cational institutions, local workforce investment boards, one- 
stop centers, job training programs, community-based and 
faith-based organizations, and social service agencies; 

(10) the activities offer flexible schedules and support services 
(such as child care and transportation) that are necessary to en-
able individuals, including individuals with disabilities or 
other special needs, to attend and complete programs; 

(11) the activities include a high-quality information manage-
ment system that has the capacity to report measurable partici-
pant outcomes (consistent with section 136) and to monitor pro-
gram performance; 

(12) the local communities have a demonstrated need for ad-
ditional English language acquisition programs, and integrated 
education and training programs; 
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(13) the capacity of the eligible provider to produce valid in-
formation on performance results, including enrollments and 
measurable participant outcomes; 

(14) adult education and family literacy education programs 
offer rigorous reading, writing, speaking, and math content that 
are evidence based; and 

(15) applications of technology, and services to be provided by 
the eligible providers, are of sufficient intensity and duration to 
increase the amount and quality of learning and lead to meas-
urable learning gains within specified time periods. 

(e) SPECIAL RULE.—Eligible providers may use grant funds under 
this title to serve children participating in family literacy programs 
assisted under this part, provided that other sources of funds avail-
able to provide similar services for such children are used first. 
SEC. 232. LOCAL APPLICATION. 

Each eligible provider desiring a grant or contract under this title 
shall submit an application to the eligible agency containing such 
information and assurances as the eligible agency may require, in-
cluding— 

(1) a description of how funds awarded under this title will 
be spent consistent with the requirements of this title; 

(2) a description of any cooperative arrangements the eligible 
provider has with other agencies, institutions, or organizations 
for the delivery of adult education and family literacy education 
programs; and 

(3) each of the demonstrations required by section 231(d). 
SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 

(a) IN GENERAL.—Subject to subsection (b), of the amount that is 
made available under this title to an eligible provider— 

(1) at least 95 percent shall be expended for carrying out 
adult education and family literacy education programs; and 

(2) the remaining amount shall be used for planning, admin-
istration, personnel and professional development, development 
of measurable goals in reading, writing, speaking, and math, 
and interagency coordination. 

(b) SPECIAL RULE.—In cases where the cost limits described in 
subsection (a) are too restrictive to allow for adequate planning, ad-
ministration, personnel development, and interagency coordination, 
the eligible provider may negotiate with the eligible agency in order 
to determine an adequate level of funds to be used for noninstruc-
tional purposes. 

Subtitle D—General Provisions 

SEC. 241. ADMINISTRATIVE PROVISIONS. 
Funds made available for adult education and family literacy 

education programs under this title shall supplement and not sup-
plant other State or local public funds expended for adult education 
and family literacy education programs. 
SEC. 242. NATIONAL ACTIVITIES. 

The Secretary shall establish and carry out a program of national 
activities that may include the following: 
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(1) Providing technical assistance to eligible entities, on re-
quest, to— 

(A) improve their fiscal management, research-based in-
struction, and reporting requirements to carry out the re-
quirements of this title; 

(B) improve its performance on the core indicators of per-
formance described in section 136; 

(C) provide adult education professional development; 
and 

(D) use distance education and improve the application 
of technology in the classroom, including instruction in 
English language acquisition for English learners. 

(2) Providing for the conduct of research on national literacy 
basic skill acquisition levels among adults, including the num-
ber of adult English learners functioning at different levels of 
reading proficiency. 

(3) Improving the coordination, efficiency, and effectiveness of 
adult education and workforce development services at the na-
tional, State, and local levels. 

(4) Determining how participation in adult education, 
English language acquisition, and family literacy education 
programs prepares individuals for entry into and success in 
postsecondary education and employment, and in the case of 
prison-based services, the effect on recidivism. 

(5) Evaluating how different types of providers, including 
community and faith-based organizations or private for-profit 
agencies measurably improve the skills of participants in adult 
education, English language acquisition, and family literacy 
education programs. 

(6) Identifying model integrated basic and workplace skills 
education programs, including programs for English learners 
coordinated literacy and employment services, and effective 
strategies for serving adults with disabilities. 

(7) Initiating other activities designed to improve the measur-
able quality and effectiveness of adult education, English lan-
guage acquisition, and family literacy education programs na-
tionwide. 

* * * * * * * 

TITLE V—GENERAL PROVISIONS 

SEC. 501. STATE UNIFIED PLAN. 
(a) * * * 
ø(b) STATE UNIFIED PLAN.— 

ø(1) IN GENERAL.—A State may develop and submit to the 
appropriate Secretaries a State unified plan for 2 or more of 
the activities or programs set forth in paragraph (2), except 
that the State may include in the plan the activities described 
in paragraph (2)(A) only with the prior approval of the legisla-
ture of the State. The State unified plan shall cover one or 
more of the activities set forth in subparagraphs (A) through 
(D) of paragraph (2) and may cover one or more of the activi-
ties set forth in subparagraphs (E) through (O) of paragraph 
(2). For purposes of this paragraph, the activities and pro-
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grams described in subparagraphs (A) and (B) of paragraph (2) 
shall not be considered to be 2 or more activities or programs 
for purposes of the unified plan. Such activities or programs 
shall be considered to be 1 activity or program. 

ø(2) ACTIVITIES.—The activities and programs referred to in 
paragraph (1) are as follows: 

ø(A) career and technical education programs at the sec-
ondary level authorized under the Carl D. Perkins Career 
and Technical Education Act of 2006 (20 U.S.C. 2301 et 
seq.). 

ø(B) career and technical education programs at the 
postsecondary level authorized under the Carl D. Perkins 
Career and Technical Education Act of 2006 (20 U.S.C. 
2301 et seq.). 

ø(C) Activities authorized under title I. 
ø(D) Activities authorized under title II. 
ø(E) Programs authorized under section 6(d) of the Food 

and Nutrition Act of 2008 (7 U.S.C. 2015(d)). 
ø(F) Work programs authorized under section 6(o) of the 

Food and Nutrition Act of 2008 (7 U.S.C. 2015(o)). 
ø(G) Activities authorized under chapter 2 of title II of 

the Trade Act of 1974 (19 U.S.C. 2271 et seq.). 
ø(H) Programs authorized under the Wagner-Peyser Act 

(29 U.S.C. 49 et seq.). 
ø(I) Programs authorized under title I of the Rehabilita-

tion Act of 1973 (29 U.S.C. 720 et seq.), other than section 
112 of such Act (29 U.S.C. 732). 

ø(J) Activities authorized under chapter 41 of title 38, 
United States Code. 

ø(K) Programs authorized under State unemployment 
compensation laws (in accordance with applicable Federal 
law). 

ø(L) Programs authorized under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.). 

ø(M) Programs authorized under title V of the Older 
Americans Act of 1965 (42 U.S.C. 3056 et seq.). 

ø(N) Training activities carried out by the Department of 
Housing and Urban Development. 

ø(O) Programs authorized under the Community Serv-
ices Block Grant Act (42 U.S.C. 9901 et seq.).¿ 

(b) STATE UNIFIED PLAN.— 
(1) IN GENERAL.—A State may develop and submit to the ap-

propriate Secretaries a State unified plan for 2 or more of the 
activities or programs set forth in paragraph (2). The State uni-
fied plan shall cover one or more of the activities set forth in 
subparagraphs (A) and (B) of paragraph (2) and may cover one 
or more of the activities set forth in subparagraphs (C) through 
(N) of paragraph (2). For purposes of this paragraph, the activi-
ties and programs described in subparagraphs (A) and (B) of 
paragraph (2) shall not be considered to be 2 or more activities 
or programs for purposes of the unified plan. Such activities or 
programs shall be considered to be 1 activity or program. 

(2) ACTIVITIES AND PROGRAMS.—The activities and programs 
referred to in paragraph (1) are as follows: 

(A) Programs and activities authorized under title I. 
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(B) Programs and activities authorized under title II. 
(C) Programs authorized under the Rehabilitation Act of 

1973. 
(D) Secondary career education programs authorized 

under the Carl D. Perkins Career and Applied Technology 
Education Act. 

(E) Postsecondary career education programs authorized 
under the Carl D. Perkins Career and Applied Technology 
Education Act. 

(F) Programs and activities authorized under title II of 
the Trade Act of 1974. 

(G) National Apprenticeship Act of 1937. 
(H) Programs authorized under the Community Services 

Block Grant Act. 
(I) Programs authorized under the part A of title IV of 

the Social Security Act. 
(J) Programs authorized under State unemployment com-

pensation laws (in accordance with applicable Federal 
law). 

(K) Work programs authorized under section 6(o) of the 
Food Stamp Act of 1977. 

(L) Programs and activities authorized title I of the 
Housing and Community Development Act of 1974. 

(M) Programs and activities authorized under the Public 
Workers and Economic Development Act of 1965. 

(N) Activities as defined under chapter 41 of title 38, 
United States Code. 

* * * * * * * 
(e) AUTHORITY TO CONSOLIDATE FUNDS INTO WORKFORCE IN-

VESTMENT FUND.— 
(1) IN GENERAL.—A State may consolidate funds allotted to a 

State under an approved application under subsection (d) into 
the Workforce Investment Fund under section 132(b) in order to 
reduce inefficiencies in the administration of federally-funded 
State and local employment and training programs. 

(2) TREATMENT OF FUNDS.— 
(A) IN GENERAL.—Notwithstanding subsection (c), a State 

with an approved application under subsection (d) may 
treat any and all funds consolidated into the Workforce In-
vestment Fund as if they were original funds allotted to a 
State under section 132(b). 

(B) APPLICABILITY.—Such a State shall continue to make 
reservations, except the reservation under section 133(a)(1), 
and allotments in accordance with section 133(b)(2). 

(3) SPECIAL RULE.—A State may not consolidate funds allo-
cated to the State under the Carl D. Perkins Career and Tech-
nical Education Act of 2006 and funds allocated to the State 
under the Rehabilitation Act of 1973. 

øSEC. 502. DEFINITIONS FOR INDICATORS OF PERFORMANCE. 
ø(a) IN GENERAL.—In order to ensure nationwide comparability 

of performance data, the Secretary of Labor and the Secretary of 
Education, after consultation with the representatives described in 
subsection (b), shall issue definitions for indicators of performance 
and levels of performance established under titles I and II. 
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ø(b) REPRESENTATIVES.—The representatives referred to in sub-
section (a) are representatives of States (as defined in section 101) 
and political subdivisions, business and industry, employees, eligi-
ble providers of employment and training activities (as defined in 
section 101), educators, participants in activities carried out under 
this Act, State Directors of adult education, providers of adult edu-
cation, providers of literacy services, individuals with expertise in 
serving the employment and training needs of eligible youth (as de-
fined in section 101), parents, and other interested parties, with ex-
pertise regarding activities authorized under this Act. 
øSEC. 503. INCENTIVE GRANTS. 

ø(a) IN GENERAL.—Beginning on July 1, 2000, the Secretary shall 
award a grant to each State that exceeds the State adjusted levels 
of performance for title I, the adjusted levels of performance for 
title II, and the levels of performance for programs under Public 
Law 105–332 (20 U.S.C. 2301 et seq.), for the purpose of carrying 
out an innovative program consistent with the requirements of any 
one or more of the programs within title I, title II, or such Public 
Law, respectively. 

ø(b) APPLICATION.— 
ø(1) IN GENERAL.—The Secretary may provide a grant to a 

State under subsection (a) only if the State submits an applica-
tion to the Secretary for the grant that meets the requirements 
of paragraph (2). 

ø(2) REQUIREMENTS.—The Secretary may review an applica-
tion described in paragraph (1) only to ensure that the applica-
tion contains the following assurances: 

ø(A) The legislature of the State was consulted with re-
spect to the development of the application. 

ø(B) The application was approved by the Governor, the 
eligible agency (as defined in section 203), and the State 
agency responsible for programs established under Public 
Law 105–332 (20 U.S.C. 2301 et seq.). 

ø(C) The State and the eligible agency, as appropriate, 
exceeded the State adjusted levels of performance for title 
I, the expected levels of performance for title II, and the 
levels of performance for programs under Public Law 105– 
332 (20 U.S.C. 2301 et seq.). 

ø(c) AMOUNT.— 
ø(1) MINIMUM AND MAXIMUM GRANT AMOUNTS.—Subject to 

paragraph (2), a grant provided to a State under subsection (a) 
shall be awarded in an amount that is not less than $750,000 
and not more than $3,000,000. 

ø(2) PROPORTIONATE REDUCTION.—If the amount available 
for grants under this section for a fiscal year is insufficient to 
award a grant to each State or eligible agency that is eligible 
for a grant, the Secretary shall reduce the minimum and max-
imum grant amount by a uniform percentage. 

ø(d) Notwithstanding any other provision of this section, for fis-
cal year 2000, the Secretary shall not consider the expected levels 
of performance under Public Law 105–332 (20 U.S.C. 2301 et seq.) 
and shall not award a grant under subsection (a) based on the lev-
els of performance for that Act.¿ 

* * * * * * * 
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øSEC. 506. TRANSITION PROVISIONS. 
ø(a) WORKFORCE INVESTMENT SYSTEMS.—The Secretary of Labor 

shall take such actions as the Secretary determines to be appro-
priate to provide for the orderly transition from any authority 
under the Job Training Partnership Act (29 U.S.C. 1501 et seq.) to 
the workforce investment systems established under title I of this 
Act. Such actions shall include the provision of guidance relating 
to the designation of State workforce investment boards, local 
workforce investment areas, and local workforce investment boards 
described in such title. 

ø(b) ADULT EDUCATION AND LITERACY PROGRAMS.— 
ø(1) IN GENERAL.—The Secretary of Education shall take 

such actions as the Secretary determines to be appropriate to 
provide for the transition from any authority under the Adult 
Education Act (20 U.S.C. 1201 et seq.) to any authority under 
the Adult Education and Family Literacy Act (as added by title 
II of this Act). 

ø(2) LIMITATION.—The authority to take actions under para-
graph (1) shall apply only for the 1-year period beginning on 
the date of the enactment of this Act. 

ø(c) REGULATIONS.— 
ø(1) INTERIM FINAL REGULATIONS.—Not later than 180 days 

after the date of the enactment of this Act, the Secretary of 
Labor shall develop and publish in the Federal Register in-
terim final regulations relating to the transition to, and imple-
mentation of, this Act. 

ø(2) FINAL REGULATIONS.—Not later than December 31, 
1999, the Secretary shall develop and publish in the Federal 
Register final regulations relating to the transition to, and im-
plementation of, this Act. 

ø(d) EXPENDITURE OF FUNDS DURING TRANSITION.— 
ø(1) IN GENERAL.—Subject to paragraph (2) and in accord-

ance with regulations developed under subsection (c), States, 
grant recipients, administrative entities, and other recipients 
of financial assistance under the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.) or under this Act may expend funds 
received under the Job Training Partnership Act or under this 
Act, prior to July 1, 2000, in order to plan and implement pro-
grams and activities authorized under this Act. 

ø(2) ADDITIONAL REQUIREMENTS.—Not to exceed 2 percent of 
any allotment to any State from amounts appropriated under 
the Job Training Partnership Act or under this Act for fiscal 
year 1998 or 1999 may be made available to carry out planning 
authorized under paragraph (1) and not less than 50 percent 
of any such amount used to carry out planning authorized 
under paragraph (1) shall be made available to local entities 
for the planning purposes described in such paragraph. 

ø(e) REORGANIZATION.—Not later than 1 year after the date of 
the enactment of this Act, the Secretary of Labor shall reorganize 
and align functions within the Department of Labor and within the 
Employment and Training Administration in order to carry out the 
duties and responsibilities required by this Act (and related laws) 
in an effective and efficient manner.¿ 

* * * * * * * 
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WAGNER-PEYSER ACT 

* * * * * * * 
øSECTION 1. In order to promote the establishment and mainte-

nance of a national system of public employment offices, the United 
States Employment Service shall be established and maintained 
within the Department of Labor. 

øSEC. 2. For purposes of this Act— 
ø(1) the term ‘‘chief elected official’’ has the same meaning 

given that term under the Workforce Investment Act of 1998; 
ø(2) the term ‘‘local workforce investment board’’ means a 

local workforce investment board established under section 117 
of the Workforce Investment Act of 1998; 

ø(3) the term ‘‘one-stop delivery system’’ means a one-stop 
delivery system described in section 134(c) of the Workforce In-
vestment Act of 1998; 

ø(4) the term ‘‘Secretary’’ means the Secretary of Labor; and 
ø(5) the term ‘‘State’’ means any of the several States, the 

District of Columbia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

øSEC. 3. (a) The Secretary shall assist in coordinating the State 
public employment services throughout the country and in increas-
ing their usefulness by developing and prescribing minimum stand-
ards of efficiency, assisting them in meeting problems peculiar to 
their localities, promoting uniformity in their administrative and 
statistical procedure, furnishing and publishing information as to 
opportunities for employment and other information of value in the 
operation of the system, and maintaining a system for clearing 
labor between the States. 

ø(b) It shall be the duty of the Secretary to assure that unem-
ployment insurance and employment service offices in each State, 
as appropriate, upon request of a public agency administering or 
supervising the administration of a State program funded under 
part A of title IV of the Social Security Act, of a public agency 
charged with any duty or responsibility under any program or ac-
tivity authorized or required under part D of title IV of such Act, 
or of a State agency charged with the administration of the supple-
mental nutrition assistance program in a State under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), shall (and, notwith-
standing any other provision of law, is authorized to) furnish to 
such agency making the request, from any data contained in the 
files of any such office, information with respect to any individual 
specified in the request as to (1) whether such individual is receiv-
ing, has received, or has made application for, unemployment com-
pensation, and the amount of any such compensation being re-
ceived by such individual, (2) the current (or most recent) home ad-
dress of such individual, and (3) whether such individual has re-
fused an offer of employment and, if so, a description of the em-
ployment so offered and the terms, conditions, and rate of pay 
therefor. 

ø(c) The Secretary shall— 
ø(1) assist in the coordination and development of a nation-

wide system of public labor exchange services, provided as part 
of the one-stop customer service systems of the States; 
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ø(2) assist in the development of continuous improvement 
models for such nationwide system that ensure private sector 
satisfaction with the system and meet the demands of job-
seekers relating to the system; and 

ø(3) ensure, for individuals otherwise eligible to receive un-
employment compensation, the provision of reemployment 
services and other activities in which the individuals are re-
quired to participate to receive the compensation. 

øSEC. 4. In order to obtain the benefits of appropriations appor-
tioned under section 5, a State shall, pursuant to State statute, ac-
cept the provisions of this Act and, in accordance with such State 
statute, the Governor shall designate or authorize the creation of 
a State agency vested with all powers necessary to cooperate with 
the Secretary under this Act. 

øSEC. 5. (a) There is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such amounts 
from time to time as the Congress may deem necessary to carry out 
the purposes of this Act. 

ø(b) The Secretary shall from time to time certify to the Sec-
retary of the Treasury for payment to each State which— 

ø(1) except in the case of Guam, has an unemployment com-
pensation law approved by the Secretary under the Federal 
Unemployment Tax Act and is found to be in compliance with 
section 303 of the Social Security Act, as amended, 

ø(2) is found to have coordinated the public employment 
services with the provision of unemployment insurance claim-
ant services, and 

ø(3) is found to be in compliance with this Act, 
such amounts as the Secretary determines to be necessary for allot-
ment in accordance with section 6. 

ø(c)(1) Beginning with fiscal year 1985 and thereafter appropria-
tions for any fiscal year for programs and activities assisted or con-
ducted under this Act shall be available for obligation only on the 
basis of a program year. The program year shall begin on July 1 
in the fiscal year for which the appropriation is made. 

ø(2) Funds obligated for any program year may be expended by 
the State during that program year and the two succeeding pro-
gram years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the program plan. 

ø(3)(A) Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, 1983, and July 
1, 1984, and for the program year beginning July 1, 1984. 

ø(B) There are authorized to be appropriated such additional 
sums as may be necessary to carry out the provisions of this para-
graph for the transition to program year funding. 

øSEC. 6. (a) From the amounts appropriated pursuant to section 
5 for each fiscal year, the Secretary shall first allot to Guam and 
the Virgin Islands an amount which, in relation to the total 
amount available for the fiscal year, is equal to the allotment per-
centage which each received of amounts available under this Act in 
fiscal year 1983. 

ø(b)(1) Subject to paragraphs (2), (3), and (4) of this subsection, 
the Secretary shall allot the remainder of the sums appropriated 
and certified pursuant to section 5 of this Act for each fiscal year 
among the States as follows: 
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ø(A) two-thirds of such sums shall be allotted on the basis 
of the relative number of individuals in the civilian labor force 
in each State as compared to the total number of such individ-
uals in all States; and 

ø(B) one-third of such sums shall be allotted on the basis of 
the relative number of unemployed individuals in each State as 
compared to the total number of such individuals in all States. 
For purposes of this paragraph, the number of individuals in 
the civilian labor force and the number of unemployed individ-
uals shall be based on data for the most recent calendar year 
available, as determined by the Secretary. 

ø(2) No State’s allotment under this section for any fiscal year 
shall be less than 90 percent of its allotment percentage for the fis-
cal year preceding the fiscal year for which the determination is 
made. For the purpose of this section, the Secretary shall deter-
mine the allotment percentage for each State (including Guam and 
the Virgin Islands) for fiscal year 1984 which is the percentage that 
the State received under this Act for fiscal year 1983 of the total 
amounts available for payments to all States for such fiscal year. 
For each succeeding fiscal year, the allotment percentage for each 
such State shall be the percentage that the State received under 
this Act for the preceding fiscal year of the total amounts available 
for allotments for all States for such fiscal year. 

ø(3) For each fiscal year, no State shall receive a total allotment 
under paragraphs (1) and (2) which is less than 0.28 percent of the 
total amount available for allotments for all States. 

ø(4) The Secretary shall reserve such amount, not to exceed 3 
percent of the sums available for allotments under this section for 
each fiscal year, as shall be necessary to assure that each State 
will have a total allotment under this section sufficient to provide 
staff and other resources necessary to carry out employment serv-
ice activities and related administrative and support functions on 
a statewide basis. 

ø(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each succeeding fiscal year, provide preliminary planning 
estimates and shall, not later than May 15 of each such fiscal year, 
provide final planning estimates, showing each State’s projected al-
location for the following year. 

øSEC. 7. (a) Ninety percent of the sums allotted to each State 
pursuant to section 6 may be used— 

ø(1) for job search and placement services to job seekers in-
cluding counseling, testing, occupational and labor market in-
formation, assessment, and referral to employers; 

ø(2) for appropriate recruitment services and special tech-
nical services for employers; and 

ø(3) for any of the following activities: 
ø(A) evaluation of programs; 
ø(B) developing linkages between services funded under 

this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

ø(C) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo-
sures; 
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ø(D) developing and providing labor market and occupa-
tional information; 

ø(E) developing a management information system and 
compiling and analyzing reports therefrom; and 

ø(F) administering the work test for the State unemploy-
ment compensation system and providing job finding and 
placement services for unemployment insurance claimants. 

ø(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this sub-
section by the Governor of each such State to provide— 

ø(1) performance incentives for public employment service of-
fices and programs, consistent with performance standards es-
tablished by the Secretary, taking into account direct or indi-
rect placements (including those resulting from self-directed 
job search or group job search activities assisted by such offices 
or programs), wages on entered employment, retention, and 
other appropriate factors; 

ø(2) services for groups with special needs, carried out pur-
suant to joint agreements between the employment service and 
the appropriate local workforce investment board and chief 
elected official or officials or other public agencies or private 
nonprofit organizations; and 

ø(3) the extra costs of exemplary models for delivering serv-
ices of the types described in subsection (a). 

ø(c)(1) Funds made available to States under this section may be 
used to provide additional funds under an applicable program if— 

ø(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable program; 

ø(B) such program serves the same individuals that are 
served under this Act; 

ø(C) such program provides services in a coordinated manner 
with services provided under this Act; and 

ø(D) such funds would be used to supplement, and not sup-
plant, funds provided from non-Federal sources. 

ø(2) For purposes of this subsection, the term ‘‘applicable pro-
gram’’ means any workforce investment activity carried out under 
the Workforce Investment Act of 1998. 

ø(d) In addition to the services and activities otherwise author-
ized by this Act, the Secretary or any State agency designated 
under this Act may perform such other services and activities as 
shall be specified in contracts for payment or reimbursement of the 
costs thereof made with the Secretary or with any Federal, State, 
or local public agency, or administrative entity under the Work-
force Investment Act of 1998, or private nonprofit organization. 

ø(e) All job search, placement, recruitment, labor employment 
statistics, and other labor exchange services authorized under sub-
section (a) shall be provided, consistent with the other require-
ments of this Act, as part of the one-stop delivery system estab-
lished by the State. 

øSEC. 8. (a) Any State desiring to receive assistance under this 
Act shall submit to the Secretary, as part of the State plan sub-
mitted under section 112 of the Workforce Investment Act of 1998, 
detailed plans for carrying out the provisions of this Act within 
such State. 
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ø(b) Such plans shall include provision for the promotion and de-
velopment of employment opportunities for handicapped persons 
and for job counseling and placement of such persons, and for the 
designation of at least one person in each State or Federal employ-
ment office, whose duties shall include the effectuation of such pur-
poses. In those States where a State board, department, or agency 
exists which is charged with the administration of State laws for 
vocational rehabilitation of physically handicapped persons, such 
plans shall include provision for cooperation between such board, 
department, or agency and the agency designated to cooperate with 
the United States Employment Service under this Act. 

ø(c) The part of the State plan described in subsection (a) shall 
include the information described in paragraphs (8) and (14) of sec-
tion 112(b) of the Workforce Investment Act of 1998. 

ø(d) If such detailed plans are in conformity with the provisions 
of this Act and reasonably appropriate and adequate to carry out 
its purposes, they shall be approved by the Secretary of Labor and 
due notice of such approval shall be given to the State agency. 

øSEC. 9. (a)(1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of Management 
and Budget, in consultation with the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits. Such guidance shall include a review of fiscal controls 
and fund accounting procedures established by States under this 
section. 

ø(2) At least once every two years, the State shall prepare or 
have prepared an independent financial and compliance audit of 
funds received under this Act. 

ø(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele-
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen-
eral of the United States. 

ø(b)(1) The Comptroller General of the United States shall evalu-
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures are consistent with the provi-
sions of this Act and to determine the effectiveness of the State in 
accomplishing the purposes of this Act. The Comptroller General 
shall conduct evaluations whenever determined necessary and shall 
periodically report to the Congress on the findings of such evalua-
tions. 

ø(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under 
the Inspector General Act. 

ø(3) For the purpose of evaluating and reviewing programs estab-
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs 
that are in the possession, custody, or control of the State. 

ø(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
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hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act. 

øSEC. 10. (a) Each State shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to per-
mit the tracing of funds to a level of expenditure adequate to in-
sure that the funds have not been spent unlawfully. 

ø(b)(1) The Secretary may investigate such facts, conditions, 
practices, or other matters which the Secretary finds necessary to 
determine whether any State receiving funds under this Act or any 
official of such State has violated any provision of this Act. 

ø(2)(A) In order to evaluate compliance with the provisions of 
this Act, the Secretary shall conduct investigations of the use of 
funds received by States under this Act. 

ø(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct inves-
tigations of the use of funds received under this Act by any State. 

ø(3) In conducting any investigation under this Act, the Sec-
retary or the Comptroller General of the United States may not re-
quest new compilation of information not readily available to such 
State. 

ø(c) Each State receiving funds under this Act shall— 
ø(1) make such reports concerning its operations and expend-

itures in such form and containing such information as shall 
be prescribed by the Secretary, and 

ø(2) establish and maintain a management information sys-
tem in accordance with guidelines established by the Secretary 
designed to facilitate the compilation and analysis of pro-
grammatic and financial data necessary for reporting, moni-
toring, and evaluating purposes. 

øSEC. 11. In carrying out the provisions of this Act the Secretary 
is authorized and directed to provide for the giving of notice of 
strikes or lockouts to applicants before they are referred to employ-
ment. 

øSEC. 12. The Secretary is hereby authorized to make such rules 
and regulations as may be necessary to carry out the provisions of 
this Act. 

øSEC. 13. (a) The Secretary is authorized to establish perform-
ance standards for activities under this Act which shall take into 
account the differences in priorities reflected in State plans. 

ø(b)(1) Nothing in this Act shall be construed to prohibit the re-
ferral of any applicant to private agencies as long as the applicant 
is not charged a fee. 

ø(2) No funds paid under this Act may be used by any State for 
advertising in newspapers for high paying jobs unless such State 
submits an annual report to the Secretary beginning in December 
1984 concerning such advertising and the justifications therefor, 
and the justification may include that such jobs are part of a State 
industrial development effort. 

øSEC. 14. There are authorized to be appropriated such sums as 
may be necessary to enable the Secretary to provide funds through 
reimbursable agreements with the States to operate statistical pro-
grams which are essential for development of estimates of the gross 
national product and other national statistical series, including 
those related to employment and unemployment. 
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øSEC. 15. EMPLOYMENT STATISTICS. 
ø(a) SYSTEM CONTENT.— 

ø(1) IN GENERAL.—The Secretary, in accordance with the 
provisions of this section, shall oversee the development, main-
tenance, and continuous improvement of a nationwide employ-
ment statistics system of employment statistics that includes— 

ø(A) statistical data from cooperative statistical survey 
and projection programs and data from administrative re-
porting systems that, taken together, enumerate, estimate, 
and project employment opportunities and conditions at 
national, State, and local levels in a timely manner, in-
cluding statistics on— 

ø(i) employment and unemployment status of na-
tional, State, and local populations, including self-em-
ployed, part-time, and seasonal workers; 

ø(ii) industrial distribution of occupations, as well as 
current and projected employment opportunities, 
wages, benefits (where data is available), and skill 
trends by occupation and industry, with particular at-
tention paid to State and local conditions; 

ø(iii) the incidence of, industrial and geographical lo-
cation of, and number of workers displaced by, perma-
nent layoffs and plant closings; and 

ø(iv) employment and earnings information main-
tained in a longitudinal manner to be used for re-
search and program evaluation; 

ø(B) information on State and local employment opportu-
nities, and other appropriate statistical data related to 
labor market dynamics, which— 

ø(i) shall be current and comprehensive; 
ø(ii) shall meet the needs identified through the con-

sultations described in subparagraphs (A) and (B) of 
subsection (e)(2); and 

ø(iii) shall meet the needs for the information identi-
fied in section 134(d); 

ø(C) technical standards (which the Secretary shall pub-
lish annually) for data and information described in sub-
paragraphs (A) and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44, United States Code; 

ø(D) procedures to ensure compatibility and additivity of 
the data and information described in subparagraphs (A) 
and (B) from national, State, and local levels; 

ø(E) procedures to support standardization and aggrega-
tion of data from administrative reporting systems de-
scribed in subparagraph (A) of employment-related pro-
grams; 

ø(F) analysis of data and information described in sub-
paragraphs (A) and (B) for uses such as— 

ø(i) national, State, and local policymaking; 
ø(ii) implementation of Federal policies (including 

allocation formulas); 
ø(iii) program planning and evaluation; and 
ø(iv) researching labor market dynamics; 
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ø(G) wide dissemination of such data, information, and 
analysis in a user-friendly manner and voluntary technical 
standards for dissemination mechanisms; and 

ø(H) programs of— 
ø(i) training for effective data dissemination; 
ø(ii) research and demonstration; and 
ø(iii) programs and technical assistance. 

ø(2) INFORMATION TO BE CONFIDENTIAL.— 
ø(A) IN GENERAL.—No officer or employee of the Federal 

Government or agent of the Federal Government may— 
ø(i) use any submission that is furnished for exclu-

sively statistical purposes under the provisions of this 
section for any purpose other than the statistical pur-
poses for which the submission is furnished; 

ø(ii) make any publication or media transmittal of 
the data contained in the submission described in 
clause (i) that permits information concerning indi-
vidual subjects to be reasonably inferred by either di-
rect or indirect means; or 

ø(iii) permit anyone other than a sworn officer, em-
ployee, or agent of any Federal department or agency, 
or a contractor (including an employee of a contractor) 
of such department or agency, to examine an indi-
vidual submission described in clause (i); 

without the consent of the individual, agency, or other per-
son who is the subject of the submission or provides that 
submission. 

ø(B) IMMUNITY FROM LEGAL PROCESS.—Any submission 
(including any data derived from the submission) that is 
collected and retained by a Federal department or agency, 
or an officer, employee, agent, or contractor of such a de-
partment or agency, for exclusively statistical purposes 
under this section shall be immune from the legal process 
and shall not, without the consent of the individual, agen-
cy, or other person who is the subject of the submission or 
provides that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other judicial or ad-
ministrative proceeding. 

ø(C) RULE OF CONSTRUCTION.—Nothing in this section 
shall be construed to provide immunity from the legal 
process for such submission (including any data derived 
from the submission) if the submission is in the possession 
of any person, agency, or entity other than the Federal 
Government or an officer, employee, agent, or contractor of 
the Federal Government, or if the submission is independ-
ently collected, retained, or produced for purposes other 
than the purposes of this Act. 

ø(b) SYSTEM RESPONSIBILITIES.— 
ø(1) IN GENERAL.—The employment statistics system de-

scribed in subsection (a) shall be planned, administered, over-
seen, and evaluated through a cooperative governance struc-
ture involving the Federal Government and States. 

ø(2) DUTIES.—The Secretary, with respect to data collection, 
analysis, and dissemination of labor employment statistics for 
the system, shall carry out the following duties: 
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ø(A) Assign responsibilities within the Department of 
Labor for elements of the employment statistics system de-
scribed in subsection (a) to ensure that all statistical and 
administrative data collected is consistent with appro-
priate Bureau of Labor Statistics standards and defini-
tions. 

ø(B) Actively seek the cooperation of other Federal agen-
cies to establish and maintain mechanisms for ensuring 
complementarity and nonduplication in the development 
and operation of statistical and administrative data collec-
tion activities. 

ø(C) Eliminate gaps and duplication in statistical under-
takings, with the systemization of wage surveys as an 
early priority. 

ø(D) In collaboration with the Bureau of Labor Statistics 
and States, develop and maintain the elements of the em-
ployment statistics system described in subsection (a), in-
cluding the development of consistent procedures and defi-
nitions for use by the States in collecting the data and in-
formation described in subparagraphs (A) and (B) of sub-
section (a)(1). 

ø(E) Establish procedures for the system to ensure 
that— 

ø(i) such data and information are timely; 
ø(ii) paperwork and reporting for the system are re-

duced to a minimum; and 
ø(iii) States and localities are fully involved in the 

development and continuous improvement of the sys-
tem at all levels, including ensuring the provision, to 
such States and localities, of budget information nec-
essary for carrying out their responsibilities under 
subsection (e). 

ø(c) ANNUAL PLAN.—The Secretary, working through the Bureau 
of Labor Statistics, and in cooperation with the States, and with 
the assistance of other appropriate Federal agencies, shall prepare 
an annual plan which shall be the mechanism for achieving cooper-
ative management of the nationwide employment statistics system 
described in subsection (a) and the statewide employment statistics 
systems that comprise the nationwide system. The plan shall— 

ø(1) describe the steps the Secretary has taken in the pre-
ceding year and will take in the following 5 years to carry out 
the duties described in subsection (b)(2); 

ø(2) include a report on the results of an annual consumer 
satisfaction review concerning the performance of the system, 
including the performance of the system in addressing the 
needs of Congress, States, localities, employers, jobseekers, and 
other consumers; 

ø(3) evaluate the performance of the system and recommend 
needed improvements, taking into consideration the results of 
the consumer satisfaction review, with particular attention to 
the improvements needed at the State and local levels; 

ø(4) justify the budget request for annual appropriations by 
describing priorities for the fiscal year succeeding the fiscal 
year in which the plan is developed and priorities for the 5 
subsequent fiscal years for the system; 
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ø(5) describe current (as of the date of the submission of the 
plan) spending and spending needs to carry out activities 
under this section, including the costs to States and localities 
of meeting the requirements of subsection (e)(2); and 

ø(6) describe the involvement of States in the development of 
the plan, through formal consultations conducted by the Sec-
retary in cooperation with representatives of the Governors of 
every State, and with representatives of local workforce invest-
ment boards, pursuant to a process established by the Sec-
retary in cooperation with the States. 

ø(d) COORDINATION WITH THE STATES.—The Secretary, working 
through the Bureau of Labor Statistics, and in cooperation with the 
States, shall— 

ø(1) develop the annual plan described in subsection (c) and 
address other employment statistics issues by holding formal 
consultations, at least once each quarter (beginning with the 
calendar quarter in which the Workforce Investment Act of 
1998 is enacted) on the products and administration of the na-
tionwide employment statistics system; and 

ø(2) hold the consultations with representatives from each of 
the 10 Federal regions of the Department of Labor, elected 
(pursuant to a process established by the Secretary) by and 
from the State employment statistics directors affiliated with 
the State agencies that perform the duties described in sub-
section (e)(2). 

ø(e) STATE RESPONSIBILITIES.— 
ø(1) DESIGNATION OF STATE AGENCY.—In order to receive 

Federal financial assistance under this section, the Governor of 
a State shall— 

ø(A) designate a single State agency to be responsible for 
the management of the portions of the employment statis-
tics system described in subsection (a) that comprise a 
statewide employment statistics system and for the State’s 
participation in the development of the annual plan; and 

ø(B) establish a process for the oversight of such system. 
ø(2) DUTIES.—In order to receive Federal financial assistance 

under this section, the State agency shall— 
ø(A) consult with State and local employers, partici-

pants, and local workforce investment boards about the 
labor market relevance of the data to be collected and dis-
seminated through the statewide employment statistics 
system; 

ø(B) consult with State educational agencies and local 
educational agencies concerning the provision of employ-
ment statistics in order to meet the needs of secondary 
school and postsecondary school students who seek such 
information; 

ø(C) collect and disseminate for the system, on behalf of 
the State and localities in the State, the information and 
data described in subparagraphs (A) and (B) of subsection 
(a)(1); 

ø(D) maintain and continuously improve the statewide 
employment statistics system in accordance with this sec-
tion; 
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ø(E) perform contract and grant responsibilities for data 
collection, analysis, and dissemination for such system; 

ø(F) conduct such other data collection, analysis, and 
dissemination activities as will ensure an effective state-
wide employment statistics system; 

ø(G) actively seek the participation of other State and 
local agencies in data collection, analysis, and dissemina-
tion activities in order to ensure complementarity, compat-
ibility, and usefulness of data; 

ø(H) participate in the development of the annual plan 
described in subsection (c); and 

ø(I) utilize the quarterly records described in section 
136(f)(2) of the Workforce Investment Act of 1998 to assist 
the State and other States in measuring State progress on 
State performance measures. 

ø(3) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed as limiting the ability of a State agency to con-
duct additional data collection, analysis, and dissemination ac-
tivities with State funds or with Federal funds from sources 
other than this section. 

ø(f) NONDUPLICATION REQUIREMENT.—None of the functions and 
activities carried out pursuant to this section shall duplicate the 
functions and activities carried out under the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20 U.S.C. 2301 et seq.). 

ø(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may be 
necessary for each of the fiscal years 1999 through 2004. 

ø(h) DEFINITION.—In this section, the term ‘‘local area’’ means 
the smallest geographical area for which data can be produced with 
statistical reliability.¿ 

SEC. 15. WORKFORCE AND LABOR MARKET INFORMATION SYSTEM. 
(a) SYSTEM CONTENT.— 

(1) IN GENERAL.—The Secretary of Labor, in accordance with 
the provisions of this section, shall oversee the development, 
maintenance, and continuous improvement of a nationwide 
workforce and labor market information system that includes— 

(A) statistical data from cooperative statistical survey 
and projection programs and data from administrative re-
porting systems that, taken together, enumerate, estimate, 
and project employment opportunities and conditions at na-
tional, State, and local levels in a timely manner, including 
statistics on— 

(i) employment and unemployment status of na-
tional, State, and local populations, including self-em-
ployed, part-time, and seasonal workers; 

(ii) industrial distribution of occupations, as well as 
current and projected employment opportunities, 
wages, benefits (where data is available), and skill 
trends by occupation and industry, with particular at-
tention paid to State and local conditions; 

(iii) the incidence of, industrial and geographical lo-
cation of, and number of workers displaced by, perma-
nent layoffs and plant closings; and 
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(iv) employment and earnings information main-
tained in a longitudinal manner to be used for re-
search and program evaluation; 

(B) information on State and local employment opportu-
nities, and other appropriate statistical data related to 
labor market dynamics, which— 

(i) shall be current and comprehensive; 
(ii) shall meet the needs identified through the con-

sultations described in subparagraphs (A) and (B) of 
subsection (e)(2); and 

(iii) shall meet the needs for the information identi-
fied in section 121; 

(C) technical standards (which the Secretary shall pub-
lish annually) for data and information described in sub-
paragraphs (A) and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44, United States Code; 

(D) procedures to ensure compatibility and additivity of 
the data and information described in subparagraphs (A) 
and (B) from national, State, and local levels; 

(E) procedures to support standardization and aggrega-
tion of data from administrative reporting systems de-
scribed in subparagraph (A) of employment-related pro-
grams; 

(F) analysis of data and information described in sub-
paragraphs (A) and (B) for uses such as— 

(i) national, State, and local policymaking; 
(ii) implementation of Federal policies (including al-

location formulas); 
(iii) program planning and evaluation; and 
(iv) researching labor market dynamics; 

(G) wide dissemination of such data, information, and 
analysis in a user-friendly manner and voluntary technical 
standards for dissemination mechanisms; and 

(H) programs of— 
(i) training for effective data dissemination; 
(ii) research and demonstration; and 
(iii) programs and technical assistance. 

(2) INFORMATION TO BE CONFIDENTIAL.— 
(A) IN GENERAL.—No officer or employee of the Federal 

Government or agent of the Federal Government may— 
(i) use any submission that is furnished for exclu-

sively statistical purposes under the provisions of this 
section for any purpose other than the statistical pur-
poses for which the submission is furnished; 

(ii) disclose to the public any publication or media 
transmittal of the data contained in the submission de-
scribed in clause (i) that permits information con-
cerning an individual subject to be reasonably inferred 
by either direct or indirect means; or 

(iii) permit anyone other than a sworn officer, em-
ployee, or agent of any Federal department or agency, 
or a contractor (including an employee of a contractor) 
of such department or agency, to examine an indi-
vidual submission described in clause (i), 
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without the consent of the individual, agency, or other per-
son who is the subject of the submission or provides that 
submission. 

(B) IMMUNITY FROM LEGAL PROCESS.—Any submission 
(including any data derived from the submission) that is 
collected and retained by a Federal department or agency, 
or an officer, employee, agent, or contractor of such a de-
partment or agency, for exclusively statistical purposes 
under this section shall be immune from the legal process 
and shall not, without the consent of the individual, agen-
cy, or other person who is the subject of the submission or 
provides that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other judicial or ad-
ministrative proceeding. 

(C) RULE OF CONSTRUCTION.—Nothing in this section 
shall be construed to provide immunity from the legal proc-
ess for such submission (including any data derived from 
the submission) if the submission is in the possession of 
any person, agency, or entity other than the Federal Gov-
ernment or an officer, employee, agent, or contractor of the 
Federal Government, or if the submission is independently 
collected, retained, or produced for purposes other than the 
purposes of this Act. 

(b) SYSTEM RESPONSIBILITIES.— 
(1) IN GENERAL.—The workforce and labor market informa-

tion system described in subsection (a) shall be planned, admin-
istered, overseen, and evaluated through a cooperative govern-
ance structure involving the Federal Government and States. 

(2) DUTIES.—The Secretary, with respect to data collection, 
analysis, and dissemination of workforce and labor market in-
formation for the system, shall carry out the following duties: 

(A) Assign responsibilities within the Department of 
Labor for elements of the workforce and labor market infor-
mation system described in subsection (a) to ensure that all 
statistical and administrative data collected is consistent 
with appropriate Bureau of Labor Statistics standards and 
definitions. 

(B) Actively seek the cooperation of other Federal agencies 
to establish and maintain mechanisms for ensuring 
complementarity and nonduplication in the development 
and operation of statistical and administrative data collec-
tion activities. 

(C) Eliminate gaps and duplication in statistical under-
takings, with the systemization of wage surveys as an early 
priority. 

(D) In collaboration with the Bureau of Labor Statistics 
and States, develop and maintain the elements of the work-
force and labor market information system described in 
subsection (a), including the development of consistent pro-
cedures and definitions for use by the States in collecting 
the data and information described in subparagraphs (A) 
and (B) of subsection (a)(1). 

(E) Establish procedures for the system to ensure that— 
(i) such data and information are timely; 
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(ii) paperwork and reporting for the system are re-
duced to a minimum; and 

(iii) States and localities are fully involved in the de-
velopment and continuous improvement of the system 
at all levels. 

(c) NATIONAL ELECTRONIC TOOLS TO PROVIDE SERVICES.—The 
Secretary is authorized to assist in the development of national elec-
tronic tools that may be used to facilitate the delivery of work ready 
services described in section 134(c)(2) and to provide workforce in-
formation to individuals through the one-stop delivery systems de-
scribed in section 121 and through other appropriate delivery sys-
tems. 

(d) COORDINATION WITH THE STATES.— 
(1) IN GENERAL.—The Secretary, working through the Bureau 

of Labor Statistics and the Employment and Training Adminis-
tration, shall regularly consult with representatives of State 
agencies carrying out workforce information activities regarding 
strategies for improving the workforce and labor market infor-
mation system. 

(2) FORMAL CONSULTATIONS.—At least twice each year, the 
Secretary, working through the Bureau of Labor Statistics, 
shall conduct formal consultations regarding programs carried 
out by the Bureau of Labor Statistics with representatives of 
each of the Federal regions of the Bureau of Labor Statistics, 
elected (pursuant to a process established by the Secretary) from 
the State directors affiliated with State agencies that perform 
the duties described in subsection (e)(2). 

(e) STATE RESPONSIBILITIES.— 
(1) IN GENERAL.—In order to receive Federal financial assist-

ance under this section, the Governor of a State shall— 
(A) be responsible for the management of the portions of 

the workforce and labor market information system de-
scribed in subsection (a) that comprise a statewide work-
force and labor market information system and for the 
State’s participation in the development of the annual plan; 

(B) establish a process for the oversight of such system; 
(C) consult with State and local employers, participants, 

and local workforce investment boards about the labor 
market relevance of the data to be collected and dissemi-
nated through the statewide workforce and labor market 
information system; 

(D) consult with State educational agencies and local 
educational agencies concerning the provision of employ-
ment statistics in order to meet the needs of secondary 
school and postsecondary school students who seek such in-
formation; 

(E) collect and disseminate for the system, on behalf of 
the State and localities in the State, the information and 
data described in subparagraphs (A) and (B) of subsection 
(a)(1); 

(F) maintain and continuously improve the statewide 
workforce and labor market information system in accord-
ance with this section; 

(G) perform contract and grant responsibilities for data 
collection, analysis, and dissemination for such system; 
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(H) conduct such other data collection, analysis, and dis-
semination activities as will ensure an effective statewide 
workforce and labor market information system; 

(I) actively seek the participation of other State and local 
agencies in data collection, analysis, and dissemination ac-
tivities in order to ensure complementarity, compatibility, 
and usefulness of data; 

(J) participate in the development of the annual plan de-
scribed in subsection (c); and 

(K) utilize the quarterly records described in section 
136(f)(2) to assist the State and other States in measuring 
State progress on State performance measures. 

(2) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as limiting the ability of a Governor to conduct addi-
tional data collection, analysis, and dissemination activities 
with State funds or with Federal funds from sources other than 
this section. 

(f) NONDUPLICATION REQUIREMENT.—None of the functions and 
activities carried out pursuant to this section shall duplicate the 
functions and activities carried out under the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20 U.S.C. 2301 et seq.). 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $63,473,000 for fiscal year 
2013 and each of the 5 succeeding fiscal years. 

(h) DEFINITION.—In this section, the term ‘‘local area’’ means the 
smallest geographical area for which data can be produced with 
statistical reliability. 

* * * * * * * 

OLDER AMERICANS ACT OF 1965 

* * * * * * * 

øTITLE V—COMMUNITY SERVICE 
SENIOR OPPORTUNITIES ACT 

øSEC. 501. SHORT TITLE. 
øThis title may be cited as the ‘‘Community Service Senior Op-

portunities Act’’. 
øSEC. 502. OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT 

PROGRAM. 
ø(a) IN GENERAL.— 

ø(1) ESTABLISHMENT OF PROGRAM.—To foster individual eco-
nomic self-sufficiency and promote useful opportunities in com-
munity service activities (which shall include community serv-
ice employment) for unemployed low-income persons who are 
age 55 or older, particularly persons who have poor employ-
ment prospects, and to increase the number of persons who 
may enjoy the benefits of unsubsidized employment in both the 
public and private sectors, the Secretary of Labor (referred to 
in this title as the ‘‘Secretary’’) may establish an older Amer-
ican community service employment program. 
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ø(2) USE OF APPROPRIATED AMOUNTS.—Amounts appro-
priated to carry out this title shall be used only to carry out 
the provisions contained in this title. 

ø(b) GRANT AUTHORITY.— 
ø(1) PROJECTS.—To carry out this title, the Secretary may 

make grants to public and nonprofit private agencies and orga-
nizations, agencies of a State, and tribal organizations to carry 
out the program established under subsection (a). Such grants 
may provide for the payment of costs, as provided in subsection 
(c), of projects developed by such organizations and agencies in 
cooperation with the Secretary in order to make such program 
effective or to supplement such program. The Secretary shall 
make the grants from allotments made under section 506, and 
in accordance with section 514. No payment shall be made by 
the Secretary toward the cost of any project established or ad-
ministered by such an organization or agency unless the Sec-
retary determines that such project— 

ø(A) will provide community service employment only for 
eligible individuals except for necessary technical, adminis-
trative, and supervisory personnel, and such personnel 
will, to the fullest extent possible, be recruited from among 
eligible individuals; 

ø(B)(i) will provide community service employment and 
other authorized activities for eligible individuals in the 
community in which such individuals reside, or in nearby 
communities; or 

ø(ii) if such project is carried out by a tribal organization 
that receives a grant under this subsection or receives as-
sistance from a State that receives a grant under this sub-
section, will provide community service employment and 
other authorized activities for such individuals, including 
those who are Indians residing on an Indian reservation, 
as defined in section 2601 of the Energy Policy Act of 1992 
(25 U.S.C. 3501); 

ø(C) will comply with an average participation cap for el-
igible individuals (in the aggregate) of— 

ø(i) 27 months; or 
ø(ii) pursuant to the request of a grantee, an ex-

tended period of participation established by the Sec-
retary for a specific project area for such grantee, up 
to a period of not more than 36 months, if the Sec-
retary determines that extenuating circumstances 
exist relating to the factors identified in section 
513(a)(2)(D) that justify such an extended period for 
the program year involved; 

ø(D) will employ eligible individuals in service related to 
publicly owned and operated facilities and projects, or 
projects sponsored by nonprofit organizations (excluding 
political parties exempt from taxation under section 
501(c)(3) of the Internal Revenue Code of 1986), but ex-
cluding projects involving the construction, operation, or 
maintenance of any facility used or to be used as a place 
for sectarian religious instruction or worship; 
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ø(E) will contribute to the general welfare of the commu-
nity, which may include support for children, youth, and 
families; 

ø(F) will provide community service employment and 
other authorized activities for eligible individuals; 

ø(G)(i) will not reduce the number of employment oppor-
tunities or vacancies that would otherwise be available to 
individuals not participating in the program; 

ø(ii) will not displace currently employed workers (in-
cluding partial displacement, such as a reduction in the 
hours of nonovertime work, wages, or employment bene-
fits); 

ø(iii) will not impair existing contracts or result in the 
substitution of Federal funds for other funds in connection 
with work that would otherwise be performed; and 

ø(iv) will not employ or continue to employ any eligible 
individual to perform the same work or substantially the 
same work as that performed by any other individual who 
is on layoff; 

ø(H) will coordinate activities with training and other 
services provided under title I of the Workforce Investment 
Act of 1998 (29 U.S.C. 2801 et seq.), including utilizing the 
one-stop delivery system of the local workforce investment 
areas involved to recruit eligible individuals to ensure that 
the maximum number of eligible individuals will have an 
opportunity to participate in the project; 

ø(I) will include such training (such as work experience, 
on-the-job training, and classroom training) as may be nec-
essary to make the most effective use of the skills and tal-
ents of those individuals who are participating, and will 
provide for the payment of the reasonable expenses of indi-
viduals being trained, including a reasonable subsistence 
allowance equivalent to the wage described in subpara-
graph (J); 

ø(J) will ensure that safe and healthy employment condi-
tions will be provided, and will ensure that participants 
employed in community service and other jobs assisted 
under this title will be paid wages that shall not be lower 
than whichever is the highest of— 

ø(i) the minimum wage that would be applicable to 
such a participant under the Fair Labor Standards Act 
of 1938 (29 U.S.C. 201 et seq.), if section 6(a)(1) of 
such Act (29 U.S.C. 206(a)(1)) applied to the partici-
pant and if the participant were not exempt under sec-
tion 13 of such Act (29 U.S.C. 213); 

ø(ii) the State or local minimum wage for the most 
nearly comparable covered employment; or 

ø(iii) the prevailing rates of pay for individuals em-
ployed in similar public occupations by the same em-
ployer; 

ø(K) will be established or administered with the advice 
of persons competent in the field of service in which com-
munity service employment or other authorized activities 
are being provided, and of persons who are knowledgeable 
about the needs of older individuals; 
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ø(L) will authorize payment for necessary supportive 
services costs (including transportation costs) of eligible in-
dividuals that may be incurred in training in any project 
funded under this title, in accordance with rules issued by 
the Secretary; 

ø(M) will ensure that, to the extent feasible, such project 
will serve the needs of minority and Indian eligible indi-
viduals, eligible individuals with limited English pro-
ficiency, and eligible individuals with greatest economic 
need, at least in proportion to their numbers in the area 
served and take into consideration their rates of poverty 
and unemployment; 

ø(N)(i) will prepare an assessment of the participants’ 
skills and talents and their needs for services, except to 
the extent such project has, for the participant involved, 
recently prepared an assessment of such skills and talents, 
and such needs, pursuant to another employment or train-
ing program (such as a program under the Workforce In-
vestment Act of 1998 (29 U.S.C. 2801 et seq.), the Carl D. 
Perkins Career and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.), or part A of title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.)) and will prepare a re-
lated service strategy; 

ø(ii) will provide training and employment counseling to 
eligible individuals based on strategies that identify appro-
priate employment objectives and the need for supportive 
services, developed as a result of the assessment and serv-
ice strategy provided for in clause (i), and provide other 
appropriate information regarding such project; and 

ø(iii) will provide counseling to participants on their 
progress in meeting such objectives and satisfying their 
need for supportive services; 

ø(O) will provide appropriate services for participants, or 
refer the participants to appropriate services, through the 
one-stop delivery system of the local workforce investment 
areas involved as established under section 134(c) of the 
Workforce Investment Act of 1998 (29 U.S.C. 2864(c)), and 
will be involved in the planning and operations of such 
system pursuant to a memorandum of understanding with 
the local workforce investment board in accordance with 
section 121(c) of such Act (29 U.S.C. 2841(c)); 

ø(P) will post in such project workplace a notice, and will 
make available to each person associated with such project 
a written explanation— 

ø(i) clarifying the law with respect to political activi-
ties allowable and unallowable under chapter 15 of 
title 5, United States Code, applicable to the project 
and to each category of individuals associated with 
such project; and 

ø(ii) containing the address and telephone number of 
the Inspector General of the Department of Labor, to 
whom questions regarding the application of such 
chapter may be addressed; 

ø(Q) will provide to the Secretary the description and in-
formation described in— 
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ø(i) paragraph (8), relating to coordination with 
other Federal programs, of section 112(b) of the Work-
force Investment Act of 1998 (29 U.S.C. 2822(b)); and 

ø(ii) paragraph (14), relating to implementation of 
one-stop delivery systems, of section 112(b) of the 
Workforce Investment Act of 1998; and 

ø(R) will ensure that entities that carry out activities 
under the project (including State agencies, local entities, 
subgrantees, and subcontractors) and affiliates of such en-
tities receive an amount of the administrative cost alloca-
tion determined by the Secretary, in consultation with 
grantees, to be sufficient. 

ø(2) REGULATIONS.—The Secretary may establish, issue, and 
amend such regulations as may be necessary to effectively 
carry out this title. 

ø(3) ASSESSMENT AND SERVICE STRATEGIES.— 
ø(A) PREPARED UNDER THIS ACT.—An assessment and 

service strategy required by paragraph (1)(N) to be pre-
pared for an eligible individual shall satisfy any condition 
for an assessment and service strategy or individual em-
ployment plan for an adult participant under subtitle B of 
title I of the Workforce Investment Act of 1998 (29 U.S.C. 
2811 et seq.), in order to determine whether such eligible 
individual also qualifies for intensive or training services 
described in section 134(d) of such Act (29 U.S.C. 2864(d)). 

ø(B) PREPARED UNDER WORKFORCE INVESTMENT ACT OF 
1998.—An assessment and service strategy or individual 
employment plan prepared under subtitle B of title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 2811 et seq.) 
for an eligible individual may be used to comply with the 
requirement specified in subparagraph (A). 

ø(c) FEDERAL SHARE AND USE OF FUNDS.— 
ø(1) FEDERAL SHARE.—The Secretary may pay a Federal 

share not to exceed 90 percent of the cost of any project for 
which a grant is made under subsection (b), except that the 
Secretary may pay all of such cost if such project is— 

ø(A) an emergency or disaster project; or 
ø(B) a project located in an economically depressed area, 

as determined by the Secretary in consultation with the 
Secretary of Commerce and the Secretary of Health and 
Human Services. 

ø(2) NON-FEDERAL SHARE.—The non-Federal share shall be 
in cash or in kind. In determining the amount of the non-Fed-
eral share, the Secretary may attribute fair market value to 
services and facilities contributed from non-Federal sources. 

ø(3) USE OF FUNDS FOR ADMINISTRATIVE COSTS.—Of the grant 
amount to be paid under this subsection by the Secretary for 
a project, not to exceed 13.5 percent shall be available for any 
fiscal year to pay the administrative costs of such project, ex-
cept that— 

ø(A) the Secretary may increase the amount available to 
pay the administrative costs to an amount not to exceed 15 
percent of the grant amount if the Secretary determines, 
based on information submitted by the grantee under sub-
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section (b), that such increase is necessary to carry out 
such project; and 

ø(B) if the grantee under subsection (b) demonstrates to 
the Secretary that— 

ø(i) major administrative cost increases are being in-
curred in necessary program components, including li-
ability insurance, payments for workers’ compensa-
tion, costs associated with achieving unsubsidized 
placement goals, and costs associated with other oper-
ation requirements imposed by the Secretary; 

ø(ii) the number of community service employment 
positions in the project or the number of minority eli-
gible individuals participating in the project will de-
cline if the amount available to pay the administrative 
costs is not increased; or 

ø(iii) the size of the project is so small that the 
amount of administrative costs incurred to carry out 
the project necessarily exceeds 13.5 percent of the 
grant amount; 

the Secretary shall increase the amount available for such 
fiscal year to pay the administrative costs to an amount 
not to exceed 15 percent of the grant amount. 

ø(4) ADMINISTRATIVE COSTS.—For purposes of this title, ad-
ministrative costs are the costs, both personnel-related and 
nonpersonnel-related and both direct and indirect, associated 
with the following: 

ø(A) The costs of performing general administrative 
functions and of providing for the coordination of func-
tions, such as the costs of— 

ø(i) accounting, budgeting, and financial and cash 
management; 

ø(ii) procurement and purchasing; 
ø(iii) property management; 
ø(iv) personnel management; 
ø(v) payroll functions; 
ø(vi) coordinating the resolution of findings arising 

from audits, reviews, investigations, and incident re-
ports; 

ø(vii) audits; 
ø(viii) general legal services; 
ø(ix) developing systems and procedures, including 

information systems, required for administrative func-
tions; 

ø(x) preparing administrative reports; and 
ø(xi) other activities necessary for the general ad-

ministration of government funds and associated pro-
grams. 

ø(B) The costs of performing oversight and monitoring 
responsibilities related to administrative functions. 

ø(C) The costs of goods and services required for admin-
istrative functions of the project involved, including goods 
and services such as rental or purchase of equipment, util-
ities, office supplies, postage, and rental and maintenance 
of office space. 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00410 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



407 

ø(D) The travel costs incurred for official business in car-
rying out administrative activities or overall management. 

ø(E) The costs of information systems related to admin-
istrative functions (such as personnel, procurement, pur-
chasing, property management, accounting, and payroll 
systems), including the purchase, systems development, 
and operating costs of such systems. 

ø(F) The costs of technical assistance, professional orga-
nization membership dues, and evaluating results obtained 
by the project involved against stated objectives. 

ø(5) NON-FEDERAL SHARE OF ADMINISTRATIVE COSTS.—To the 
extent practicable, an entity that carries out a project under 
this title shall provide for the payment of the expenses de-
scribed in paragraph (4) from non-Federal sources. 

ø(6) USE OF FUNDS FOR WAGES AND BENEFITS AND PRO-
GRAMMATIC ACTIVITY COSTS.— 

ø(A) IN GENERAL.—Amounts made available for a project 
under this title that are not used to pay for the adminis-
trative costs shall be used to pay for the costs of pro-
grammatic activities, including the costs of— 

ø(i) participant wages, such benefits as are required 
by law (such as workers’ compensation or unemploy-
ment compensation), the costs of physical examina-
tions, compensation for scheduled work hours during 
which an employer’s business is closed for a Federal 
holiday, and necessary sick leave that is not part of an 
accumulated sick leave program, except that no 
amounts provided under this title may be used to pay 
the cost of pension benefits, annual leave, accumulated 
sick leave, or bonuses; 

ø(ii) participant training (including the payment of 
reasonable costs of instructors, classroom rental, train-
ing supplies, materials, equipment, and tuition), which 
may be provided prior to or subsequent to placement 
and which may be provided on the job, in a classroom 
setting, or pursuant to other appropriate arrange-
ments; 

ø(iii) job placement assistance, including job devel-
opment and job search assistance; 

ø(iv) participant supportive services to enable a par-
ticipant to successfully participate in a project under 
this title, which may include the payment of reason-
able costs of transportation, health and medical serv-
ices, special job-related or personal counseling, 
incidentals (such as work shoes, badges, uniforms, eye-
glasses, and tools), child and adult care, temporary 
shelter, and follow-up services; and 

ø(v) outreach, recruitment and selection, intake, ori-
entation, and assessments. 

ø(B) USE OF FUNDS FOR WAGES AND BENEFITS.—From 
the funds made available through a grant made under sub-
section (b), a grantee under this title— 

ø(i) except as provided in clause (ii), shall use not 
less than 75 percent of the grant funds to pay the 
wages, benefits, and other costs described in subpara-
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graph (A)(i) for eligible individuals who are employed 
under projects carried out under this title; or 

ø(ii) that obtains approval for a request described in 
subparagraph (C) may use not less than 65 percent of 
the grant funds to pay the wages, benefits, and other 
costs described in subparagraph (A)(i). 

ø(C) REQUEST TO USE ADDITIONAL FUNDS FOR PRO-
GRAMMATIC ACTIVITY COSTS.— 

ø(i) IN GENERAL.—A grantee may submit to the Sec-
retary a request for approval— 

ø(I) to use not less than 65 percent of the grant 
funds to pay the wages, benefits, and other costs 
described in subparagraph (A)(i); 

ø(II) to use the percentage of grant funds de-
scribed in paragraph (3) to pay for administrative 
costs, as specified in that paragraph; 

ø(III) to use not more than 10 percent of the 
grant funds for individual participants to provide 
activities described in clauses (ii) and (iv) of sub-
paragraph (A), in which case the grantee shall 
provide (from the funds described in this sub-
clause) the subsistence allowance described in 
subsection (b)(1)(I) for those individual partici-
pants who are receiving training described in that 
subsection from the funds described in this sub-
clause, but may not use the funds described in 
this subclause to pay for any administrative costs; 
and 

ø(IV) to use the remaining grant funds to pro-
vide activities described in clauses (ii) through (v) 
of subparagraph (A). 

ø(ii) CONTENTS.—In submitting the request the 
grantee shall include in the request— 

ø(I) a description of the activities for which the 
grantee will spend the grant funds described in 
subclauses (III) and (IV) of clause (i), consistent 
with those subclauses; 

ø(II) an explanation documenting how the provi-
sion of such activities will improve the effective-
ness of the project, including an explanation con-
cerning whether any displacement of eligible indi-
viduals or elimination of positions for such indi-
viduals will occur, information on the number of 
such individuals to be displaced and of such posi-
tions to be eliminated, and an explanation con-
cerning how the activities will improve employ-
ment outcomes for individuals served, based on 
the assessment conducted under subsection 
(b)(1)(N); and 

ø(III) a proposed budget and work plan for the 
activities, including a detailed description of the 
funds to be spent on the activities described in 
subclauses (III) and (IV) of clause (i). 

ø(iii) SUBMISSION.—The grantee shall submit a re-
quest described in clause (i) not later than 90 days be-
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fore the proposed date of implementation contained in 
the request. Not later than 30 days before the pro-
posed date of implementation, the Secretary shall ap-
prove, approve as modified, or reject the request, on 
the basis of the information included in the request as 
described in clause (ii). 

ø(D) REPORT.—Each grantee under subsection (b) shall 
annually prepare and submit to the Secretary a report doc-
umenting the grantee’s use of funds for activities described 
in clauses (i) through (v) of subparagraph (A). 

ø(d) PROJECT DESCRIPTION.—Whenever a grantee conducts a 
project within a planning and service area in a State, such grantee 
shall conduct such project in consultation with the area agency on 
aging of the planning and service area and shall submit to the 
State agency and the area agency on aging a description of such 
project to be conducted in the State, including the location of the 
project, 90 days prior to undertaking the project, for review and 
public comment according to guidelines the Secretary shall issue to 
assure efficient and effective coordination of projects under this 
title. 

ø(e) PILOT, DEMONSTRATION, AND EVALUATION PROJECTS.— 
ø(1) IN GENERAL.—The Secretary, in addition to exercising 

any other authority contained in this title, shall use funds re-
served under section 506(a)(1) to carry out demonstration 
projects, pilot projects, and evaluation projects, for the purpose 
of developing and implementing techniques and approaches, 
and demonstrating the effectiveness of the techniques and ap-
proaches, in addressing the employment and training needs of 
eligible individuals. The Secretary shall enter into such agree-
ments with States, public agencies, nonprofit private organiza-
tions, or private business concerns, as may be necessary, to 
conduct the projects authorized by this subsection. To the ex-
tent practicable, the Secretary shall provide an opportunity, 
prior to the development of a demonstration or pilot project, for 
the appropriate area agency on aging to submit comments on 
such a project in order to ensure coordination of activities 
under this title. 

ø(2) PROJECTS.—Such projects may include— 
ø(A) activities linking businesses and eligible individ-

uals, including activities providing assistance to partici-
pants transitioning from subsidized activities to private 
sector employment; 

ø(B) demonstration projects and pilot projects designed 
to— 

ø(i) attract more eligible individuals into the labor 
force; 

ø(ii) improve the provision of services to eligible in-
dividuals under one-stop delivery systems established 
under title I of the Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.); 

ø(iii) enhance the technological skills of eligible indi-
viduals; and 

ø(iv) provide incentives to grantees under this title 
for exemplary performance and incentives to busi-

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00413 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



410 

nesses to promote their participation in the program 
under this title; 

ø(C) demonstration projects and pilot projects, as de-
scribed in subparagraph (B), for workers who are older in-
dividuals (but targeted to eligible individuals) only if such 
demonstration projects and pilot projects are designed to 
assist in developing and implementing techniques and ap-
proaches in addressing the employment and training needs 
of eligible individuals; 

ø(D) provision of training and technical assistance to 
support any project funded under this title; 

ø(E) dissemination of best practices relating to employ-
ment of eligible individuals; and 

ø(F) evaluation of the activities authorized under this 
title. 

ø(3) CONSULTATION.—To the extent practicable, entities car-
rying out projects under this subsection shall consult with ap-
propriate area agencies on aging and with other appropriate 
agencies and entities to promote coordination of activities 
under this title. 

øSEC. 503. ADMINISTRATION. 
ø(a) STATE PLAN.— 

ø(1) GOVERNOR.—For a State to be eligible to receive an al-
lotment under section 506, the Governor of the State shall sub-
mit to the Secretary for consideration and approval, a single 
State plan (referred to in this title as the ‘‘State plan’’) that 
outlines a 4-year strategy for the statewide provision of com-
munity service employment and other authorized activities for 
eligible individuals under this title. The plan shall contain 
such provisions as the Secretary may require, consistent with 
this title, including a description of the process used to ensure 
the participation of individuals described in paragraph (2). Not 
less often than every 2 years, the Governor shall review the 
State plan and submit an update to the State plan to the Sec-
retary for consideration and approval. 

ø(2) RECOMMENDATIONS.—In developing the State plan prior 
to its submission to the Secretary, the Governor shall seek the 
advice and recommendations of— 

ø(A) individuals representing the State agency and the 
area agencies on aging in the State, and the State and 
local workforce investment boards established under title 
I of the Workforce Investment Act of 1998 (29 U.S.C. 2801 
et seq.); 

ø(B) individuals representing public and nonprofit pri-
vate agencies and organizations providing employment 
services, including each grantee operating a project under 
this title in the State; and 

ø(C) individuals representing social service organizations 
providing services to older individuals, grantees under title 
III of this Act, affected communities, unemployed older in-
dividuals, community-based organizations serving the 
needs of older individuals, business organizations, and 
labor organizations. 

ø(3) COMMENTS.—Any State plan submitted by the Governor 
in accordance with paragraph (1) shall be accompanied by cop-
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ies of public comments relating to the plan received pursuant 
to paragraph (7), and a summary of the comments. 

ø(4) PLAN PROVISIONS.—The State plan shall identify and ad-
dress— 

ø(A) the relationship that the number of eligible individ-
uals in each area bears to the total number of eligible indi-
viduals, respectively, in the State; 

ø(B) the relative distribution of eligible individuals resid-
ing in rural and urban areas in the State; and 

ø(C) the relative distribution of— 
ø(i) eligible individuals who are individuals with 

greatest economic need; 
ø(ii) eligible individuals who are minority individ-

uals; 
ø(iii) eligible individuals who are limited English 

proficient; and 
ø(iv) eligible individuals who are individuals with 

greatest social need; 
ø(D) the current and projected employment opportunities 

in the State (such as by providing information available 
under section 15 of the Wagner-Peyser Act (29 U.S.C. 49l– 
2) by occupation), and the type of skills possessed by local 
eligible individuals; 

ø(E) the localities and populations for which projects of 
the type authorized by this title are most needed; and 

ø(F) plans for facilitating the coordination of activities of 
grantees in the State under this title with activities car-
ried out in the State under title I of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801 et seq.). 

ø(5) GOVERNOR’S RECOMMENDATIONS.—Before a proposal for 
a grant under this title for any fiscal year is submitted to the 
Secretary, the Governor of the State in which projects are pro-
posed to be conducted under such grant shall be afforded a rea-
sonable opportunity to submit to the Secretary— 

ø(A) recommendations regarding the anticipated effect of 
each such proposal upon the overall distribution of enroll-
ment positions under this title in the State (including such 
distribution among urban and rural areas), taking into ac-
count the total number of positions to be provided by all 
grantees in the State; 

ø(B) any recommendations for redistribution of positions 
to underserved areas as vacancies occur in previously en-
cumbered positions in other areas; and 

ø(C) in the case of any increase in funding that may be 
available for use in the State under this title for the fiscal 
year, any recommendations for distribution of newly avail-
able positions in excess of those available during the pre-
ceding year to underserved areas. 

ø(6) DISRUPTIONS.—In developing a plan or considering a 
recommendation under this subsection, the Governor shall 
avoid disruptions in the provision of services for participants to 
the greatest possible extent. 

ø(7) DETERMINATION; REVIEW.— 
ø(A) DETERMINATION.—In order to effectively carry out 

this title, each State shall make the State plan available 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00415 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



412 

for public comment. The Secretary, in consultation with 
the Assistant Secretary, shall review the plan and make a 
written determination with findings and a decision regard-
ing the plan. 

ø(B) REVIEW.—The Secretary may review, on the Sec-
retary’s own initiative or at the request of any public or 
private agency or organization or of any agency of the 
State, the distribution of projects and services under this 
title in the State, including the distribution between urban 
and rural areas in the State. For each proposed realloca-
tion of projects or services in a State, the Secretary shall 
give notice and opportunity for public comment. 

ø(8) EXEMPTION.—The grantees that serve eligible individ-
uals who are older Indians or Pacific Island and Asian Ameri-
cans with funds reserved under section 506(a)(3) may not be 
required to participate in the State planning processes de-
scribed in this section but shall collaborate with the Secretary 
to develop a plan for projects and services to eligible individ-
uals who are Indians or Pacific Island and Asian Americans, 
respectively. 

ø(b) COORDINATION WITH OTHER FEDERAL PROGRAMS.— 
ø(1) IN GENERAL.—The Secretary and the Assistant Sec-

retary shall coordinate the program carried out under this title 
with programs carried out under other titles of this Act, to in-
crease employment opportunities available to older individuals. 

ø(2) PROGRAMS.— 
ø(A) IN GENERAL.—The Secretary shall coordinate pro-

grams carried out under this title with the program car-
ried out under the Workforce Investment Act of 1998 (29 
U.S.C. 2801 et seq.), the Community Services Block Grant 
Act (42 U.S.C. 9901 et seq.), the Rehabilitation Act of 1973 
(29 U.S.C. 701 et seq.), the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 2301 et seq.), 
the National and Community Service Act of 1990 (42 
U.S.C. 12501 et seq.), and the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4950 et seq.). The Secretary shall 
coordinate the administration of this title with the admin-
istration of other titles of this Act by the Assistant Sec-
retary to increase the likelihood that eligible individuals 
for whom employment opportunities under this title are 
available and who need services under such titles receive 
such services. 

ø(B) USE OF FUNDS.— 
ø(i) PROHIBITION.—Funds appropriated to carry out 

this title may not be used to carry out any program 
under the Workforce Investment Act of 1998, the Com-
munity Services Block Grant Act, the Rehabilitation 
Act of 1973, the Carl D. Perkins Career and Technical 
Education Act of 2006, the National and Community 
Service Act of 1990, or the Domestic Volunteer Service 
Act of 1973. 

ø(ii) JOINT ACTIVITIES.—Clause (i) shall not be con-
strued to prohibit carrying out projects under this title 
jointly with programs, projects, or activities under any 
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Act specified in clause (i), or from carrying out section 
511. 

ø(3) INFORMATIONAL MATERIALS ON AGE DISCRIMINATION.— 
The Secretary shall distribute to grantees under this title, for 
distribution to program participants, and at no cost to grantees 
or participants, informational materials developed and sup-
plied by the Equal Employment Opportunity Commission and 
other appropriate Federal agencies that the Secretary deter-
mines are designed to help participants identify age discrimi-
nation and to understand their rights under the Age Discrimi-
nation in Employment Act of 1967 (29 U.S.C. 621 et seq.). 

ø(c) USE OF SERVICES, EQUIPMENT, PERSONNEL, AND FACILI-
TIES.—In carrying out this title, the Secretary may use the serv-
ices, equipment, personnel, and facilities of Federal and other agen-
cies, with their consent, with or without reimbursement, and on a 
similar basis cooperate with other public and nonprofit private 
agencies and organizations in the use of services, equipment, and 
facilities. 

ø(d) PAYMENTS.—Payments under this title may be made in ad-
vance or by way of reimbursement and in such installments as the 
Secretary may determine. 

ø(e) NO DELEGATION OF FUNCTIONS.—The Secretary shall not 
delegate any function of the Secretary under this title to any other 
Federal officer or entity. 

ø(f) COMPLIANCE.— 
ø(1) MONITORING.—The Secretary shall monitor projects for 

which grants are made under this title to determine whether 
the grantees are complying with rules and regulations issued 
to carry out this title (including the statewide planning, con-
sultation, and coordination requirements of this title). 

ø(2) COMPLIANCE WITH UNIFORM COST PRINCIPLES AND AD-
MINISTRATIVE REQUIREMENTS.—Each grantee that receives 
funds under this title shall comply with the applicable uniform 
cost principles and appropriate administrative requirements 
for grants and contracts that are applicable to the type of enti-
ty that receives funds, as issued as circulars or rules of the Of-
fice of Management and Budget. 

ø(3) REPORTS.—Each grantee described in paragraph (2) 
shall prepare and submit a report in such manner and con-
taining such information as the Secretary may require regard-
ing activities carried out under this title. 

ø(4) RECORDS.—Each grantee described in paragraph (2) 
shall keep records that— 

ø(A) are sufficient to permit the preparation of reports 
required by this title; 

ø(B) are sufficient to permit the tracing of funds to a 
level of expenditure adequate to ensure that the funds 
have not been spent unlawfully; and 

ø(C) contain any other information that the Secretary 
determines to be appropriate. 

ø(g) EVALUATIONS.—The Secretary shall establish by rule and 
implement a process to evaluate, in accordance with section 513, 
the performance of projects carried out and services provided under 
this title. The Secretary shall report to Congress, and make avail-
able to the public, the results of each such evaluation and shall use 
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such evaluation to improve services delivered by, or the operation 
of, projects carried out under this title. 
øSEC. 504. PARTICIPANTS NOT FEDERAL EMPLOYEES. 

ø(a) INAPPLICABILITY OF CERTAIN PROVISIONS COVERING FEDERAL 
EMPLOYEES.—Eligible individuals who are participants in any 
project funded under this title shall not be considered to be Federal 
employees as a result of such participation and shall not be subject 
to part III of title 5, United States Code. 

ø(b) WORKERS’ COMPENSATION.—No grant or subgrant shall be 
made and no contract or subcontract shall be entered into under 
this title with an entity who is, or whose employees are, under 
State law, exempted from operation of the State workers’ com-
pensation law, generally applicable to employees, unless the entity 
shall undertake to provide either through insurance by a recog-
nized carrier or by self-insurance, as authorized by State law, that 
the persons employed under the grant, subgrant, contract, or sub-
contract shall enjoy workers’ compensation coverage equal to that 
provided by law for covered employment. 
øSEC. 505. INTERAGENCY COOPERATION. 

ø(a) CONSULTATION WITH THE ASSISTANT SECRETARY.—The Sec-
retary shall consult with and obtain the written views of the As-
sistant Secretary before issuing rules and before establishing gen-
eral policy in the administration of this title. 

ø(b) CONSULTATION WITH HEADS OF OTHER AGENCIES.—The Sec-
retary shall consult and cooperate with the Secretary of Health and 
Human Services (acting through officers including the Director of 
the Office of Community Services), and the heads of other Federal 
agencies that carry out programs related to the program carried 
out under this title, in order to achieve optimal coordination of the 
program carried out under this title with such related programs. 
Each head of a Federal agency shall cooperate with the Secretary 
in disseminating information relating to the availability of assist-
ance under this title and in promoting the identification and inter-
ests of individuals eligible for employment in projects assisted 
under this title. 

ø(c) COORDINATION.— 
ø(1) IN GENERAL.—The Secretary shall promote and coordi-

nate efforts to carry out projects under this title jointly with 
programs, projects, or activities carried out under other Acts, 
especially activities provided under the Workforce Investment 
Act of 1998 (29 U.S.C. 2801 et seq.), including activities pro-
vided through one-stop delivery systems established under sec-
tion 134(c)) of such Act (29 U.S.C. 2864(c)), that provide train-
ing and employment opportunities to eligible individuals. 

ø(2) COORDINATION WITH CERTAIN ACTIVITIES.—The Secretary 
shall consult with the Secretary of Education to promote and 
coordinate efforts to carry out projects under this title jointly 
with activities in which eligible individuals may participate 
that are carried out under the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 2301 et seq.). 

øSEC. 506. DISTRIBUTION OF ASSISTANCE. 
ø(a) RESERVATIONS.— 

ø(1) RESERVATION FOR PILOT DEMONSTRATION AND EVALUA-
TION PROJECTS.—Of the funds appropriated to carry out this 
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title for each fiscal year, the Secretary may first reserve not 
more than 1.5 percent to carry out demonstration projects, 
pilot projects, and evaluation projects under section 502(e). 

ø(2) RESERVATION FOR TERRITORIES.—Of the funds appro-
priated to carry out this title for each fiscal year, the Secretary 
shall reserve 0.75 percent, of which— 

ø(A) Guam, American Samoa, and the United States Vir-
gin Islands shall each receive 30 percent of the funds so 
reserved; and 

ø(B) the Commonwealth of the Northern Mariana Is-
lands shall receive 10 percent of the funds so reserved. 

ø(3) RESERVATION FOR ORGANIZATIONS.—Of the funds appro-
priated to carry out this title for each fiscal year, the Secretary 
shall reserve such amount as may be necessary to make na-
tional grants to public or nonprofit national Indian aging orga-
nizations with the ability to provide community service em-
ployment and other authorized activities for eligible individ-
uals who are Indians and to national public or nonprofit Pacific 
Island and Asian American aging organizations with the abil-
ity to provide community service employment and other au-
thorized activities for eligible individuals who are Pacific Is-
land and Asian Americans. 

ø(b) STATE ALLOTMENTS.—The allotment for each State shall be 
the sum of the amounts allotted for national grants in such State 
under subsection (d) and for the grant to such State under sub-
section (e). 

ø(c) DIVISION BETWEEN NATIONAL GRANTS AND GRANTS TO 
STATES.—The funds appropriated to carry out this title for any fis-
cal year that remain after amounts are reserved under paragraphs 
(1), (2), and (3) of subsection (a) shall be divided by the Secretary 
between national grants and grants to States as follows: 

ø(1) RESERVATION OF FUNDS FOR FISCAL YEAR 2000 LEVEL OF 
ACTIVITIES.— 

ø(A) IN GENERAL.—The Secretary shall reserve the 
amount of funds necessary to maintain the fiscal year 2000 
level of activities supported by grantees that operate under 
this title under national grants from the Secretary, and 
the fiscal year 2000 level of activities supported by State 
grantees under this title, in proportion to their respective 
fiscal year 2000 levels of activities. 

ø(B) INSUFFICIENT APPROPRIATIONS.—If in any fiscal 
year the funds appropriated to carry out this title are in-
sufficient to satisfy the requirement specified in subpara-
graph (A), then the amount described in subparagraph (A) 
shall be reduced proportionally. 

ø(2) FUNDING IN EXCESS OF FISCAL YEAR 2000 LEVEL OF AC-
TIVITIES.— 

ø(A) UP TO $35,000,000.—The amount of funds remaining 
(if any) after the application of paragraph (1), but not to 
exceed $35,000,000, shall be divided so that 75 percent 
shall be provided to State grantees and 25 percent shall be 
provided to grantees that operate under this title under 
national grants from the Secretary. 

ø(B) OVER $35,000,000.—The amount of funds remaining 
(if any) after the application of subparagraph (A) shall be 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00419 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



416 

divided so that 50 percent shall be provided to State grant-
ees and 50 percent shall be provided to grantees that oper-
ate under this title under national grants from the Sec-
retary. 

ø(d) ALLOTMENTS FOR NATIONAL GRANTS.—From funds available 
under subsection (c) for national grants, the Secretary shall allot 
for public and nonprofit private agency and organization grantees 
that operate under this title under national grants from the Sec-
retary in each State, an amount that bears the same ratio to such 
funds as the product of the number of individuals age 55 or older 
in the State and the allotment percentage of such State bears to 
the sum of the corresponding products for all States, except as fol-
lows: 

ø(1) MINIMUM ALLOTMENT.—No State shall be provided an 
amount under this subsection that is less than 1⁄2 of 1 percent 
of the amount provided under subsection (c) for public and non-
profit private agency and organization grantees that operate 
under this title under national grants from the Secretary in all 
of the States. 

ø(2) HOLD HARMLESS.—If such amount provided under sub-
section (c) is— 

ø(A) equal to or less than the amount necessary to main-
tain the fiscal year 2000 level of activities, allotments for 
grantees that operate under this title under national 
grants from the Secretary in each State shall be propor-
tional to the amount necessary to maintain their fiscal 
year 2000 level of activities; or 

ø(B) greater than the amount necessary to maintain the 
fiscal year 2000 level of activities, no State shall be pro-
vided a percentage increase above the amount necessary to 
maintain the fiscal year 2000 level of activities for grant-
ees that operate under this title under national grants 
from the Secretary in the State that is less than 30 per-
cent of the percentage increase above the amount nec-
essary to maintain the fiscal year 2000 level of activities 
for public and private nonprofit agency and organization 
grantees that operate under this title under national 
grants from the Secretary in all of the States. 

ø(3) REDUCTION.—Allotments for States not affected by para-
graphs (1) and (2)(B) shall be reduced proportionally to satisfy 
the conditions in such paragraphs. 

ø(e) ALLOTMENTS FOR GRANTS TO STATES.—From the amount 
provided for grants to States under subsection (c), the Secretary 
shall allot for the State grantee in each State an amount that bears 
the same ratio to such amount as the product of the number of in-
dividuals age 55 or older in the State and the allotment percentage 
of such State bears to the sum of the corresponding products for 
all States, except as follows: 

ø(1) MINIMUM ALLOTMENT.—No State shall be provided an 
amount under this subsection that is less than 1⁄2 of 1 percent 
of the amount provided under subsection (c) for State grantees 
in all of the States. 

ø(2) HOLD HARMLESS.—If such amount provided under sub-
section (c) is— 
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ø(A) equal to or less than the amount necessary to main-
tain the fiscal year 2000 level of activities, allotments for 
State grantees in each State shall be proportional to the 
amount necessary to maintain their fiscal year 2000 level 
of activities; or 

ø(B) greater than the amount necessary to maintain the 
fiscal year 2000 level of activities, no State shall be pro-
vided a percentage increase above the amount necessary to 
maintain the fiscal year 2000 level of activities for State 
grantees in the State that is less than 30 percent of the 
percentage increase above the amount necessary to main-
tain the fiscal year 2000 level of activities for State grant-
ees in all of the States. 

ø(3) REDUCTION.—Allotments for States not affected by para-
graphs (1) and (2)(B) shall be reduced proportionally to satisfy 
the conditions in such paragraphs. 

ø(f) ALLOTMENT PERCENTAGE.—For purposes of subsections (d) 
and (e) and this subsection— 

ø(1) the allotment percentage of each State shall be 100 per-
cent less that percentage that bears the same ratio to 50 per-
cent as the per capita income of such State bears to the per 
capita income of the United States, except that— 

ø(A) the allotment percentage shall be not more than 75 
percent and not less than 33 percent; and 

ø(B) the allotment percentage for the District of Colum-
bia and the Commonwealth of Puerto Rico shall be 75 per-
cent; 

ø(2) the number of individuals age 55 or older in any State 
and in all States, and the per capita income in any State and 
in all States, shall be determined by the Secretary on the basis 
of the most satisfactory data available to the Secretary; and 

ø(3) for the purpose of determining the allotment percentage, 
the term ‘‘United States’’ means the 50 States, and the District 
of Columbia. 

ø(g) DEFINITIONS.—In this section: 
ø(1) COST PER AUTHORIZED POSITION.—The term ‘‘cost per au-

thorized position’’ means the sum of— 
ø(A) the hourly minimum wage rate specified in section 

6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)), multiplied by the number of hours equal to the 
product of 21 hours and 52 weeks; 

ø(B) an amount equal to 11 percent of the amount speci-
fied under subparagraph (A), for the purpose of covering 
Federal payments for fringe benefits; and 

ø(C) an amount determined by the Secretary, for the 
purpose of covering Federal payments for the remainder of 
all other program and administrative costs. 

ø(2) FISCAL YEAR 2000 LEVEL OF ACTIVITIES.—The term ‘‘fiscal 
year 2000 level of activities’’ means— 

ø(A) with respect to public and nonprofit private agency 
and organization grantees that operate under this title 
under national grants from the Secretary, their level of ac-
tivities for fiscal year 2000; and 

ø(B) with respect to State grantees, their level of activi-
ties for fiscal year 2000. 
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ø(3) GRANTS TO STATES.—The term ‘‘grants to States’’ means 
grants made under this title by the Secretary to the States. 

ø(4) LEVEL OF ACTIVITIES.—The term ‘‘level of activities’’ 
means the number of authorized positions multiplied by the 
cost per authorized position. 

ø(5) NATIONAL GRANTS.—The term ‘‘national grants’’ means 
grants made under this title by the Secretary to public and 
nonprofit private agency and organization grantees that oper-
ate under this title. 

ø(6) STATE.—The term ‘‘State’’ does not include Guam, Amer-
ican Samoa, the Commonwealth of the Northern Mariana Is-
lands, and the United States Virgin Islands. 

øSEC. 507. EQUITABLE DISTRIBUTION. 
ø(a) INTERSTATE ALLOCATION.—In making grants under section 

502(b) from allotments made under section 506, the Secretary shall 
ensure, to the extent feasible, an equitable distribution of activities 
under such grants, in the aggregate, among the States, taking into 
account the needs of underserved States. 

ø(b) INTRASTATE ALLOCATION.—The amount allocated for projects 
within each State under section 506 shall be allocated among areas 
in the State in an equitable manner, taking into consideration the 
State priorities set out in the State plan in effect under section 
503(a). 
øSEC. 508. REPORT. 

øTo carry out the Secretary’s responsibilities for reporting in sec-
tion 503(g), the Secretary shall require the State agency for each 
State that receives funds under this title to prepare and submit a 
report at the beginning of each fiscal year on such State’s compli-
ance with section 507(b). Such report shall include the names and 
geographic location of all projects assisted under this title and car-
ried out in the State and the amount allocated to each such project 
under section 506. 
øSEC. 509. EMPLOYMENT ASSISTANCE AND FEDERAL HOUSING AND 

FOOD STAMP PROGRAMS. 
øFunds received by eligible individuals from projects carried out 

under the program established under this title shall not be consid-
ered to be income of such individuals for purposes of determining 
the eligibility of such individuals, or of any other individuals, to 
participate in any housing program for which Federal funds may 
be available or for any income determination under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.). 
øSEC. 510. ELIGIBILITY FOR WORKFORCE INVESTMENT ACTIVITIES. 

øEligible individuals under this title may be considered by local 
workforce investment boards and one-stop operators established 
under title I of the Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.) to satisfy the requirements for receiving services 
under such title I that are applicable to adults. 
øSEC. 511. COORDINATION WITH THE WORKFORCE INVESTMENT ACT 

OF 1998. 
ø(a) PARTNERS.—Grantees under this title shall be one-stop part-

ners as described in subparagraphs (A) and (B)(vi) of section 
121(b)(1) of the Workforce Investment Act of 1998 (29 U.S.C. 
2841(b)(1)) in the one-stop delivery system established under sec-
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tion 134(c) of such Act (29 U.S.C. 2864(c)) for the appropriate local 
workforce investment areas, and shall carry out the responsibilities 
relating to such partners. 

ø(b) COORDINATION.—In local workforce investment areas where 
more than 1 grantee under this title provides services, the grantees 
shall— 

ø(1) coordinate their activities related to the one-stop deliv-
ery systems; and 

ø(2) be signatories of the memorandum of understanding es-
tablished under section 121(c) of the Workforce Investment Act 
of 1998 (29 U.S.C. 2841(c)). 

øSEC. 512. TREATMENT OF ASSISTANCE. 
øAssistance provided under this title shall not be considered to 

be financial assistance described in section 245A(h)(1)(A) of the Im-
migration and Nationality Act (8 U.S.C. 1255a(h)(1)(A)). 
øSEC. 513. PERFORMANCE. 

ø(a) MEASURES AND INDICATORS.— 
ø(1) ESTABLISHMENT AND IMPLEMENTATION OF MEASURES AND 

INDICATORS.—The Secretary shall establish and implement, 
after consultation with grantees, subgrantees, and host agen-
cies under this title, States, older individuals, area agencies on 
aging, and other organizations serving older individuals, core 
measures of performance and additional indicators of perform-
ance for each grantee for projects and services carried out 
under this title. The core measures of performance and addi-
tional indicators of performance shall be applicable to each 
grantee under this title without regard to whether such grant-
ee operates the program directly or through subcontracts, sub-
grants, or agreements with other entities. 

ø(2) CONTENT.— 
ø(A) COMPOSITION OF MEASURES AND INDICATORS.— 

ø(i) MEASURES.—The core measures of performance 
established by the Secretary in accordance with para-
graph (1) shall consist of core indicators of perform-
ance specified in subsection (b)(1) and the expected 
levels of performance applicable to each core indicator 
of performance. 

ø(ii) ADDITIONAL INDICATORS.—The additional indi-
cators of performance established by the Secretary in 
accordance with paragraph (1) shall be the additional 
indicators of performance specified in subsection (b)(2). 

ø(B) CONTINUOUS IMPROVEMENT.—The measures de-
scribed in subparagraph (A)(i) shall be designed to promote 
continuous improvement in performance. 

ø(C) EXPECTED LEVELS OF PERFORMANCE.—The Sec-
retary and each grantee shall reach agreement on the ex-
pected levels of performance for each program year for 
each of the core indicators of performance specified in sub-
paragraph (A)(i). The agreement shall take into account 
the requirement of subparagraph (B) and the factors de-
scribed in subparagraph (D), and other appropriate factors 
as determined by the Secretary, and shall be consistent 
with the requirements of subparagraph (E). Funds may 
not be awarded under the grant until such agreement is 
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reached. At the conclusion of negotiations concerning the 
levels with all grantees, the Secretary shall make available 
for public review the final negotiated expected levels of 
performance for each grantee, including any comments 
submitted by the grantee regarding the grantee’s satisfac-
tion with the negotiated levels. 

ø(D) ADJUSTMENT.—The expected levels of performance 
described in subparagraph (C) applicable to a grantee shall 
be adjusted after the agreement under subparagraph (C) 
has been reached only with respect to the following factors: 

ø(i) High rates of unemployment or of poverty or 
participation in the program of block grants to States 
for temporary assistance for needy families established 
under part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), in the areas served by a grantee, 
relative to other areas of the State involved or Nation. 

ø(ii) Significant downturns in the areas served by 
the grantee or in the national economy. 

ø(iii) Significant numbers or proportions of partici-
pants with 1 or more barriers to employment, includ-
ing individuals described in subsection (a)(3)(B)(ii) or 
(b)(2) of section 518, served by a grantee relative to 
such numbers or proportions for grantees serving 
other areas of the State or Nation. 

ø(iv) Changes in Federal, State, or local minimum 
wage requirements. 

ø(v) Limited economies of scale for the provision of 
community service employment and other authorized 
activities in the areas served by the grantee. 

ø(E) PLACEMENT.— 
ø(i) LEVEL OF PERFORMANCE.—For all grantees, the 

Secretary shall establish an expected level of perform-
ance of not less than the percentage specified in clause 
(ii) (adjusted in accordance with subparagraph (D)) for 
the entry into unsubsidized employment core indicator 
of performance described in subsection (b)(1)(B). 

ø(ii) REQUIRED PLACEMENT PERCENTAGES.—The min-
imum percentage for the expected level of performance 
for the entry into unsubsidized employment core indi-
cator of performance described in subsection (b)(1)(B) 
is— 

ø(I) 21 percent for fiscal year 2007; 
ø(II) 22 percent for fiscal year 2008; 
ø(III) 23 percent for fiscal year 2009; 
ø(IV) 24 percent for fiscal year 2010; and 
ø(V) 25 percent for fiscal year 2011. 

ø(3) LIMITATION.—An agreement to be evaluated on the core 
measures of performance and to report information on the ad-
ditional indicators of performance shall be a requirement for 
application for, and a condition of, all grants authorized by this 
title. 

ø(b) INDICATORS OF PERFORMANCE.— 
ø(1) CORE INDICATORS.—The core indicators of performance 

described in subsection (a)(2)(A)(i) shall consist of— 
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ø(A) hours (in the aggregate) of community service em-
ployment; 

ø(B) entry into unsubsidized employment; 
ø(C) retention in unsubsidized employment for 6 months; 
ø(D) earnings; and 
ø(E) the number of eligible individuals served, including 

the number of participating individuals described in sub-
section (a)(3)(B)(ii) or (b)(2) of section 518. 

ø(2) ADDITIONAL INDICATORS.—The additional indicators of 
performance described in subsection (a)(2)(A)(ii) shall consist 
of— 

ø(A) retention in unsubsidized employment for 1 year; 
ø(B) satisfaction of the participants, employers, and 

their host agencies with their experiences and the services 
provided; 

ø(C) any other indicators of performance that the Sec-
retary determines to be appropriate to evaluate services 
and performance. 

ø(3) DEFINITIONS OF INDICATORS.—The Secretary, after con-
sultation with national and State grantees, representatives of 
business and labor organizations, and providers of services, 
shall, by regulation, issue definitions of the indicators of per-
formance described in paragraphs (1) and (2). 

ø(c) EVALUATION.—The Secretary shall— 
ø(1) annually evaluate, and publish and make available for 

public review information on, the actual performance of each 
grantee with respect to the levels achieved for each of the core 
indicators of performance, compared to the expected levels of 
performance established under subsection (a)(2)(C) (including 
any adjustments to such levels made in accordance with sub-
section (a)(2)(D)); and 

ø(2) annually publish and make available for public review 
information on the actual performance of each grantee with re-
spect to the levels achieved for each of the additional indicators 
of performance. 

ø(d) TECHNICAL ASSISTANCE AND CORRECTIVE EFFORTS.— 
ø(1) INITIAL DETERMINATIONS.— 

ø(A) IN GENERAL.—As soon as practicable after July 1, 
2007, the Secretary shall determine if a grantee under this 
title has, for program year 2006— 

ø(i) met the expected levels of performance estab-
lished under subsection (a)(2)(C) (including any adjust-
ments to such levels made in accordance with sub-
section (a)(2)(D)) for the core indicators of performance 
described in subparagraphs (A), (C), (D), and (E) of 
subsection (b)(1); and 

ø(ii) achieved the applicable percentage specified in 
subsection (a)(2)(E)(ii) for the core indicator of per-
formance described in subsection (b)(1)(B). 

ø(B) TECHNICAL ASSISTANCE.—If the Secretary deter-
mines that the grantee, for program year 2006— 

ø(i) failed to meet the expected levels of performance 
described in subparagraph (A)(i); or 

ø(ii) failed to achieve the applicable percentage de-
scribed in subparagraph (A)(ii), 
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the Secretary shall provide technical assistance to assist 
the grantee to meet the expected levels of performance and 
achieve the applicable percentage. 

ø(2) NATIONAL GRANTEES.— 
ø(A) IN GENERAL.—Not later than 120 days after the end 

of each program year, the Secretary shall determine if a 
national grantee awarded a grant under section 502(b) in 
accordance with section 514 has met the expected levels of 
performance established under subsection (a)(2)(C) (includ-
ing any adjustments to such levels made in accordance 
with subsection (a)(2)(D)) for the core indicators of per-
formance described in subsection (b)(1). 

ø(B) TECHNICAL ASSISTANCE AND CORRECTIVE ACTION 
PLAN.— 

ø(i) IN GENERAL.—If the Secretary determines that a 
national grantee fails to meet the expected levels of 
performance described in subparagraph (A), the Sec-
retary after each year of such failure, shall provide 
technical assistance and require such grantee to sub-
mit a corrective action plan not later than 160 days 
after the end of the program year. 

ø(ii) CONTENT.—The plan submitted under clause (i) 
shall detail the steps the grantee will take to meet the 
expected levels of performance in the next program 
year. 

ø(iii) RECOMPETITION.—Any grantee who has failed 
to meet the expected levels of performance for 4 con-
secutive years (beginning with program year 2007) 
shall not be allowed to compete in the subsequent 
grant competition under section 514 following the 
fourth consecutive year of failure but may compete in 
the next such grant competition after that subsequent 
competition. 

ø(3) STATE GRANTEES.— 
ø(A) IN GENERAL.—Not later than 120 days after the end 

of each program year, the Secretary shall determine if a 
State grantee allotted funds under section 506(e) has met 
the expected levels of performance established under sub-
section (a)(2)(C) (including any adjustments to such levels 
made in accordance with subsection (a)(2)(D)) for the core 
indicators of performance described in subsection (b)(1). 

ø(B) TECHNICAL ASSISTANCE AND CORRECTIVE ACTION 
PLAN.— 

ø(i) IN GENERAL.—If the Secretary determines that a 
State fails to meet the expected levels of performance 
described in subparagraph (A), the Secretary, after 
each year of such failure, shall provide technical as-
sistance and require the State to submit a corrective 
action plan not later than 160 days after the end of 
the program year. 

ø(ii) CONTENT.—The plan submitted under clause (i) 
shall detail the steps the State will take to meet the 
expected levels of performance in the next program 
year. 
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ø(iii) COMPETITION.—If the Secretary determines 
that the State fails to meet the expected levels of per-
formance described in subparagraph (A) for 3 consecu-
tive program years (beginning with program year 
2007), the Secretary shall provide for the conduct by 
the State of a competition to award the funds allotted 
to the State under section 506(e) for the first full pro-
gram year following the Secretary’s determination. 

ø(4) SPECIAL RULE FOR ESTABLISHMENT AND IMPLEMENTA-
TION.—The Secretary shall establish and implement the core 
measures of performance and additional indicators of perform-
ance described in this section, including all required indicators 
described in subsection (b), not later than July 1, 2007. 

ø(e) IMPACT ON GRANT COMPETITION.—The Secretary may not 
publish a notice announcing a grant competition under this title, 
and solicit proposals for grants, until the day that is the later of— 

ø(1) the date on which the Secretary implements the core 
measures of performance and additional indicators of perform-
ance described in this section; and 

ø(2) January 1, 2010. 
øSEC. 514. COMPETITIVE REQUIREMENTS RELATING TO GRANT 

AWARDS. 
ø(a) PROGRAM AUTHORIZED.— 

ø(1) INITIAL APPROVAL OF GRANT APPLICATIONS.—From the 
funds available for national grants under section 506(d), the 
Secretary shall award grants under section 502(b) to eligible 
applicants, through a competitive process that emphasizes 
meeting performance requirements, to carry out projects under 
this title for a period of 4 years, except as provided in para-
graph (2). The Secretary may not conduct a grant competition 
under this title until the day described in section 513(e). 

ø(2) CONTINUATION OF APPROVAL BASED ON PERFORMANCE.— 
If the recipient of a grant made under paragraph (1) meets the 
expected levels of performance described in section 513(d)(2)(A) 
for each year of such 4-year period with respect to a project, 
the Secretary may award a grant under section 502(b) to such 
recipient to continue such project beyond such 4-year period for 
1 additional year without regard to such process. 

ø(b) ELIGIBLE APPLICANTS.—An applicant shall be eligible to re-
ceive a grant under section 502(b) in accordance with subsections 
(a), (c), and (d). 

ø(c) CRITERIA.—For purposes of subsection (a)(1), the Secretary 
shall select the eligible applicants to receive grants based on the 
following: 

ø(1) The applicant’s ability to administer a project that 
serves the greatest number of eligible individuals, giving par-
ticular consideration to individuals with greatest economic 
need, individuals with greatest social need, and individuals de-
scribed in subsection (a)(3)(B)(ii) or (b)(2) of section 518. 

ø(2) The applicant’s ability to administer a project that pro-
vides employment for eligible individuals in the communities 
in which such individuals reside, or in nearby communities, 
that will contribute to the general welfare of the communities 
involved. 
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ø(3) The applicant’s ability to administer a project that 
moves eligible individuals into unsubsidized employment. 

ø(4) The applicant’s prior performance, if any, in meeting 
core measures of performance and addressing additional indi-
cators of performance under this title and the applicant’s abil-
ity to address core indicators of performance and additional in-
dicators of performance under this title and under other Fed-
eral or State programs in the case of an applicant that has not 
previously received a grant under this title. 

ø(5) The applicant’s ability to move individuals with multiple 
barriers to employment, including individuals described in sub-
section (a)(3)(B)(ii) or (b)(2) of section 518, into unsubsidized 
employment. 

ø(6) The applicant’s ability to coordinate activities with other 
organizations at the State and local level. 

ø(7) The applicant’s plan for fiscal management of the project 
to be administered with funds received in accordance with this 
section. 

ø(8) The applicant’s ability to administer a project that pro-
vides community service. 

ø(9) The applicant’s ability to minimize disruption in services 
for participants and in community services provided. 

ø(10) Any additional criteria that the Secretary considers to 
be appropriate in order to minimize disruption in services for 
participants. 

ø(d) RESPONSIBILITY TESTS.— 
ø(1) IN GENERAL.—Before final selection of a grantee, the 

Secretary shall conduct a review of available records to assess 
the applicant’s overall responsibility to administer Federal 
funds. 

ø(2) REVIEW.—As part of the review described in paragraph 
(1), the Secretary may consider any information, including the 
applicant’s history with regard to the management of other 
grants. 

ø(3) FAILURE TO SATISFY TEST.—The failure to satisfy a re-
sponsibility test with respect to any 1 factor that is listed in 
paragraph (4), excluding those listed in subparagraphs (A) and 
(B) of such paragraph, does not establish that the applicant is 
not responsible unless such failure is substantial or persists for 
2 or more consecutive years. 

ø(4) TEST.—The responsibility tests include review of the fol-
lowing factors: 

ø(A) Unsuccessful efforts by the applicant to recover 
debts, after 3 demand letters have been sent, that are es-
tablished by final agency action, or a failure to comply 
with an approved repayment plan. 

ø(B) Established fraud or criminal activity of a signifi-
cant nature within the organization or agency involved. 

ø(C) Serious administrative deficiencies identified by the 
Secretary, such as failure to maintain a financial manage-
ment system as required by Federal rules or regulations. 

ø(D) Willful obstruction of the audit process. 
ø(E) Failure to provide services to participants for a cur-

rent or recent grant or to meet applicable core measures 
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of performance or address applicable indicators of perform-
ance. 

ø(F) Failure to correct deficiencies brought to the grant-
ee’s attention in writing as a result of monitoring activi-
ties, reviews, assessments, or other activities. 

ø(G) Failure to return a grant closeout package or out-
standing advances within 90 days of the grant expiration 
date or receipt of the closeout package, whichever is later, 
unless an extension has been requested and granted. 

ø(H) Failure to submit required reports. 
ø(I) Failure to properly report and dispose of Govern-

ment property as instructed by the Secretary. 
ø(J) Failure to have maintained effective cash manage-

ment or cost controls resulting in excess cash on hand. 
ø(K) Failure to ensure that a subrecipient complies with 

its Office of Management and Budget Circular A–133 audit 
requirements specified at section 667.200(b) of title 20, 
Code of Federal Regulations. 

ø(L) Failure to audit a subrecipient within the required 
period. 

ø(M) Final disallowed costs in excess of 5 percent of the 
grant or contract award if, in the judgment of the grant of-
ficer, the disallowances are egregious. 

ø(N) Failure to establish a mechanism to resolve a sub-
recipient’s audit in a timely fashion. 

ø(5) DETERMINATION.—Applicants that are determined to be 
not responsible shall not be selected as grantees. 

ø(6) DISALLOWED COSTS.—Interest on disallowed costs shall 
accrue in accordance with the Debt Collection Improvement 
Act of 1996, including the amendments made by that Act. 

ø(e) GRANTEES SERVING INDIVIDUALS WITH BARRIERS TO EMPLOY-
MENT.— 

ø(1) DEFINITION.—In this subsection, the term ‘‘individuals 
with barriers to employment’’ means minority individuals, In-
dian individuals, individuals with greatest economic need, and 
individuals described in subsection (a)(3)(B)(ii) or (b)(2) of sec-
tion 518. 

ø(2) SPECIAL CONSIDERATION.—In areas where a substantial 
population of individuals with barriers to employment exists, a 
grantee that receives a national grant in accordance with this 
section shall, in selecting subgrantees, give special consider-
ation to organizations (including former recipients of such na-
tional grants) with demonstrated expertise in serving individ-
uals with barriers to employment. 

ø(f) MINORITY-SERVING GRANTEES.—The Secretary may not pro-
mulgate rules or regulations affecting grantees in areas where a 
substantial population of minority individuals exists, that would 
significantly compromise the ability of the grantees to serve their 
targeted population of minority older individuals. 
øSEC. 515. REPORT ON SERVICE TO MINORITY INDIVIDUALS. 

ø(a) IN GENERAL.—The Secretary shall annually prepare a report 
on the levels of participation and performance outcomes of minority 
individuals served by the program carried out under this title. 

ø(b) CONTENTS.— 
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ø(1) ORGANIZATION AND DATA.—Such report shall present in-
formation on the levels of participation and the outcomes 
achieved by such minority individuals with respect to each 
grantee under this title, by service area, and in the aggregate, 
beginning with data that applies to program year 2005. 

ø(2) EFFORTS.—The report shall also include a description of 
each grantee’s efforts to serve minority individuals, based on 
information submitted to the Secretary by each grantee at such 
time and in such manner as the Secretary determines to be ap-
propriate. 

ø(3) RELATED MATTERS.—The report shall also include— 
ø(A) an assessment of individual grantees based on the 

criteria established under subsection (c); 
ø(B) an analysis of whether any changes in grantees 

have affected participation rates of such minority individ-
uals; 

ø(C) information on factors affecting participation rates 
among such minority individuals; and 

ø(D) recommendations for increasing participation of mi-
nority individuals in the program. 

ø(c) CRITERIA.—The Secretary shall establish criteria for deter-
mining the effectiveness of grantees in serving minority individuals 
in accordance with the goals set forth in section 502(a)(1). 

ø(d) SUBMISSION.—The Secretary shall annually submit such a 
report to the appropriate committees of Congress. 
øSEC. 516. SENSE OF CONGRESS. 

øIt is the sense of Congress that— 
ø(1) the older American community service employment pro-

gram described in this title was established with the intent of 
placing older individuals in community service positions and 
providing job training; and 

ø(2) placing older individuals in community service positions 
strengthens the ability of the individuals to become self-suffi-
cient, provides much-needed support to organizations that ben-
efit from increased civic engagement, and strengthens the com-
munities that are served by such organizations. 

øSEC. 517. AUTHORIZATION OF APPROPRIATIONS. 
ø(a) IN GENERAL.—There are authorized to be appropriated to 

carry out this title such sums as may be necessary for fiscal years 
2007, 2008, 2009, 2010, and 2011. 

ø(b) OBLIGATION.—Amounts appropriated under this section for 
any fiscal year shall be available for obligation during the annual 
period that begins on July 1 of the calendar year immediately fol-
lowing the beginning of such fiscal year and that ends on June 30 
of the following calendar year. The Secretary may extend the pe-
riod during which such amounts may be obligated or expended in 
the case of a particular organization or agency that receives funds 
under this title if the Secretary determines that such extension is 
necessary to ensure the effective use of such funds by such organi-
zation or agency. 

ø(c) RECAPTURING FUNDS.—At the end of the program year, the 
Secretary may recapture any unexpended funds for the program 
year, and reobligate such funds within the 2 succeeding program 
years for— 
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ø(1) incentive grants to entities that are State grantees or 
national grantees under section 502(b); 

ø(2) technical assistance; or 
ø(3) grants or contracts for any other activity under this 

title. 
øSEC. 518. DEFINITIONS AND RULE. 

ø(a) DEFINITIONS.—For purposes of this title: 
ø(1) COMMUNITY SERVICE.—The term ‘‘community service’’ 

means— 
ø(A) social, health, welfare, and educational services (in-

cluding literacy tutoring), legal and other counseling serv-
ices and assistance, including tax counseling and assist-
ance and financial counseling, and library, recreational, 
and other similar services; 

ø(B) conservation, maintenance, or restoration of natural 
resources; 

ø(C) community betterment or beautification; 
ø(D) antipollution and environmental quality efforts; 
ø(E) weatherization activities; 
ø(F) economic development; and 
ø(G) such other services essential and necessary to the 

community as the Secretary determines by rule to be ap-
propriate. 

ø(2) COMMUNITY SERVICE EMPLOYMENT.—The term ‘‘commu-
nity service employment’’ means part-time, temporary employ-
ment paid with grant funds in projects described in section 
502(b)(1)(D), through which eligible individuals are engaged in 
community service and receive work experience and job skills 
that can lead to unsubsidized employment. 

ø(3) ELIGIBLE INDIVIDUAL.— 
ø(A) IN GENERAL.—The term ‘‘eligible individual’’ means 

an individual who is age 55 or older and who has a low 
income (including any such individual whose income is not 
more than 125 percent of the poverty line), excluding any 
income that is unemployment compensation, a benefit re-
ceived under title XVI of the Social Security Act (42 U.S.C. 
1381 et seq.), a payment made to or on behalf of veterans 
or former members of the Armed Forces under the laws 
administered by the Secretary of Veterans Affairs, or 25 
percent of a benefit received under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.), subject to subsection (b). 

ø(B) PARTICIPATION.— 
ø(i) EXCLUSION.—Notwithstanding any other provi-

sion of this paragraph, the term ‘‘eligible individual’’ 
does not include an individual who has participated in 
projects under this title for a period of 48 months in 
the aggregate (whether or not consecutive) after July 
1, 2007, unless the period was increased as described 
in clause (ii). 

ø(ii) INCREASED PERIODS OF PARTICIPATION.—The 
Secretary shall authorize a grantee for a project to in-
crease the period of participation described in clause 
(i), pursuant to a request submitted by the grantee, for 
individuals who— 

ø(I) have a severe disability; 
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ø(II) are frail or are age 75 or older; 
ø(III) meet the eligibility requirements related 

to age for, but do not receive, benefits under title 
II of the Social Security Act (42 U.S.C. 401 et 
seq.); 

ø(IV) live in an area with persistent unemploy-
ment and are individuals with severely limited 
employment prospects; or 

ø(V) have limited English proficiency or low lit-
eracy skills. 

ø(4) INCOME.—In this section, the term ‘‘income’’ means in-
come received during the 12-month period (or, at the option of 
the grantee involved, the annualized income for the 6-month 
period) ending on the date an eligible individual submits an 
application to participate in a project carried out under this 
title by such grantee. 

ø(5) PACIFIC ISLAND AND ASIAN AMERICANS.—The term ‘‘Pa-
cific Island and Asian Americans’’ means Americans having 
origins in any of the original peoples of the Far East, South-
east Asia, the Indian Subcontinent, or the Pacific Islands. 

ø(6) PROGRAM.—The term ‘‘program’’ means the older Amer-
ican community service employment program established 
under this title. 

ø(7) SUPPORTIVE SERVICES.—The term ‘‘supportive services’’ 
means services, such as transportation, child care, dependent 
care, housing, and needs-related payments, that are necessary 
to enable an individual to participate in activities authorized 
under this title, consistent with the provisions of this title. 

ø(8) UNEMPLOYED.—The term ‘‘unemployed’’, used with re-
spect to a person or individual, means an individual who is 
without a job and who wants and is available for work, includ-
ing an individual who may have occasional employment that 
does not result in a constant source of income. 

ø(b) RULE.—Pursuant to regulations prescribed by the Secretary, 
an eligible individual shall have priority for the community service 
employment and other authorized activities provided under this 
title if the individual— 

ø(1) is 65 years of age or older; or 
ø(2)(A) has a disability; 
ø(B) has limited English proficiency or low literacy skills; 
ø(C) resides in a rural area; 
ø(D) is a veteran; 
ø(E) has low employment prospects; 
ø(F) has failed to find employment after utilizing services 

provided under title I of the Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.); or 

ø(G) is homeless or at risk for homelessness.¿ 

* * * * * * * 
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SECTION 414 OF THE AMERICAN COMPETITIVENESS 
AND WORKFORCE IMPROVEMENT ACT 

SEC. 414. COLLECTION AND USE OF H–1B NONIMMIGRANT FEES FOR 
SCHOLARSHIPS FOR LOW-INCOME MATH, ENGINEERING, 
AND COMPUTER SCIENCE STUDENTS AND JOB TRAINING 
OF UNITED STATES WORKERS. 

(a) * * * 

* * * * * * * 
ø(c) JOB TRAINING GRANTS.— 

ø(1) IN GENERAL.—The Secretary of Labor shall use funds 
available under section 286(s)(2) of the Immigration and Na-
tionality Act (8 U.S.C. 1356(s)(2)) to award grants to eligible 
entities to provide job training and related activities for work-
ers to assist them in obtaining or upgrading employment in in-
dustries and economic sectors identified pursuant to paragraph 
(4) that are projected to experience significant growth and en-
sure that job training and related activities funded by such 
grants are coordinated with the public workforce investment 
system. 

ø(2) USE OF FUNDS.— 
ø(A) TRAINING PROVIDED.—Funds under this subsection 

may be used to provide job training services and related 
activities that are designed to assist workers (including 
unemployed and employed workers) in gaining the skills 
and competencies needed to obtain or upgrade career lad-
der employment positions in the industries and economic 
sectors identified pursuant to paragraph (4). 

ø(B) ENHANCED TRAINING PROGRAMS AND INFORMA-
TION.—In order to facilitate the provision of job training 
services described in subparagraph (A), funds under this 
subsection may be used to assist in the development and 
implementation of model activities such as developing ap-
propriate curricula to build core competencies and train 
workers, identifying and disseminating career and skill in-
formation, and increasing the integration of community 
and technical college activities with activities of businesses 
and the public workforce investment system to meet the 
training needs for the industries and economic sectors 
identified pursuant to paragraph (4). 

ø(3) ELIGIBLE ENTITIES.—Grants under this subsection may 
be awarded to partnerships of private and public sector enti-
ties, which may include— 

ø(A) businesses or business-related nonprofit organiza-
tions, such as trade associations; 

ø(B) education and training providers, including commu-
nity colleges and other community-based organizations; 
and 

ø(C) entities involved in administering the workforce in-
vestment system established under title I of the Workforce 
Investment Act of 1998, and economic development agen-
cies. 

ø(4) HIGH GROWTH INDUSTRIES AND ECONOMIC SECTORS.—For 
purposes of this subsection, the Secretary of Labor, in consulta-
tion with State workforce investment boards, shall identify in-
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dustries and economic sectors that are projected to experience 
significant growth, taking into account appropriate factors, 
such as the industries and sectors that— 

ø(A) are projected to add substantial numbers of new 
jobs to the economy; 

ø(B) are being transformed by technology and innovation 
requiring new skill sets for workers; 

ø(C) are new and emerging businesses that are projected 
to grow; or 

ø(D) have a significant impact on the economy overall or 
on the growth of other industries and economic sectors. 

ø(5) EQUITABLE DISTRIBUTION.—In awarding grants under 
this subsection, the Secretary of Labor shall ensure an equi-
table distribution of such grants across geographically diverse 
areas. 

ø(6) LEVERAGING OF RESOURCES AND AUTHORITY TO REQUIRE 
MATCH.— 

ø(A) LEVERAGING OF RESOURCES.—In awarding grants 
under this subsection, the Secretary of Labor shall take 
into account, in addition to other factors the Secretary de-
termines are appropriate— 

ø(i) the extent to which resources other than the 
funds provided under this subsection will be made 
available by the eligible entities applying for grants to 
support the activities carried out under this sub-
section; and 

ø(ii) the ability of such entities to continue to carry 
out and expand such activities after the expiration of 
the grants. 

ø(B) AUTHORITY TO REQUIRE MATCH.—The Secretary of 
Labor may require the provision of specified levels of a 
matching share of cash or noncash resources from re-
sources other than the funds provided under this sub-
section for projects funded under this subsection. 

ø(7) PERFORMANCE ACCOUNTABILITY.—The Secretary of 
Labor shall require grantees to report on the employment out-
comes obtained by workers receiving training under this sub-
section using indicators of performance that are consistent 
with other indicators used for employment and training pro-
grams administered by the Secretary, such as entry into em-
ployment, retention in employment, and increases in earnings. 
The Secretary of Labor may also require grantees to partici-
pate in evaluations of projects carried out under this sub-
section.¿ 

* * * * * * * 
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PUBLIC LAW 91–378 

(Commonly known as the Youth Conservation Corps Act of 1970) 

AN ACT To establish a pilot program in the Departments of the Interior and 
Agriculture designated as the Youth Conservation Corps, and for other purposes. 

øTitle I—Youth Conservation Corps 

øPOLICY AND PURPOSE 

øSECTION 101. The Congress finds that the Youth Conservation 
Corps has demonstrated a high degree of success as a pilot pro-
gram wherein American youth, representing all segments of soci-
ety, have benefited by gainful employment in the healthful outdoor 
atmosphere of the national park system, the national forest system, 
other public land and water areas of the United States and by their 
employment have developed, enhanced, and maintained the natural 
resources of the United States, and whereas in so doing the youth 
have gained an understanding and appreciation of the Nation’s en-
vironment and heritage equal to one full academic year of study, 
it is accordingly the purpose of this title to expand and make per-
manent the Youth Conservation Corps and thereby further the de-
velopment and maintenance of the natural resources by America’s 
youth, and in so doing to prepare them for the ultimate responsi-
bility of maintaining and managing these resources for the Amer-
ican people. 

øYOUTH CONSERVATION CORPS 

øSEC. 102. (a) To carry out the purposes of this title, there is es-
tablished in the Department of the Interior and the Department of 
Agriculture a Youth Conservation Corps (hereinafter in this title 
referred to as the ‘‘Corps’’). The Corps shall consist of young men 
and women who are permanent residents of the United States, its 
territories, possessions, trust territories, or Commonwealth of Puer-
to Rico who have attained age fifteen but have not attained age 
nineteen, and whom the Secretary of the Interior or the Secretary 
of Agriculture may employ without regard to the civil service or 
classification, laws, rules, or regulations, for the purpose of devel-
oping, preserving, or maintaining the lands and waters of the 
United States. 

ø(b) The Corps shall be open to youth from all parts of the coun-
try of both sexes and youth of all social, economic, and racial classi-
fications withy all Corps members receiving compensation con-
sistent with work accomplished, and with no person being em-
ployed as a member of the Corps for a term in excess of ninety 
days during any single year. 

øSECRETARIAL DUTIES AND FUNCTIONS 

øSEC. 103. (a) In carrying out this title, the Secretary of the Inte-
rior and the Secretary of Agriculture shall— 

ø(1) determine the areas under their administrative jurisdic-
tions which are appropriate for carrying out the programs 
using employees of the Corps; 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00435 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



432 

ø(2) determine with other Federal agencies the areas under 
the administrative jurisdiction of these agencies which are ap-
propriate for carrying out programs using members of the 
Corps, and determine and select appropriate work and edu-
cation programs and projects for participation by members of 
the Corps; 

ø(3) determine the rates of pay, hours, and other conditions 
of employment in the Corps, except that all members of the 
Corps shall not be deemed to be Federal employees other than 
for the purpose of chapter 171 of title 28, United States Code, 
and chapter 81 of title 5, United States Code. 

ø(4) provide for such transportation, lodging, subsistence, 
and other services and equipment as they may deem necessary 
or appropriate for the needs of members of the Corps in their 
duties; 

ø(5) promulgate regulation to insure the safety, health, and 
welfare of the Corps members; and 

ø(6) provide to the extent possible, that permanent or semi- 
permanent facilities used as Corps camps be made available to 
local schools, school districts, State junior colleges and univer-
sities, and other education institutions for use as environ-
mental/ecological education camps during periods of nonuse by 
the Corps program. 

Costs for operations maintenance, and staffing of Corps camp facili-
ties during periods of use by non-Corps programs as well as any 
liability for personal injury or property damage stemming from 
such use shall be the responsibility of the entity or organization 
using the facility and shall not be a responsibility of the Secretaries 
or the Corps. 

ø(b) Existing but unoccupied Federal facilities and surplus or un-
used equipment (or both), of all types including military facilities 
and equipment, shall be utilized for the purposes of the Corps, 
where appropriate and with the approval of the Federal agency in-
volved. To minimize transportation costs, Corps members shall be 
employed on conservation projects as near to their places of resi-
dence as is feasible. 

ø(c) The Secretary of the Interior and the Secretary of Agri-
culture may contract with any public agency or organization or any 
private nonprofit agency or organization which has been in exist-
ence for at least five years for the operation of any Youth Con-
servation Corps project. 

øGRANT PROGRAM FOR STATE PROJECTS 

øSEC. 104. (a) The Secretary of the Interior and the Secretary of 
Agriculture shall jointly establish a program under which grants 
shall be made to States to assist them in meeting the cost of 
projects for the employment of young men and women to develop, 
preserve, and maintain non-Federal public lands and waters within 
the States. For purposes of this section, the term ‘‘States’’ includes 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Trust Territory of the Pacific Islands, 
and American Samoa. 

ø(b)(1) No grant may be made under this section unless an appli-
cation therefor has been submitted to, and approved by, the Sec-
retary of the Interior and the Secretary of Agriculture. Such appli-
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cation shall be in such form, and submitted in such manner, as the 
Secretaries shall jointly by regulation prescribe, and shall con-
tain— 

ø(A) assurances satisfactory to the Secretaries that individ-
uals employed under the project for which the application is 
submitted shall (i) have attained the age of fifteen but not at-
tained the age of nineteen, (ii) be permanent residents of the 
United States or its territories, possessions, or the Trust Terri-
tory of the Pacific Islands, (iii) be employed without regard to 
the personnel laws, rules, and regulations applicable to full- 
time employees of the applicant, (iv) be employed for a period 
of not more than ninety days in any calendar year, and (v) be 
employed without regard to their sex or social, economic, or ra-
cial classification; and 

ø(B) such other information as the Secretaries may jointly by 
regulation prescribe. 

ø(2) The Secretaries may approve applications which they deter-
mine (A) to meet the requirements of paragraph (1), and (B) are 
for projects which will further the development, preservation, or 
maintenance of non-Federal public lands or waters within the juris-
diction of the applicant. 

ø(c)(1) The amount of any grant under this section shall be deter-
mined jointly by the Secretaries, except that no grant for any 
project may exceed 80 per centum of the cost (as determined by the 
Secretaries) of such project. 

ø(2) Payments under grants under this section may be made in 
advance or by way of reimbursement and at such intervals and on 
such conditions as the Secretaries find necessary. 

ø(d) Thirty per centum of the sums appropriated under section 
106 for any fiscal year shall be made available for grants under 
this section for such fiscal year. 

øSEC. 106. There are authorized to be appropriated amounts not 
to exceed $60,000,000 for each fiscal year, which amounts shall be 
made available to the Secretary of the Interior and the Secretary 
of Agriculture to carry out the purposes of this title. Notwith-
standing any other provision of law, funds appropriated for any 
fiscalo year to carry out this title shall remain available for obliga-
tion and expenditure until the end of the fiscal year following the 
fiscal year for which appropriated.¿ 

* * * * * * * 

SECTION 821 OF THE HIGHER EDUCATION 
AMENDMENTS OF 1998 

øSEC. 821. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCARCERATED INDIVID-
UALS. 

ø(a) DEFINITION.—In this section, the term ‘‘incarcerated indi-
vidual’’ means a male or female offender who is— 

ø(1) 35 years of age or younger; and 
ø(2) incarcerated in a State prison, including a prerelease fa-

cility. 
ø(b) GRANT PROGRAM.—The Secretary of Education (in this sec-

tion referred to as the ‘‘Secretary’’)— 
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ø(1) shall establish a program in accordance with this section 
to provide grants to the State correctional education agencies 
in the States to assist and encourage incarcerated individuals 
who have obtained a secondary school diploma or its recog-
nized equivalent to acquire educational and job skills 
through— 

ø(A) coursework to prepare such individuals to pursue a 
postsecondary education certificate, an associate’s degree, 
or bachelor’s degree while in prison; 

ø(B) the pursuit of a postsecondary education certificate, 
an associate’s degree, or bachelor’s degree while in prison; 
and 

ø(C) employment counseling and other related services, 
which start during incarceration and end not later than 
two years after release from incarceration; and 

ø(2) may establish such performance objectives and reporting 
requirements for State correctional education agencies receiv-
ing grants under this section as the Secretary determines are 
necessary to assess the effectiveness of the program under this 
section. 

ø(c) APPLICATION.—To be eligible for a grant under this section, 
a State correctional education agency shall submit to the Secretary 
a proposal for an incarcerated individual program that— 

ø(1) identifies the scope of the problem, including the num-
ber of incarcerated individuals in need of postsecondary edu-
cation and career and technical training; 

ø(2) lists the accredited public or private educational institu-
tion or institutions that will provide postsecondary educational 
services; 

ø(3) lists the cooperating agencies, public and private, or 
businesses that will provide related services, such as coun-
seling in the areas of career development, substance abuse, 
health, and parenting skills; 

ø(4) describes specific performance objectives and evaluation 
methods (in addition to, and consistent with, any objectives es-
tablished by the Secretary under subsection (b)(2)) that the 
State correctional education agency will use in carrying out its 
proposal, including— 

ø(A) specific and quantified student outcome measures 
that are referenced to outcomes for non-program partici-
pants with similar demographic characteristics; and 

ø(B) measures, consistent with the data elements and 
definitions described in subsection (d)(1)(A), of— 

ø(i) program completion, including an explicit defini-
tion of what constitutes a program completion within 
the proposal; 

ø(ii) knowledge and skill attainment, including spec-
ification of instruments that will measure knowledge 
and skill attainment; 

ø(iii) attainment of employment both prior to and 
subsequent to release; 

ø(iv) success in employment indicated by job reten-
tion and advancement; and 

ø(v) recidivism, including such subindicators as time 
before subsequent offense and severity of offense; 
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ø(5) describes how the proposed program is to be integrated 
with existing State correctional education programs (such as 
adult education, graduate education degree programs, and ca-
reer and technical training) and State industry programs; 

ø(6) describes how the proposed program will— 
ø(A) deliver services under this section; and 
ø(B) utilize technology to deliver such services; and 

ø(7) describes how incarcerated individuals will be selected 
so that only those eligible under subsection (e) will be enrolled 
in postsecondary programs. 

ø(d) PROGRAM REQUIREMENTS.—Each State correctional edu-
cation agency receiving a grant under this section shall— 

ø(1) annually report to the Secretary regarding— 
ø(A) the results of the evaluations conducted using data 

elements and definitions provided by the Secretary for the 
use of State correctional education programs; 

ø(B) any objectives or requirements established by the 
Secretary pursuant to subsection (b)(2); 

ø(C) the additional performance objectives and evalua-
tion methods contained in the proposal described in sub-
section (c)(4) as necessary to document the attainment of 
project performance objectives; 

ø(D) how the funds provided under this section are being 
allocated among postsecondary preparatory education, 
postsecondary academic programs, and career and tech-
nical education programs; and 

ø(E) the service delivery methods being used for each 
course offering; and 

ø(2) provide for each student eligible under subsection (e) not 
more than— 

ø(A) $3,000 annually for tuition, books, and essential 
materials; and 

ø(B) $300 annually for related services such as career 
development, substance abuse counseling, parenting skills 
training, and health education. 

ø(e) STUDENT ELIGIBILITY.—An incarcerated individual who has 
obtained a secondary school diploma or its recognized equivalent 
shall be eligible for participation in a program receiving a grant 
under this section if such individual— 

ø(1) is eligible to be released within seven years (including 
an incarcerated individual who is eligible for parole within 
such time); 

ø(2) is 35 years of age or younger; and 
ø(3) has not been convicted of— 

ø(A) a ‘‘criminal offense against a victim who is a minor’’ 
or a ‘‘sexually violent offense’’, as such terms are defined 
in the Jacob Wetterling Crimes Against Children and Sex-
ually Violent Offender Registration Act (42 U.S.C. 14071 
et seq.); or 

ø(B) murder, as described insection 1111of title 18, 
United States Code. 

ø(f) LENGTH OF PARTICIPATION.—A State correctional education 
agency receiving a grant under this section shall provide edu-
cational and related services to each participating incarcerated in-
dividual for a period not to exceed seven years, not more than two 
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years of which may be devoted to study in a graduate education de-
gree program or to coursework to prepare such individuals to take 
college level courses. Educational and related services shall start 
during the period of incarceration in prison or prerelease, and the 
related services may continue for not more than two years after re-
lease from confinement. 

ø(g) EDUCATION DELIVERY SYSTEMS.—State correctional edu-
cation agencies and cooperating institutions shall, to the extent 
practicable, use high-tech applications in developing programs to 
meet the requirements and goals of this section. 

ø(h) ALLOCATION OF FUNDS.— 
ø(1) FISCAL YEAR 2009.—From the funds appropriated pursu-

ant to subsection (i) for fiscal year 2009, the Secretary shall 
allot to each State an amount that bears the same relationship 
to such funds as the total number of incarcerated individuals 
described in paragraphs (1) and (2) of subsection (e) in the 
State bears to the total number of such individuals in all 
States. 

ø(2) FUTURE FISCAL YEARS.—From the funds appropriated 
pursuant to subsection (i) for each fiscal year after fiscal year 
2009, the Secretary shall allot to each State an amount that 
bears the same relationship to such funds as the total number 
of students eligible under subsection (e) in such State bears to 
the total number of such students in all States. 

ø(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may be 
necessary for fiscal years 2009 through 2014.¿ 

IMMIGRATION AND NATIONALITY ACT 

* * * * * * * 

TITLE IV—MISCELLANEOUS AND REFUGEE ASSISTANCE 

* * * * * * * 

CHAPTER 2—REFUGEE ASSISTANCE 

* * * * * * * 

øAUTHORIZATION FOR PROGRAMS FOR DOMESTIC RESETTLEMENT OF 
AND ASSISTANCE TO REFUGEES 

øSEC. 412. (a) CONDITIONS AND CONSIDERATIONS.—(1)(A) In pro-
viding assistance under this section, the Director shall, to the ex-
tent of available appropriations, (i) make available sufficient re-
sources for employment training and placement in order to achieve 
economic self-sufficiency among refugees as quickly as possible, (ii) 
provide refugees with the opportunity to acquire sufficient English 
language training to enable them to become effectively resettled as 
quickly as possible, (iii) insure that cash assistance is made avail-
able to refugees in such a manner as not to discourage their eco-
nomic self-sufficiency, in accordance with subsection (e)(2), and (iv) 
insure that women have the same opportunities as men to partici-
pate in training and instruction. 

ø(B) It is the intent of Congress that in providing refugee assist-
ance under this section— 
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ø(i) employable refugees should be placed on jobs as soon as 
possible after their arrival in the United States; 

ø(ii) social service funds should be focused on employment- 
related services, English-as-a-second-language training (in non- 
work hours where possible), and case-management services; 
and 

ø(iii) local voluntary agency activities should be conducted in 
close cooperation and advance consultation with State and 
local governments. 

ø(2)(A) The Director and the Federal agency administering sub-
section (b)(1) shall consult regularly (not less often than quarterly) 
with State and local governments and private nonprofit voluntary 
agencies concerning the sponsorship process and the intended dis-
tribution of refugees among the States and localities before their 
placement in those States and localities. 

ø(B) The Director shall develop and implement, in consultation 
with representatives of voluntary agencies and State and local gov-
ernments, policies and strategies for the placement and resettle-
ment of refugees within the United States. 

ø(C) Such policies and strategies, to the extent practicable and 
except under such unusual circumstances as the Director may rec-
ognize, shall— 

ø(i) insure that a refugee is not initially placed or resettled 
in an area highly impacted (as determined under regulations 
prescribed by the Director after consultation with such agen-
cies and governments) by the presence of refugees or com-
parable populations unless the refugee has a spouse, parent, 
sibling, son, or daughter residing in that area, 

ø(ii) provide for a mechanism whereby representatives of 
local affiliates of voluntary agencies regularly (not less often 
than quarterly) meet with representatives of State and local 
governments to plan and coordinate in advance of their arrival 
the appropriate placement of refugees among the various 
States and localities, and 

ø(iii) take into account— 
ø(I) the proportion of refugees and comparable entrants 

in the population in the area, 
ø(II) the availability of employment opportunities, af-

fordable housing, and public and private resources (includ-
ing educational, health care, and mental health services) 
for refugees in the area, 

ø(III) the likelihood of refugees placed in the area be-
coming self-sufficient and free from long-term dependence 
on public assistance, and 

ø(IV) the secondary migration of refugees to and from 
the area that is likely to occur. 

ø(D) With respect to the location of placement of refugees within 
a State, the Federal agency administering subsection (b)(1) shall, 
consistent with such policies and strategies and to the maximum 
extent possible, take into account recommendations of the State. 

ø(3) In the provision of domestic assistance under this section, 
the Director shall make a periodic assessment, based on refugee 
population and other relevant factors, of the relative needs of refu-
gees for assistance and services under this chapter and the re-
sources available to meet such needs. The Director shall compile 
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and maintain data on secondary migration of refugees within the 
United States and, by State of residence and nationality, on the 
proportion of refugees receiving cash or medical assistance de-
scribed in subsection (e). In allocating resources, the Director shall 
avoid duplication of services and provide for maximum coordination 
between agencies providing related services. 

ø(4)(A) No grant or contract may be awarded under this section 
unless an appropriate proposal and application (including a de-
scription of the agency’s ability to perform the services specified in 
the proposal) are submitted to, and approved by, the appropriate 
administering official. Grants and contracts under this section shall 
be made to those agencies which the appropriate administering of-
ficial determines can best perform the services. Payments may be 
made for activities authorized under this chapter in advance or by 
way of reimbursement. In carrying out this section, the Director, 
the Secretary of State, and such other appropriate administering 
official are authorized— 

ø(i) to make loans, and 
ø(ii) to accept and use money, funds, property, and services 

of any kind made available by gift, devise, bequest, grant, or 
otherwise for the purpose of carrying out this section. 

ø(B) No funds may be made available under this chapter (other 
than under subsection (b)(1)) to States or political subdivisions in 
the form of block grants, per capita grants, or similar consolidated 
grants or contracts. Such funds shall be made available under sep-
arate grants or contracts— 

ø(i) for medical screening and initial medical treatment 
under subsection (b)(5), 

ø(ii) for services for refugees under subsection (c)(1), 
ø(iii) for targeted assistance project grants under subsection 

(c)(2), and 
ø(iv) for assistance for refugee children under subsection 

(d)(2). 
ø(C) The Director may not delegate to a State or political subdivi-

sion his authority to review or approve grants or contracts under 
this chapter or the terms under which such grants or contracts are 
made. 

ø(5) Assistance and services funded under this section shall be 
provided to refugees without regard to race, religion, nationality, 
sex, or political opinion. 

ø(6) As a condition for receiving assistance under this section, a 
State must— 

ø(A) submit to the Director a plan which provides— 
ø(i) a description of how the State intends to encourage 

effective refugee resettlement and to promote economic 
self-sufficiency as quickly as possible, 

ø(ii) a description of how the State will insure that lan-
guage training and employment services are made avail-
able to refugees receiving cash assistance, 

ø(iii) for the designation of an individual, employed by 
the State, who will be responsible for insuring coordination 
of public and private resources in refugee resettlement, 

ø(iv) for the care and supervision of and legal responsi-
bility for unaccompanied refugee children in the State, and 
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ø(v) for the identification of refugees who at the time of 
resettlement in the State are determined to have medical 
conditions requiring, or medical histories indicating a need 
for, treatment or observation and such monitoring of such 
treatment or observation as may be necessary; 

ø(B) meet standards, goals, and priorities, developed by the 
Director, which assure the effective resettlement of refugees 
and which promote their economic self-sufficiency as quickly as 
possible and the efficient provision of services; and 

ø(C) submit to the Director, within a reasonable period of 
time after the end of each fiscal year, a report on the uses of 
funds provided under this chapter which the State is respon-
sible for administering. 

ø(7) The Secretary, together with the Secretary of State with re-
spect to assistance provided by the Secretary of State under sub-
section (b), shall develop a system of monitoring the assistance pro-
vided under this section. This system shall include— 

ø(A) evaluations of the effectiveness of the programs funded 
under this section and the performance of States, grantees, and 
contractors; 

ø(B) financial auditing and other appropriate monitoring to 
detect any fraud, abuse, or mismanagement in the operation of 
such programs; and 

ø(C) data collection on the services provided and the results 
achieved. 

ø(8) The Attorney General shall provide the Director with infor-
mation supplied by refugees in conjunction with their applications 
to the Attorney General for adjustment of status, and the Director 
shall compile, summarize, and evaluate such information. 

ø(9) The Secretary, the Secretary of Education, the Attorney 
General, and the Secretary of State may issue such regulations as 
each deems appropriate to carry out this chapter. 

ø(10) For purposes of this chapter, the term ‘‘refugee’’ includes 
any alien described in section 207(c)(2). 

ø(b) PROGRAM OF INITIAL RESETTLEMENT.—(1)(A) For— 
ø(i) fiscal years 1980 and 1981, the Secretary of State is au-

thorized, and 
ø(ii) fiscal year 1982 and succeeding fiscal years, the Director 

(except as provided in subparagraph (B)) is authorized, 
to make grants to, and contracts with, public or private 
nonprofit agencies for initial resettlement (including initial 
reception and placement with sponsors) of refugees in the 
United States. Grants to, or contracts with, private non-
profit voluntary agencies under this paragraph shall be 
made consistent with the objectives of this chapter, taking 
into account the different resettlement approaches and 
practices of such agencies. Resettlement assistance under 
this paragraph shall be provided in coordination with the 
Director’s provision of other assistance under this chapter. 
Funds provided to agencies under such grants and con-
tracts may only be obligated or expended during the fiscal 
year in which they are provided (or the subsequent fiscal 
year or such subsequent fiscal period as the Federal con-
tracting agency may approve) to carry out the purposes of 
this subsection. 
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ø(B) If the President determines that the Director should not ad-
minister the program under this paragraph, the authority of the 
Director under the first sentence of subparagraph (A) shall be exer-
cised by such officer as the President shall from time to time speci-
fy. 

ø(2) The Director is authorized to develop programs for such ori-
entation, instruction in English, and job training for refugees, and 
such other education and training of refugees, as facilitates their 
resettlement in the United States. The Director is authorized to im-
plement such programs, in accordance with the provisions of this 
section, with respect to refugees in the United States. The Sec-
retary of State is authorized to implement such programs with re-
spect to refugees awaiting entry into the United States. 

ø(3) The Secretary is authorized to make arrangements (includ-
ing cooperative arrangements with other Federal agencies) for the 
temporary care of refugees in the United States in emergency cir-
cumstances, including the establishment of processing centers, if 
necessary, without regard to such provisions of law (other than the 
Renegotiation Act of 1951 and section 414(b) of this chapter) regu-
lating the making, performance, amendment, or modification of 
contracts and the expenditure of funds of the United States Gov-
ernment as the Secretary may specify. 

ø(4) The Secretary shall— 
ø(A) assure that an adequate number of trained staff are 

available at the location at which the refugees enter the 
United States to assure that all necessary medical records are 
available and in proper order; 

ø(B) provide for the identification of refugees who have been 
determined to have medical conditions affecting the public 
health and requiring treatment; 

ø(C) assure that State or local health officials at the resettle-
ment destination within the United States of each refugee are 
promptly notified of the refugee’s arrival and provided with all 
applicable medical records; and 

ø(D) provide for such monitoring of refugees identified under 
subparagraph (B) as will insure that they receive appropriate 
and timely treatment. 

The Secretary shall develop and implement methods for monitoring 
and assessing the quality of medical screening and related health 
services provided to refugees awaiting resettlement in the United 
States. 

ø(5) The Director is authorized to make grants to, and enter into 
contracts with, State and local health agencies for payments to 
meet their costs of providing medical screening and initial medical 
treatment to refugees. 

ø(6) The Comptroller General shall directly conduct an annual fi-
nancial audit of funds expended under each grant or contract made 
under paragraph (1) for fiscal year 1986 and for fiscal year 1987. 

ø(7) Each grant or contract with an agency under paragraph (1) 
shall require the agency to do the following: 

ø(A) To provide quarterly performance and financial status 
reports to the Federal agency administering paragraph (1). 

ø(B)(i) To provide, directly or through its local affiliate, no-
tice to the appropriate county or other local welfare office at 
the time that the agency becomes aware that a refugee is of-
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fered employment and to provide notice to the refugee that 
such notice has been provided, and 

ø(ii) upon request of such a welfare office to which a refugee 
has applied for cash assistance, to furnish that office with doc-
umentation respecting any cash or other resources provided di-
rectly by the agency to the refugee under this subsection. 

ø(C) To assure that refugees, known to the agency as having 
been identified pursuant to paragraph (4)(B) as having medical 
conditions affecting the public health and requiring treatment, 
report to the appropriate county or other health agency upon 
their resettlement in an area. 

ø(D) To fulfill its responsibility to provide for the basic needs 
(including food, clothing, shelter, and transportation for job 
interviews and training) of each refugee resettled and to de-
velop and implement a resettlement plan including the early 
employment of each refugee resettled and to monitor the im-
plementation of such plan. 

ø(E) To transmit to the Federal agency administering para-
graph (1) an annual report describing the following: 

ø(i) The number of refugees placed (by county of place-
ment) and the expenditures made in the year under the 
grant or contract, including the proportion of such expendi-
tures used for administrative purposes and for provision of 
services. 

ø(ii) The proportion of refugees placed by the agency in 
the previous year who are receiving cash or medical assist-
ance described in subsection (e). 

ø(iii) The efforts made by the agency to monitor place-
ment of the refugees and the activities of local affiliates of 
the agency. 

ø(iv) The extent to which the agency has coordinated its 
activities with local social service providers in a manner 
which avoids duplication of activities and has provided no-
tices to local welfare offices and the reporting of medical 
conditions of certain aliens to local health departments in 
accordance with subparagraphs (B)(i) and (C). 

ø(v) Such other information as the agency administering 
paragraph (1) deems to be appropriate in monitoring the 
effectiveness of agencies in carrying out their functions 
under such grants and contracts. 

The agency administering paragraph (1) shall promptly forward a 
copy of each annual report transmitted under subparagraph (E) to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate, 

ø(8) The Federal agency administering paragraph (1) shall estab-
lish criteria for the performance of agencies under grants and con-
tracts under that paragraph, and shall include criteria relating to 
an agency’s— 

ø(A) efforts to reduce welfare dependency among refugees re-
settled by that agency, 

ø(B) collection of travel loans made to refugees resettled by 
that agency for travel to the United States, 

ø(C) arranging for effective local sponsorship and other non-
public assistance for refugees resettled by that agency, 
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ø(D) cooperation with refugee mutual assistance associa-
tions, local social service providers, health agencies, and wel-
fare offices, 

ø(E) compliance with the guidelines established by the Direc-
tor for the placement and resettlement of refugees within the 
United States, and 

ø(F) compliance with other requirements contained in the 
grant or contract, including the reporting and other require-
ments under subsection (b)(7). 

The Federal administering agency shall use the criteria in the proc-
ess of awarding or renewing grants and contracts under paragraph 
(1). 

ø(c) PROJECT GRANTS AND CONTRACTS FOR SERVICES FOR REFU-
GEES.—(1)(A) The Director is authorized to make grants to, and 
enter into contracts with, public or private nonprofit agencies for 
projects specifically designed— 

ø(i) to assist refugees in obtaining the skills which are nec-
essary for economic self-sufficiency, including projects for job 
training, employment services, day care, professional refresher 
training, and other recertification services; 

ø(ii) to provide training in English where necessary (regard-
less of whether the refugees are employed or receiving cash or 
other assistance); and 

ø(iii) to provide where specific needs have been shown and 
recognized by the Director, health (including mental health) 
services, social services, educational and other services. 

ø(B) The funds available for a fiscal year for grants and contracts 
under subparagraph (A) shall be allocated among the States based 
on the total number of refugees (including children and adults) who 
arrived in the United States not more than 36 months before the 
beginning of such fiscal year and who are actually residing in each 
State (taking into account secondary migration) as of the beginning 
of the fiscal year. 

ø(C) Any limitation which the Director establishes on the propor-
tion of funds allocated to a State under this paragraph that the 
State may use for services other than those described in subsection 
(a)(1)(B)(ii) shall not apply if the Director receives a plan (estab-
lished by or in consultation with local governments) and deter-
mines that the plan provides for the maximum appropriate provi-
sion of employment-related services for, and the maximum place-
ment of, employable refugees consistent with performance stand-
ards established under section 106 of the Job Training Partnership 
Act. 

ø(2)(A) The Director is authorized to make grants to States for 
assistance to counties and similar areas in the States where, be-
cause of factors such as unusually large refugee populations (in-
cluding secondary migration), high refugee concentrations, and 
high use of public assistance by refugees, there exists and can be 
demonstrated a specific need for supplementation of available re-
sources for services to refugees. 

ø(B) Grants shall be made available under this paragraph— 
ø(i) primarily for the purpose of facilitating refugee employ-

ment and achievement of self-sufficiency, 
ø(ii) in a manner that does not supplant other refugee pro-

gram funds and that assures that not less than 95 percent of 
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the amount of the grant award is made available to the county 
or other local entity. 

ø(d) ASSISTANCE FOR REFUGEE CHILDREN.—(1) The Secretary of 
Education is authorized to make grants, and enter into contracts, 
for payments for projects to provide special educational services (in-
cluding English language training) to refugee children in elemen-
tary and secondary schools where a demonstrated need has been 
shown. 

ø(2)(A) The Director is authorized to provide assistance, reim-
bursement to States, and grants to and contracts with, public and 
private nonprofit agencies, for the provision of child welfare serv-
ices, including foster care maintenance payments and services and 
health care, furnished to any refugee child (except as provided in 
subparagraph (B)) during the thirty-six month period beginning 
with the first month in which such refugee child is in the United 
States. 

ø(B)(i) In the case of a refugee child who is unaccompanied by 
a parent or other close adult relative (as defined by the Director), 
the services described in subparagraph (A) may be furnished until 
the month after the child attains eighteen years of age (or such 
higher age as the State’s child welfare services plan under part B 
of title IV of the Social Security Act prescribes for the availability 
of such services to any other child in that State). 

ø(ii) The Director shall attempt to arrange for the placement 
under the laws of the States of such unaccompanied refugee chil-
dren, who have been accepted for admission to the United States, 
before (or as soon as possible after) their arrival in the United 
States. During any interim period while such a child is in the 
United States or in transit to the United States but before the child 
is so placed, the Director shall assume legal responsibility (includ-
ing financial responsibility) for the child, if necessary, and is au-
thorized to make necessary decisions to provide for the child’s im-
mediate care. 

ø(iii) In carrying out the Director’s responsibilities under clause 
(ii), the Director is authorized to enter into contracts with appro-
priate public or private nonprofit agencies under such conditions as 
the Director determines to be appropriate. 

ø(iv) The Director shall prepare and maintain a list of (I) all such 
unaccompanied children who have entered the United States after 
April 1, 1975, (II) the names and last known residences of their 
parents (if living) at the time of arrival, and (III) the children’s lo-
cation, status, and progress. 

ø(e) CASH ASSISTANCE AND MEDICAL ASSISTANCE TO REFUGEES.— 
(1) The Director is authorized to provide assistance, reimbursement 
to States, and grants to, and contracts with, public or private non-
profit agencies for 100 per centum of the cash assistance and med-
ical assistance provided to any refugee during the thirty-six month 
period beginning with the first month in which such refugee has 
entered the United States and for the identifiable and reasonable 
administrative costs of providing this assistance. 

ø(2)(A) Cash assistance provided under this subsection to an em-
ployable refugee is conditioned, except for good cause shown— 

ø(i) on the refugee’s registration with an appropriate agency 
providing employment services described in subsection 
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(c)(1)(A)(i), or, if there is no such agency available, with an ap-
propriate State or local employment service; 

ø(ii) on the refugee’s participation in any available and ap-
propriate social service or targeted assistance program (funded 
under subsection (c)) providing job or language training in the 
area in which the refugee resides; and 

ø(iii) on the refugee’s acceptance of appropriate offers of em-
ployment. 

ø(B) Cash assistance shall not be made available to refugees who 
are full-time students in institutions of higher education (as de-
fined by the Director after consultation with the Secretary of Edu-
cation). 

ø(C) In the case of a refugee who— 
ø(i) refuses an offer of employment which has been deter-

mined to be appropriate either by the agency responsible for 
the initial resettlement of the refugee under subsection (b) or 
by the appropriate State or local employment service, 

ø(ii) refuses to go to a job interview which has been arranged 
through such agency or service, or 

ø(iii) refuses to participate in a social service or targeted as-
sistance program referred to in subparagraph (A)(ii) which 
such agency or service determines to be available and appro-
priate, 

cash assistance to the refugee shall be terminated (after oppor-
tunity for an administrative hearing) for a period of three months 
(for the first such refusal) or for a period of six months (for any 
subsequent refusal). 

ø(3) The Director shall develop plans to provide English training 
and other appropriate services and training to refugees receiving 
cash assistance. 

ø(4) If a refugee is eligible for aid or assistance under a State 
program funded under part A of title IV or under title XIX of the 
Social Security Act, or for supplemental security income benefits 
(including State supplementary payments) under the program es-
tablished under title XVI of that Act, funds authorized under this 
subsection shall only be used for the non-Federal share of such aid 
or assistance, or for such supplementary payments, with respect to 
cash and medical assistance provided with respect to such refugee 
under this paragraph. 

ø(5) The Director is authorized to allow for the provision of med-
ical assistance under paragraph (1) to any refugee, during the one- 
year period after entry, who does not qualify for assistance under 
a State plan approved under title XIX of the Social Security Act on 
account of any resources or income requirement of such plan, but 
only if the Director determines that— 

ø(A) this will (i) encourage economic self-sufficiency, or (ii) 
avoid a significant burden on State and local governments; and 

ø(B) the refugee meets such alternative financial resources 
and income requirements as the Director shall establish. 

ø(6) As a condition for receiving assistance, reimbursement, or a 
contract under this subsection and notwithstanding any other pro-
vision of law, a State or agency must provide assurances that 
whenever a refugee applies for cash or medical assistance for which 
assistance or reimbursement is provided under this subsection, the 
State or agency must notify promptly the agency (or local affiliate) 
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which provided for the initial resettlement of the refugee under 
subsection (b) of the fact that the refugee has so applied. 

ø(7)(A) The Secretary shall develop and implement alternative 
projects for refugees who have been in the United States less than 
thirty-six months, under which refugees are provided interim sup-
port, medical services, support services, and case management, as 
needed, in a manner that encourages self-sufficiency, reduces wel-
fare dependency, and fosters greater coordination among the reset-
tlement agencies and service providers. The Secretary may permit 
alternative projects to cover specific groups of refugees who have 
been in the United States 36 months or longer if the Secretary de-
termines that refugees in the group have been significantly and 
disproportionately dependent on welfare and need the services pro-
vided under the project in order to become self-sufficient and that 
their coverage under the projects would be cost-effective. 

ø(B) Refugees covered under such alternative projects shall be 
precluded from receiving cash or medical assistance under any 
other paragraph of this subsection or under title XIX or part A of 
title IV of the Social Security Act. 

ø(C) The Secretary shall report to Congress not later than Octo-
ber 31, 1985, on the results of these projects and on any rec-
ommendations respecting changes in the refugee assistance pro-
gram under this section to take into account such results. 

ø(D) To the extent that the use of such funds is consistent with 
the purposes of such provisions, funds appropriated under section 
414(a) of this Act, part A of title IV of the Social Security Act, or 
title XIX of such Act, may be used for the purpose of implementing 
and evaluating alternative projects under this paragraph. 

ø(8) In its provision of assistance to refugees, a State or political 
subdivision shall consider the recommendations of, and assistance 
provided by, agencies with grants or contracts under subsection 
(b)(1). 

ø(f) ASSISTANCE TO STATES AND COUNTIES FOR INCARCERATION OF 
CERTAIN CUBAN NATIONALS.—(1) The Attorney General shall pay 
compensation to States and to counties for costs incurred by the 
States and counties to confine in prisons, during the fiscal year for 
which such payment is made, nationals of Cuba who— 

ø(A) were paroled into the United States in 1980 by the At-
torney General, 

ø(B) after such parole committed any violation of State or 
county law for which a term of imprisonment was imposed, 
and 

ø(C) at the time of such parole and such violation were not 
aliens lawfully admitted to the United States— 

ø(i) for permanent residence, or 
ø(ii) under the terms of an immigrant or a non-

immigrant visa issued, 
under this Act. 

ø(2) For a State or county to be eligible to receive compensation 
under this subsection, the chief executive officer of the State or 
county shall submit to the Attorney General, in accordance with 
rules to be issued by the Attorney General, an application con-
taining— 
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ø(A) the number and names of the Cuban nationals with re-
spect to whom the State or county is entitled to such com-
pensation, and 

ø(B) such other information as the Attorney General may re-
quire. 

ø(3) For a fiscal year the Attorney General shall pay the costs 
described in paragraph (1) to each State and county determined by 
the Attorney General to be eligible under paragraph (2); except 
that if the amounts appropriated for the fiscal year to carry out 
this subsection are insufficient to cover all such payments, each of 
such payments shall be ratably reduced so that the total of such 
payments equals the amounts so appropriated. 

ø(4) The authority of the Attorney General to pay compensation 
under this subsection shall be effective for any fiscal year only to 
the extent and in such amounts as may be provided in advance in 
appropriation Acts. 

ø(5) It shall be the policy of the United States Government that 
the President, in consultation with the Attorney General and all 
other appropriate Federal officials and all appropriate State and 
county officials referred to in paragraph (2), shall place top priority 
on seeking the expeditious removal from this country and the re-
turn to Cuba of Cuban nationals described in paragraph (1) by any 
reasonable and responsible means, and to this end the Attorney 
General may use the funds authorized to carry out this subsection 
to conduct such policy.¿ 

* * * * * * * 

REFUGEE EDUCATION ASSISTANCE ACT OF 1980 

* * * * * * * 

TITLE V—OTHER PROVISIONS RELATING TO CUBAN AND 
HAITIAN ENTRANTS 

AUTHORITIES FOR OTHER PROGRAMS AND ACTIVITIES 

SEC. 501. ø(a)(1) The President shall exercise authorities with re-
spect to Cuban and Haitian entrants which are identical to the au-
thorities which are exercised under chapter 2 of title IV of the Im-
migration and Nationality Act. The authorizations provided in sec-
tion 414 of that Act shall be available to carry out this section 
without regard to the dollar limitation contained in section 
414(a)(2). 

ø(2) Any reference in chapter III of title I of the Supplemental 
Appropriations and Rescission Act, 1980, to section 405(c)(2) of the 
International Security and Development Assistance Act of 1980 or 
to the International Security Act of 1980 shall be construed to be 
a reference to paragraph (1) of this subsection.¿ 

* * * * * * * 

SECOND CHANCE ACT OF 2007 

* * * * * * * 
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TITLE II—ENHANCED DRUG TREAT-
MENT AND MENTORING GRANT PRO-
GRAMS 

* * * * * * * 

Subtitle C—Administration of Justice 
Reforms 

CHAPTER 1—IMPROVING FEDERAL OFFENDER 
REENTRY 

øSEC. 231. FEDERAL PRISONER REENTRY INITIATIVE. 
ø(a) IN GENERAL.—The Attorney General, in coordination with 

the Director of the Bureau of Prisons, shall, subject to the avail-
ability of appropriations, conduct the following activities to estab-
lish a Federal prisoner reentry initiative: 

ø(1) The establishment of a Federal prisoner reentry strategy 
to help prepare prisoners for release and successful reintegra-
tion into the community, including, at a minimum, that the 
Bureau of Prisons— 

ø(A) assess each prisoner’s skill level (including aca-
demic, vocational, health, cognitive, interpersonal, daily 
living, and related reentry skills) at the beginning of the 
term of imprisonment of that prisoner to identify any 
areas in need of improvement prior to reentry; 

ø(B) generate a skills development plan for each pris-
oner to monitor skills enhancement and reentry readiness 
throughout incarceration; 

ø(C) determine program assignments for prisoners based 
on the areas of need identified through the assessment de-
scribed in subparagraph (A); 

ø(D) ensure that priority is given to the reentry needs of 
high-risk populations, such as sex offenders, career crimi-
nals, and prisoners with mental health problems; 

ø(E) coordinate and collaborate with other Federal agen-
cies and with State, Tribal, and local criminal justice agen-
cies, community-based organizations, and faith-based orga-
nizations to help effectuate a seamless reintegration of 
prisoners into communities; 

ø(F) collect information about a prisoner’s family rela-
tionships, parental responsibilities, and contacts with chil-
dren to help prisoners maintain important familial rela-
tionships and support systems during incarceration and 
after release from custody; and 

ø(G) provide incentives for prisoner participation in 
skills development programs. 

ø(2) Incentives for a prisoner who participates in reentry and 
skills development programs which may, at the discretion of 
the Director, include— 

ø(A) the maximum allowable period in a community con-
finement facility; and 
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ø(B) such other incentives as the Director considers ap-
propriate (not including a reduction of the term of impris-
onment). 

ø(b) IDENTIFICATION AND RELEASE ASSISTANCE FOR FEDERAL 
PRISONERS.— 

ø(1) OBTAINING IDENTIFICATION.—The Director shall assist 
prisoners in obtaining identification (including a social security 
card, driver’s license or other official photo identification, or 
birth certificate) prior to release. 

ø(2) ASSISTANCE DEVELOPING RELEASE PLAN.—At the request 
of a direct-release prisoner, a representative of the United 
States Probation System shall, prior to the release of that pris-
oner, help that prisoner develop a release plan. 

ø(3) DIRECT-RELEASE PRISONER DEFINED.—In this section, the 
term ‘‘direct-release prisoner’’ means a prisoner who is sched-
uled for release and will not be placed in prerelease custody. 

ø(c) IMPROVED REENTRY PROCEDURES FOR FEDERAL PRISONERS.— 
The Attorney General shall take such steps as are necessary to 
modify the procedures and policies of the Department of Justice 
with respect to the transition of offenders from the custody of the 
Bureau of Prisons to the community— 

ø(1) to enhance case planning and implementation of reentry 
programs, policies, and guidelines; 

ø(2) to improve such transition to the community, including 
placement of such individuals in community corrections facili-
ties; and 

ø(3) to foster the development of collaborative partnerships 
with stakeholders at the national, State, and local levels to fa-
cilitate the exchange of information and the development of re-
sources to enhance opportunities for successful offender re-
entry. 

ø(d) DUTIES OF THE BUREAU OF PRISONS.— 
ø(1) DUTIES OF THE BUREAU OF PRISONS EXPANDED.—Section 

of title 18, United States Code, is amended— 
ø(A) in paragraph (4), by striking ‘‘and’’ at the end; 
ø(B) in paragraph (5), by striking the period and insert-

ing a semicolon; and 
ø(C) by adding at the end the following: 
ø‘‘(D) establish prerelease planning procedures that help 

prisoners— 
ø‘‘(i) apply for Federal and State benefits upon re-

lease (including Social Security Cards, Social Security 
benefits, and veterans’ benefits); and 

ø‘‘(ii) secure such identification and benefits prior to 
release, subject to any limitations in law; and 

ø‘‘(E) establish reentry planning procedures that include 
providing Federal prisoners with information in the fol-
lowing areas: 

ø‘‘(i) Health and nutrition. 
ø‘‘(ii) Employment. 
ø‘‘(iii) Literacy and education. 
ø‘‘(iv) Personal finance and consumer skills. 
ø‘‘(v) Community resources. 
ø‘‘(vi) Personal growth and development. 
ø‘‘(vii) Release requirements and procedures.’’. 
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ø(2) MEASURING THE REMOVAL OF OBSTACLES TO REENTRY.— 
ø(A) CODING REQUIRED.—The Director shall ensure that 

each institution within the Bureau of Prisons codes the re-
entry needs and deficits of prisoners, as identified by an 
assessment tool that is used to produce an individualized 
skills development plan for each inmate. 

ø(B) TRACKING.—In carrying out this paragraph, the Di-
rector shall quantitatively track the progress in responding 
to the reentry needs and deficits of individual inmates. 

ø(C) ANNUAL REPORT.—On an annual basis, the Director 
shall prepare and submit to the Committee on the Judici-
ary of the Senate and the Committee on the Judiciary of 
the House of Representatives a report that documents the 
progress of the Bureau of Prisons in responding to the re-
entry needs and deficits of inmates. 

ø(D) EVALUATION.—The Director shall ensure that— 
ø(i) the performance of each institution within the 

Bureau of Prisons in enhancing skills and resources to 
assist in reentry is measured and evaluated using rec-
ognized measurements; and 

ø(ii) plans for corrective action are developed and 
implemented as necessary. 

ø(3) MEASURING AND IMPROVING RECIDIVISM OUTCOMES.— 
ø(A) ANNUAL REPORT REQUIRED.— 

ø(i) IN GENERAL.—At the end of each fiscal year, the 
Director shall submit to the Committee on the Judici-
ary of the Senate and the Committee on the Judiciary 
of the House of Representatives a report containing 
statistics demonstrating the relative reduction in re-
cidivism for inmates released by the Bureau of Prisons 
within that fiscal year and the 2 prior fiscal years, 
comparing inmates who participated in major inmate 
programs (including residential drug treatment, voca-
tional training, and prison industries) with inmates 
who did not participate in such programs. Such statis-
tics shall be compiled separately for each such fiscal 
year. 

ø(ii) SCOPE.—A report under this paragraph is not 
required to include statistics for a fiscal year that be-
gins before the date of the enactment of this Act. 

ø(B) MEASURE USED.—In preparing the reports required 
by subparagraph (A), the Director shall, in consultation 
with the Director of the Bureau of Justice Statistics, select 
a measure for recidivism (such as rearrest, reincarceration, 
or any other valid, evidence-based measure) that the Di-
rector considers appropriate and that is consistent with 
the research undertaken by the Bureau of Justice Statis-
tics under section 241(b)(6). 

ø(C) GOALS.— 
ø(i) IN GENERAL.—After the Director submits the 

first report required by subparagraph (A), the Director 
shall establish goals for reductions in recidivism rates 
and shall work to attain those goals. 

ø(ii) CONTENTS.—The goals established under clause 
(i) shall use the relative reductions in recidivism 
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measured for the fiscal year covered by the first report 
required by subparagraph (A) as a baseline rate, and 
shall include— 

ø(I) a 5-year goal to increase, at a minimum, the 
baseline relative reduction rate of recidivism by 2 
percent; and 

ø(II) a 10-year goal to increase, at a minimum, 
the baseline relative reduction rate of recidivism 
by 5 percent within 10 fiscal years. 

ø(4) FORMAT.—Any written information that the Bureau of 
Prisons provides to inmates for reentry planning purposes 
shall use common terminology and language. 

ø(5) MEDICAL CARE.—The Bureau of Prisons shall provide 
the United States Probation and Pretrial Services System with 
relevant information on the medical care needs and the mental 
health treatment needs of inmates scheduled for release from 
custody. The United States Probation and Pretrial Services 
System shall take this information into account when devel-
oping supervision plans in an effort to address the medical care 
and mental health care needs of such individuals. The Bureau 
of Prisons shall provide inmates with a sufficient amount of all 
necessary medications (which will normally consist of, at a 
minimum, a 2-week supply of such medications) upon release 
from custody. 

ø(e) ENCOURAGEMENT OF EMPLOYMENT OF FORMER PRISONERS.— 
The Attorney General, in consultation with the Secretary of Labor, 
shall take such steps as are necessary to educate employers and 
the one-stop partners and one-stop operators (as such terms are de-
fined in section 101 of the Workforce Investment Act of 1998 ()) 
that provide services at any center operated under a one-stop deliv-
ery system established under section 134(c) of the Workforce In-
vestment Act of 1998 () regarding incentives (including the Federal 
bonding program of the Department of Labor and tax credits) for 
hiring former Federal, State, or local prisoners. 

ø(f) MEDICAL CARE FOR PRISONERS.—Section of title 18, United 
States Code, is further amended by adding at the end the following 
new subsection: 

ø‘‘(g) CONTINUED ACCESS TO MEDICAL CARE.— 
ø‘‘(1) IN GENERAL.—In order to ensure a minimum standard 

of health and habitability, the Bureau of Prisons should ensure 
that each prisoner in a community confinement facility has ac-
cess to necessary medical care, mental health care, and medi-
cine through partnerships with local health service providers 
and transition planning. 

ø‘‘(2) DEFINITION.—In this subsection, the term ‘community 
confinement’ has the meaning given that term in the applica-
tion notes under section 5F1.1 of the Federal Sentencing 
Guidelines Manual, as in effect on the date of the enactment 
of the Second Chance Act of 2007.’’. 

ø(g) ELDERLY AND FAMILY REUNIFICATION FOR CERTAIN NON-
VIOLENT OFFENDERS PILOT PROGRAM.— 

ø(1) PROGRAM AUTHORIZED.— 
ø(A) IN GENERAL.—The Attorney General shall conduct a 

pilot program to determine the effectiveness of removing 
eligible elderly offenders from a Bureau of Prisons facility 
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and placing such offenders on home detention until the ex-
piration of the prison term to which the offender was sen-
tenced. 

ø(B) PLACEMENT IN HOME DETENTION.—In carrying out a 
pilot program as described in subparagraph (A), the Attor-
ney General may release some or all eligible elderly offend-
ers from the Bureau of Prisons facility to home detention. 

ø(C) WAIVER.—The Attorney General is authorized to 
waive the requirements of section of title 18, United States 
Code, as necessary to provide for the release of some or all 
eligible elderly offenders from the Bureau of Prisons facil-
ity to home detention for the purposes of the pilot program 
under this subsection. 

ø(2) VIOLATION OF TERMS OF HOME DETENTION.—A violation 
by an eligible elderly offender of the terms of home detention 
(including the commission of another Federal, State, or local 
crime) shall result in the removal of that offender from home 
detention and the return of that offender to the designated Bu-
reau of Prisons institution in which that offender was impris-
oned immediately before placement on home detention under 
paragraph (1), or to another appropriate Bureau of Prisons in-
stitution, as determined by the Bureau of Prisons. 

ø(3) SCOPE OF PILOT PROGRAM.—A pilot program under para-
graph (1) shall be conducted through at least one Bureau of 
Prisons facility designated by the Attorney General as appro-
priate for the pilot program and shall be carried out during fis-
cal years 2009 and 2010. 

ø(4) IMPLEMENTATION AND EVALUATION.—The Attorney Gen-
eral shall monitor and evaluate each eligible elderly offender 
placed on home detention under this section, and shall report 
to Congress concerning the experience with the program at the 
end of the period described in paragraph (3). The Administra-
tive Office of the United States Courts and the United States 
probation offices shall provide such assistance and carry out 
such functions as the Attorney General may request in moni-
toring, supervising, providing services to, and evaluating eligi-
ble elderly offenders released to home detention under this sec-
tion. 

ø(5) DEFINITIONS.—In this section: 
ø(A) ELIGIBLE ELDERLY OFFENDER.—The term ‘‘eligible 

elderly offender’’ means an offender in the custody of the 
Bureau of Prisons— 

ø(i) who is not less than 65 years of age; 
ø(ii) who is serving a term of imprisonment that is 

not life imprisonment based on conviction for an of-
fense or offenses that do not include any crime of vio-
lence (as defined in section of title 18, United States 
Code), sex offense (as defined in section 111(5) of the 
Sex Offender Registration and Notification Act), of-
fense described in section of title 18, United States 
Code, or offense under chapter 37 of title 18, United 
States Code, and has served the greater of 10 years or 
75 percent of the term of imprisonment to which the 
offender was sentenced; 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00455 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



452 

ø(iii) who has not been convicted in the past of any 
Federal or State crime of violence, sex offense, or other 
offense described in clause (ii); 

ø(iv) who has not been determined by the Bureau of 
Prisons, on the basis of information the Bureau uses 
to make custody classifications, and in the sole discre-
tion of the Bureau, to have a history of violence, or of 
engaging in conduct constituting a sex offense or other 
offense described in clause (ii); 

ø(v) who has not escaped, or attempted to escape, 
from a Bureau of Prisons institution; 

ø(vi) with respect to whom the Bureau of Prisons 
has determined that release to home detention under 
this section will result in a substantial net reduction 
of costs to the Federal Government; and 

ø(vii) who has been determined by the Bureau of 
Prisons to be at no substantial risk of engaging in 
criminal conduct or of endangering any person or the 
public if released to home detention. 

ø(B) HOME DETENTION.—The term ‘‘home detention’’ has 
the same meaning given the term in the Federal Sen-
tencing Guidelines as of the date of the enactment of this 
Act, and includes detention in a nursing home or other res-
idential long-term care facility. 

ø(C) TERM OF IMPRISONMENT.—The term ‘‘term of im-
prisonment’’ includes multiple terms of imprisonment or-
dered to run consecutively or concurrently, which shall be 
treated as a single, aggregate term of imprisonment for 
purposes of this section. 

ø(h) FEDERAL REMOTE SATELLITE TRACKING AND REENTRY TRAIN-
ING PROGRAM.— 

ø(1) ESTABLISHMENT OF PROGRAM.—The Director of the Ad-
ministrative Office of the United States Courts, in consultation 
with the Attorney General, may establish the Federal Remote 
Satellite Tracking and Reentry Training (ReStart) program to 
promote the effective reentry into the community of high risk 
individuals. 

ø(2) HIGH RISK INDIVIDUALS.—For purposes of this section, 
the term ‘‘high risk individual’’ means— 

ø(A) an individual who is under supervised release, with 
respect to a Federal offense, and who has previously vio-
lated the terms of a release granted such individual fol-
lowing a term of imprisonment; or 

ø(B) an individual convicted of a Federal offense who is 
at a high risk for recidivism, as determined by the Director 
of the Bureau of Prisons, and who is eligible for early re-
lease pursuant to voluntary participation in a program of 
residential substance abuse treatment under section of 
title 18, United States Code, or a program described in 
this section. 

ø(3) PROGRAM ELEMENTS.—The program authorized under 
paragraph (1) shall include, with respect to high risk individ-
uals participating in such program, the following core ele-
ments: 
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ø(A) A system of graduated levels of supervision, that 
uses, as appropriate and indicated— 

ø(i) satellite tracking, global positioning, remote sat-
ellite, and other tracking or monitoring technologies to 
monitor and supervise such individuals in the commu-
nity; and 

ø(ii) community corrections facilities and home con-
finement. 

ø(B) Substance abuse treatment and aftercare related to 
such treatment, mental and medical health treatment and 
aftercare related to such treatment, vocational and edu-
cational training, life skills instruction, conflict resolution 
skills training, batterer intervention programs, and other 
programs to promote effective reentry into the community 
as appropriate. 

ø(C) Involvement of the family of such an individual, a 
victim advocate, and the victim of the offense committed 
by such an individual, if such involvement is safe for such 
victim (especially in a domestic violence case). 

ø(D) A methodology, including outcome measures, to 
evaluate the program. 

ø(E) Notification to the victim of the offense committed 
by such an individual of the status and nature of such an 
individual’s reentry plan. 

ø(i) AUTHORIZATION FOR APPROPRIATIONS FOR BUREAU OF PRIS-
ONS.—There are authorized to be appropriated to the Attorney 
General to carry out this section, $5,000,000 for each of fiscal years 
2009 and 2010.¿ 

* * * * * * * 

WOMEN IN APPRENTICESHIP AND NONTRADITIONAL 
OCCUPATIONS ACT 

Be it enacted by the Senate and House of Representatives of the 
United States of American in Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act shall be cited as the ‘‘Women in Apprenticeship and 
Nontraditional Occupations Act’’. 
øSEC. 2. FINDINGS; STATEMENT OF PURPOSE. 

ø(a) FINDINGS.—The Congress finds that— 
ø(1) American businesses now and for the remainder of the 

20th century will face a dramatically different labor market 
than the one to which they have become accustomed; 

ø(2) two in every three new entrants to the work force will 
be women, and to meet labor needs such women must work in 
all occupational areas including in apprenticeable occupations 
and nontraditional occupations; 

ø(3) women face significant barriers to their full and effective 
participation in apprenticeable occupations and nontraditional 
occupations; 

ø(4) the business community must be prepared to address 
the barriers that women have to such jobs, in order to success-
fully integrate them into the work force; and 
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ø(5) few resources are available to employers and unions who 
need assistance in recruiting, training, and retaining women in 
apprenticeable occupations and other nontraditional occupa-
tions. 

ø(b) PURPOSE.—It is the purpose of this Act to provide technical 
assistance to employers and labor unions to encourage employment 
of women in apprenticeable occupations and nontraditional occupa-
tions. Such assistance will enable business to meet the challenge 
of Workforce 2000 by preparing employers to successfully recruit, 
train, and retain women in apprenticeable occupations and non-
traditional occupations and will expand the employment and self- 
sufficiency options of women. This purpose will be achieved by— 

ø(1) promoting the program to employers and labor unions to 
inform them of the availability of technical assistance which 
will assist them in preparing the workplace to employ women 
in apprenticeable occupations and nontraditional occupations; 

ø(2) providing grants to community-based organizations to 
deliver technical assistance to employers and labor unions to 
prepare them to recruit, train, and employ women in 
apprenticeable occupations and nontraditional occupations; 

ø(3) authorizing the Department of Labor to serve as a liai-
son between employers, labor, and the community-based orga-
nizations providing technical assistance, through its national 
office and its regional administrators; and 

ø(4) conducting a comprehensive study to examine the bar-
riers to the participation of women in apprenticeable occupa-
tions and nontraditional occupations and to develop rec-
ommendations for the workplace to eliminate such barriers. 

øSEC. 3. OUTREACH TO EMPLOYERS AND LABOR UNIONS. 
ø(a) IN GENERAL.—With funds available to the Secretary of 

Labor to carry out the operations of the Department of Labor in fis-
cal year 1994 and subsequent fiscal years, the Secretary shall carry 
out an outreach program to inform employers of technical assist-
ance available under section 4(a) to assist employers to prepare the 
workplace to employ women in apprenticeable occupations and 
other nontraditional occupations. 

ø(1) Under such program the Secretary shall provide out-
reach to employers through, but not limited to, the private in-
dustry councils in each service delivery area. 

ø(2) The Secretary shall provide outreach to labor unions 
through, but not limited to, the building trade councils, joint 
apprenticeable occupations councils, and individual labor 
unions. 

ø(b) PRIORITY.—The Secretary shall give priority to providing 
outreach to employers located in areas that have nontraditional 
employment and training programs specifically targeted to women. 
øSEC. 4. TECHNICAL ASSISTANCE. 

ø(a) IN GENERAL.—With funds appropriated to carry out this sec-
tion, the Secretary shall make grants to community-based organi-
zations to provide technical assistance to employers and labor 
unions selected under subsection (b). Such technical assistance may 
include— 
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ø(1) developing outreach and orientation sessions to recruit 
women into the employers’ apprenticeable occupations and 
nontraditional occupations; 

ø(2) developing preapprenticeable occupations or nontradi-
tional skills training to prepare women for apprenticeable occu-
pations or nontraditional occupations; 

ø(3) providing ongoing orientations for employers, unions, 
and workers on creating a successful environment for women 
in apprenticeable occupations or nontraditional occupations; 

ø(4) setting up support groups and facilitating networks for 
women in nontraditional occupations on or off the job site to 
improve their retention; 

ø(5) setting up a local computerized data base referral sys-
tem to maintain a current list of tradeswomen who are avail-
able for work; 

ø(6) serving as a liaison between tradeswomen and employ-
ers and tradeswomen and labor unions to address workplace 
issues related to gender; and 

ø(7) conducting exit interviews with tradeswomen to evalu-
ate their on-the-job experience and to assess the effectiveness 
of the program. 

ø(b) SELECTION OF EMPLOYER AND LABOR UNIONS.—The Sec-
retary shall select a total of 50 employers or labor unions to receive 
technical assistance provided with grants made under subsection 
(a). 
øSEC. 5. COMPETITIVE GRANTS. 

ø(a) IN GENERAL.—Each community-based organization that de-
sires to receive a grant to provide technical assistance under sec-
tion 4(a) to employers and labor unions shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

ø(b) PRIORITY.—In awarding grants under section 4(a), the Sec-
retary shall give priority to applications from community-based or-
ganizations that— 

ø(1) demonstrate experience preparing women to gain em-
ployment in apprenticeable occupations or other nontraditional 
occupations; 

ø(2) demonstrate experience working with the business com-
munity to prepare them to place women in apprenticeable oc-
cupations or other nontraditional occupations; 

ø(3) have tradeswomen or women in nontraditional occupa-
tions as active members of the organization, as either em-
ployed staff or board members; and 

ø(4) have experience delivering technical assistance. 
øSEC. 6. APPLICATIONS. 

øTo be eligible to be selected under section 4(b) to receive tech-
nical assistance provided with grants made under section 4(a), an 
employer or labor union shall submit an application to the Sec-
retary at such time, in such manner and containing or accom-
panied by such information as the Secretary may reasonably re-
quire. At a minimum, the application should include— 

ø(1) a description of the need for technical assistance; 
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ø(2) a description of the types of apprenticeable occupations 
or nontraditional occupations in which the employer or labor 
union would like to train or employ women; 

ø(3) assurances that there are or will be suitable and appro-
priate positions available in the apprenticeable occupations 
program or in the nontraditional occupations being targeted; 
and 

ø(4) commitments that reasonable efforts shall be made to 
place qualified women in apprenticeable occupations or non-
traditional occupations. 

øSEC. 7. LIAISON ROLE OF DEPARTMENT OF LABOR. 
øThe Department of Labor shall serve as a liaison among em-

ployers, labor unions, and community-based organizations. The liai-
son role may include— 

ø(1) coordination of employers, labor unions, and community- 
based organizations with respect to technical assistance pro-
vided under section 4(a); 

ø(2) conducting regular assessment meetings with represent-
atives of employers, labor unions, and community-based orga-
nizations with respect to such technical assistance; and 

ø(3) seeking the input of employers and labor unions with re-
spect to strategies and recommendations for improving such 
technical assistance. 

øSEC. 8. STUDY OF THE BARRIERS TO THE PARTICIPATION OF 
WOMEN IN APPRENTICEABLE OCCUPATIONS AND NON-
TRADITIONAL OCCUPATIONS. 

ø(a) STUDY.—With funds available to the Secretary to carry out 
the operations of the Department of Labor in fiscal years 1994 and 
1995, the Secretary shall conduct a study of the participation of 
women in apprenticeable occupations and nontraditional occupa-
tions. The study shall examine— 

ø(1) the barriers to participation of women in apprenticeable 
occupations and nontraditional occupations; 

ø(2) strategies for overcoming such barriers; 
ø(3) the retention rates for women in apprenticeable occupa-

tions and nontraditional occupations; 
ø(4) strategies for retaining women in apprenticeable occupa-

tions and nontraditional occupations; 
ø(5) the effectiveness of the technical assistance provided by 

the community-based organizations; and 
ø(6) other relevant issues affecting the participation of 

women in apprenticeable occupations and nontraditional occu-
pations. 

ø(b) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, the Secretary shall submit to the Congress a re-
port containing a summary of the results of the study described in 
subsection (a) and such recommendations as the Secretary deter-
mines to be appropriate. 
øSEC. 9. DEFINITIONS. 

øFor purposes of this Act: 
ø(1) The term ‘‘community-based organization’’ means a com-

munity-based organization as defined in section 4(5) of the Job 
Training Partnership Act (29 U.S.C. 1501(5)), that has dem-
onstrated experience administering programs that train women 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00460 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



457 

for apprenticeable occupations or other nontraditional occupa-
tions. 

ø(2) The term ‘‘nontraditional occupation’’ means jobs in 
which women make up 25 percent or less of the total number 
of workers in that occupation. 

ø(3) The term ‘‘Secretary’’ means the Secretary of Labor. 
øSEC. 10. TECHNICAL ASSISTANCE PROGRAM AUTHORIZATION. 

øThere is authorized to be appropriated $1,000,000 to carry out 
section 4.¿ 

TITLE 38, UNITED STATES CODE 

* * * * * * * 

PART II—GENERAL BENEFITS 

* * * * * * * 

CHAPTER 20—BENEFITS FOR HOMELESS VETERANS 
* * * * * * * 

SUBCHAPTER III—TRAINING AND OUTREACH 

ø§ 2021. Homeless veterans reintegration programs 
ø(a) IN GENERAL.—Subject to the availability of appropriations 

provided for such purpose, the Secretary of Labor shall conduct, di-
rectly or through grant or contract, such programs as the Secretary 
determines appropriate to provide job training, counseling, and 
placement services (including job readiness and literacy and skills 
training) to expedite the reintegration of homeless veterans into 
the labor force. 

ø(b) REQUIREMENT TO MONITOR EXPENDITURES OF FUNDS.—(1) 
The Secretary of Labor shall collect such information as that Sec-
retary considers appropriate to monitor and evaluate the distribu-
tion and expenditure of funds appropriated to carry out this sec-
tion. The information shall include data with respect to the results 
or outcomes of the services provided to each homeless veteran 
under this section. 

ø(2) Information under paragraph (1) shall be furnished in such 
form and manner as the Secretary of Labor may specify. 

ø(c) ADMINISTRATION THROUGH THE ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOYMENT AND TRAINING.—The Secretary 
of Labor shall carry out this section through the Assistant Sec-
retary of Labor for Veterans’ Employment and Training. 

ø(d) BIENNIAL REPORT TO CONGRESS.—Not less than every two 
years, the Secretary of Labor shall submit to Congress a report on 
the programs conducted under this section. The Secretary of Labor 
shall include in the report an evaluation of services furnished to 
veterans under this section and an analysis of the information col-
lected under subsection (b). 

ø(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-
ized to be appropriated to carry out this section amounts as follows: 

ø(A) $50,000,000 for fiscal year 2002. 
ø(B) $50,000,000 for fiscal year 2003. 
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ø(C) $50,000,000 for fiscal year 2004. 
ø(D) $50,000,000 for fiscal year 2005. 
ø(E) $50,000,000 for fiscal year 2006. 
ø(F) $50,000,000 for each of fiscal years 2007 through 2012. 

ø(2) Funds appropriated to carry out this section shall remain 
available until expended. Funds obligated in any fiscal year to 
carry out this section may be expended in that fiscal year and the 
succeeding fiscal year.¿ 

* * * * * * * 

PART III—READJUSTMENT AND RELATED 
BENEFITS 

* * * * * * * 

CHAPTER 36—ADMINISTRATION OF EDUCATIONAL 
BENEFITS 

SUBCHAPTER I—STATE APPROVING AGENCIES 

* * * * * * * 

§ 3672. Approval of courses 
(a) * * * 

* * * * * * * 
(d)(1) Pursuant to regulations prescribed by the Secretary in con-

sultation with the Secretary of Labor, the Secretary and State ap-
proving agencies shall actively promote the development of appren-
ticeship and on the job training programs for the purposes of sec-
tions 3677 and 3687 of this title and shall utilize the services of 
ødisabled veterans’ outreach program specialists under section 
4103A¿ veteran employment specialists appointed under section 
134(f) of the Workforce Investment Act of this title to promote the 
development of such programs. The Secretary of Labor shall pro-
vide assistance and services to the Secretary, and to State approv-
ing agencies, to increase the use of apprenticeships. 

* * * * * * * 

CHAPTER 41—JOB COUNSELING, TRAINING, AND 
PLACEMENT SERVICE FOR VETERANS 

Sec. 
4100. Findings. 

* * * * * * * 
ø4103A. Disabled veterans’ outreach program. 
ø4104. Local veterans’ employment representatives.¿ 

* * * * * * * 

§ 4102A. Assistant Secretary of Labor for Veterans’ Employ-
ment and Training; program functions; Regional 
Administrators 

(a) * * * 
(b) PROGRAM FUNCTIONS.—The Secretary shall carry out the fol-

lowing functions: 
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(1) * * * 

* * * * * * * 
ø(5) Subject to subsection (c), make available for use in each 

State by grant or contract such funds as may be necessary to 
support— 

ø(A) disabled veterans’ outreach program specialists ap-
pointed under section 4103A(a)(1) of this title, 

ø(B) local veterans’ employment representatives as-
signed under section 4104(b) of this title, and 

ø(C) the reasonable expenses of such specialists and rep-
resentatives described in subparagraphs (A) and (B), re-
spectively, for training, travel, supplies, and other business 
expenses, including travel expenses and per diem for at-
tendance at the National Veterans’ Employment and 
Training Services Institute established under section 4109 
of this title. 

ø(6) Monitor and supervise on a continuing basis the dis-
tribution and use of funds provided for use in the States under 
paragraph (5). 

ø(7) Establish, and update as appropriate, a comprehensive 
performance accountability system (as described in subsection 
(f)) and carry out annual performance reviews of veterans em-
ployment, training, and placement services provided through 
employment service delivery systems, including through dis-
abled veterans’ outreach program specialists and through local 
veterans’ employment representatives in States receiving 
grants, contracts, or awards under this chapter.¿ 

ø(8)¿ (5) With advice and assistance from the Advisory Com-
mittee on Veterans Employment, Training, and Employer Out-
reach established under section 4110 of this title, furnish infor-
mation to employers (through meetings in person with hiring 
executives of corporations and otherwise) with respect to the 
training and skills of veterans and disabled veterans, and the 
advantages afforded employers by hiring veterans with such 
training and skills, and to facilitate employment of veterans 
and disabled veterans through participation in labor exchanges 
(Internet-based and otherwise), and other means. 

ø(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) The distribution 
and use of funds under subsection (b)(5) in order to carry out sec-
tions 4103A(a) and 4104(a) of this title shall be subject to the con-
tinuing supervision and monitoring of the Secretary and shall not 
be governed by the provisions of any other law, or any regulations 
prescribed thereunder, that are inconsistent with this section or 
section 4103A or 4104 of this title. 

ø(2)(A) A State shall submit to the Secretary an application for 
a grant or contract under subsection (b)(5). The application shall 
contain the following information: 

ø(i) A plan that describes the manner in which the State 
shall furnish employment, training, and placement services re-
quired under this chapter for the program year, including a de-
scription of— 

ø(I) duties assigned by the State to disabled veterans’ 
outreach program specialists and local veterans’ employ-
ment representatives consistent with the requirements of 
sections 4103A and 4104 of this title; 
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ø(II) the manner in which such specialists and rep-
resentatives are integrated in the employment service de-
livery systems in the State; and 

ø(III) the program of performance incentive awards de-
scribed in section 4112 of this title in the State for the pro-
gram year. 

ø(ii) The veteran population to be served. 
ø(iii) For each employee of the State who is assigned to per-

form the duties of a disabled veterans’ outreach program spe-
cialist or a local veterans’ employment representative under 
this chapter— 

ø(I) the date on which the employee is so assigned; and 
ø(II) whether the employee has satisfactorily completed 

such training by the National Veterans’ Employment and 
Training Services Institute as the Secretary requires for 
purposes of paragraph (8). 

ø(iv) Such additional information as the Secretary may re-
quire to make a determination with respect to awarding a 
grant or contract to the State. 

ø(B)(i) Subject to the succeeding provisions of this subparagraph, 
of the amount available under subsection (b)(5) for a fiscal year, 
the Secretary shall make available to each State with an applica-
tion approved by the Secretary an amount of funding in proportion 
to the number of veterans seeking employment using such criteria 
as the Secretary may establish in regulation, including civilian 
labor force and unemployment data, for the State on an annual 
basis. The proportion of funding shall reflect the ratio of— 

ø(I) the total number of veterans residing in the State that 
are seeking employment; to 

ø(II) the total number of veterans seeking employment in all 
States. 

ø(ii) The Secretary shall phase in over the three fiscal-year pe-
riod that begins on October 1, 2003, the manner in which amounts 
are made available to States under subsection (b)(5) and this sub-
section, as amended by the Jobs for Veterans Act. 

ø(iii) In carrying out this paragraph, the Secretary may establish 
minimum funding levels and hold-harmless criteria for States. 

ø(3)(A)(i) As a condition of a grant or contract under this section 
for a program year, in the case of a State that the Secretary deter-
mines has an entered-employment rate for veterans that is defi-
cient for the preceding program year, the State shall develop a cor-
rective action plan to improve that rate for veterans in the State. 

ø(ii) The State shall submit the corrective action plan to the Sec-
retary for approval, and if approved, shall expeditiously implement 
the plan. 

ø(iii) If the Secretary does not approve a corrective action plan 
submitted by the State under clause (i), the Secretary shall take 
such steps as may be necessary to implement corrective actions in 
the State to improve the entered-employment rate for veterans in 
that State. 

ø(B) To carry out subparagraph (A), the Secretary shall establish 
in regulations a uniform national threshold entered-employment 
rate for veterans for a program year by which determinations of de-
ficiency may be made under subparagraph (A). 
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ø(C) In making a determination with respect to a deficiency 
under subparagraph (A), the Secretary shall take into account the 
applicable annual unemployment data for the State and consider 
other factors, such as prevailing economic conditions, that affect 
performance of individuals providing employment, training, and 
placement services in the State. 

ø(4) In determining the terms and conditions of a grant or con-
tract under which funds are made available to a State in order to 
carry out section 4103A or 4104 of this title, the Secretary shall 
take into account— 

ø(A) the results of reviews, carried out pursuant to sub-
section (b)(7), of the performance of the employment, training, 
and placement service delivery system in the State, and 

ø(B) the monitoring carried out under this section. 
ø(5) Each grant or contract by which funds are made available 

to a State shall contain a provision requiring the recipient of the 
funds— 

ø(A) to comply with the provisions of this chapter; and 
ø(B) on an annual basis, to notify the Secretary of, and pro-

vide supporting rationale for, each nonveteran who is employed 
as a disabled veterans’ outreach program specialist and local 
veterans’ employment representative for a period in excess of 
6 months. 

ø(6) Each State shall coordinate employment, training, and place-
ment services furnished to veterans and eligible persons under this 
chapter with such services furnished with respect to such veterans 
and persons under the Workforce Investment Act of 1998 and the 
Wagner-Peyser Act. 

ø(7) Of the amount of a grant or contract under which funds are 
made available to a State in order to carry out section 4103A or 
4104 of this title for any program year, one percent shall be for the 
purposes of making cash awards under the program of performance 
incentive awards described in section 4112 of this title in the State. 

ø(8)(A) As a condition of a grant or contract under which funds 
are made available to a State in order to carry out section 4103A 
or 4104 of this title, the Secretary shall require the State to require 
each employee hired by the State who is assigned to perform the 
duties of a disabled veterans’ outreach program specialist or a local 
veterans’ employment representative under this chapter to satisfac-
torily complete training provided by the National Veterans’ Em-
ployment and Training Services Institute during the 18-month pe-
riod that begins on the date on which the employee is so assigned. 

ø(B) For any employee described in subparagraph (A) who does 
not complete such training during such period, the Secretary may 
reduce by an appropriate amount the amount made available to the 
State employing that employee. 

ø(C) The Secretary may establish such reasonable exceptions to 
the completion of training otherwise required under subparagraph 
(A) as the Secretary considers appropriate.¿ 

ø(d)¿ (c) PARTICIPATION IN OTHER FEDERALLY FUNDED JOB 
TRAINING PROGRAMS.—The Assistant Secretary of Labor for Vet-
erans’ Employment and Training shall promote and monitor par-
ticipation of qualified veterans and eligible persons in employment 
and training opportunities under title I of the Workforce Invest-
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ment Act of 1998 and other federally funded employment and 
training programs. 

ø(e)¿ (d) REGIONAL ADMINISTRATORS.—(1) The Secretary shall as-
sign to each region for which the Secretary operates a regional of-
fice a representative of the Veterans’ Employment and Training 
Service to serve as the Regional Administrator for Veterans’ Em-
ployment and Training in such region. 

* * * * * * * 
ø(f)¿ (e) ESTABLISHMENT OF PERFORMANCE STANDARDS AND OUT-

COMES MEASURES.—(1) The Assistant Secretary of Labor for Vet-
erans’ Employment and Training shall establish and implement a 
comprehensive performance accountability system to measure the 
performance of employment service delivery systemsø, including 
disabled veterans’ outreach program specialists and local veterans’ 
employment representatives providing employment, training, and 
placement services under this chapter in a State¿ to provide ac-
countability of that State to the Secretary øfor purposes of sub-
section (c)¿. 

* * * * * * * 
ø(g)¿ (f) AUTHORITY TO PROVIDE TECHNICAL ASSISTANCE TO 

STATES.—The Secretary may provide such technical assistance as 
the Secretary determines appropriate to any State that the Sec-
retary determines has, or may have, an entered-employment rate 
in the State that is deficient, as determined under subsection (c)(3) 
with respect to a program year, including assistance in the develop-
ment of a corrective action plan under that subsection. 

ø(h) CONSOLIDATION OF DISABLED VETERANS’ OUTREACH PRO-
GRAM SPECIALISTS AND VETERANS’ EMPLOYMENT REPRESENTA-
TIVES.—The Secretary may allow the Governor of a State receiving 
funds under subsection (b)(5) to support specialists and representa-
tives as described in such subsection to consolidate the functions of 
such specialists and representatives if— 

ø(1) the Governor determines, and the Secretary concurs, 
that such consolidation— 

ø(A) promotes a more efficient administration of services 
to veterans with a particular emphasis on services to dis-
abled veterans; and 

ø(B) does not hinder the provision of services to veterans 
and employers; and 

ø(2) the Governor submits to the Secretary a proposal there-
for at such time, in such manner, and containing such informa-
tion as the Secretary may require.¿ 

* * * * * * * 

ø§ 4103A. Disabled veterans’ outreach program 
ø(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFICIENT 

NUMBER OF SPECIALISTS.—(1) Subject to approval by the Secretary, 
a State shall employ such full- or part-time disabled veterans’ out-
reach program specialists as the State determines appropriate and 
efficient to carry out intensive services and facilitate placements 
under this chapter to meet the employment needs of eligible vet-
erans with the following priority in the provision of services: 

ø(A) Special disabled veterans. 
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ø(B) Other disabled veterans. 
ø(C) Other eligible veterans in accordance with priorities de-

termined by the Secretary taking into account applicable rates 
of unemployment and the employment emphases set forth in 
chapter 42 of this title. 

ø(2) In the provision of services in accordance with this sub-
section, maximum emphasis in meeting the employment needs of 
veterans shall be placed on assisting economically or educationally 
disadvantaged veterans. 

ø(3) In facilitating placement of a veteran under this program, a 
disabled veterans’ outreach program specialist shall help to identify 
job opportunities that are appropriate for the veteran’s employment 
goals and assist that veteran in developing a cover letter and re-
sume that are targeted for those particular jobs. 

ø(b) REQUIREMENT FOR QUALIFIED VETERANS.—A State shall, to 
the maximum extent practicable, employ qualified veterans to 
carry out the services referred to in subsection (a). Preference shall 
be given in the appointment of such specialists to qualified disabled 
veterans. 

ø(c) PART-TIME EMPLOYEES.—A part-time disabled veterans’ out-
reach program specialist shall perform the functions of a disabled 
veterans’ outreach program specialist under this section on a half- 
time basis. 

ø(d) ADDITIONAL REQUIREMENT FOR FULL-TIME EMPLOYEES.—(1) 
A full-time disabled veterans’ outreach program specialist shall 
perform only duties related to meeting the employment needs of el-
igible veterans, as described in subsection (a), and shall not per-
form other non-veteran-related duties that detract from the special-
ist’s ability to perform the specialist’s duties related to meeting the 
employment needs of eligible veterans. 

ø(2) The Secretary shall conduct regular audits to ensure compli-
ance with paragraph (1). If, on the basis of such an audit, the Sec-
retary determines that a State is not in compliance with paragraph 
(1), the Secretary may reduce the amount of a grant made to the 
State under section 4102A(b)(5) of this title. 

ø§ 4104. Local veterans’ employment representatives 
ø(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFICIENT 

NUMBER OF REPRESENTATIVES.—Subject to approval by the Sec-
retary, a State shall employ such full- and part-time local veterans’ 
employment representatives as the State determines appropriate 
and efficient to carry out employment, training, and placement 
services under this chapter. 

ø(b) PRINCIPAL DUTIES.—As principal duties, local veterans’ em-
ployment representatives shall— 

ø(1) conduct outreach to employers in the area to assist vet-
erans in gaining employment, including conducting seminars 
for employers and, in conjunction with employers, conducting 
job search workshops and establishing job search groups; and 

ø(2) facilitate employment, training, and placement services 
furnished to veterans in a State under the applicable State em-
ployment service delivery systems. 

ø(c) REQUIREMENT FOR QUALIFIED VETERANS AND ELIGIBLE PER-
SONS.—A State shall, to the maximum extent practicable, employ 
qualified veterans or eligible persons to carry out the services re-
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ferred to in subsection (a). Preference shall be accorded in the fol-
lowing order: 

ø(1) To qualified service-connected disabled veterans. 
ø(2) If no veteran described in paragraph (1) is available, to 

qualified eligible veterans. 
ø(3) If no veteran described in paragraph (1) or (2) is avail-

able, then to qualified eligible persons. 
ø(d) PART-TIME EMPLOYEES.—A part-time local veterans’ employ-

ment representative shall perform the functions of a local veterans’ 
employment representative under this section on a half-time basis. 

ø(e) ADDITIONAL REQUIREMENTS FOR FULL-TIME EMPLOYEES.—(1) 
A full-time local veterans’ employment representative shall perform 
only duties related to the employment, training, and placement 
services under this chapter, and shall not perform other non-vet-
eran-related duties that detract from the representative’s ability to 
perform the representative’s duties related to employment, train-
ing, and placement services under this chapter. 

ø(2) The Secretary shall conduct regular audits to ensure compli-
ance with paragraph (1). If, on the basis of such an audit, the Sec-
retary determines that a State is not in compliance with paragraph 
(1), the Secretary may reduce the amount of a grant made to the 
State under section 4102A(b)(5) of this title. 

ø(f) REPORTING.—Each local veterans’ employment representative 
shall be administratively responsible to the manager of the employ-
ment service delivery system and shall provide reports, not less fre-
quently than quarterly, to the manager of such office and to the Di-
rector for Veterans’ Employment and Training for the State regard-
ing compliance with Federal law and regulations with respect to 
special services and priorities for eligible veterans and eligible per-
sons.¿ 

* * * * * * * 

§ 4109. National Veterans’ Employment and Training Serv-
ices Institute 

(a) In order to provide for such training as the Secretary con-
siders necessary and appropriate for the efficient and effective pro-
vision of employment, job-training, intensive services, placement, 
job-search, and related services to veterans, the Secretary shall es-
tablish and make available such funds as may be necessary to op-
erate a National Veterans’ Employment and Training Services In-
stitute for the training of ødisabled veterans’ outreach program 
specialists, local veterans’ employment representatives¿ veteran 
employment specialists appointed under section 134(f) of the Work-
force Investment Act, Directors for Veterans’ Employment and 
Training, and Assistant Directors for Veterans’ Employment and 
Training, Regional Administrators for Veterans’ Employment and 
Training, and such other personnel involved in the provision of em-
ployment, job-training, intensive services, placement, or related 
services to veterans as the Secretary considers appropriate, includ-
ing travel expenses and per diem for attendance at the Institute. 

* * * * * * * 
(d)(1) The Secretary shall require that each disabled veterans’ 

outreach program specialist and local veterans’ employment rep-
resentative who receives training provided by the Institute, or its 
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successor, is given a final examination to evaluate the specialist’s 
or representative’s performance in receiving such training. 

* * * * * * * 

§ 4112. Performance incentive awards for quality employ-
ment, training, and placement services 

(a) * * * 

* * * * * * * 
(d) ELIGIBLE EMPLOYEE DEFINED.—In this section, the term ‘‘eli-

gible employee’’ means any of the following: 
(1) A ødisabled veterans’ outreach program specialist¿ vet-

eran employment specialist appointed under section 134(f) of 
the Workforce Investment Act. 

ø(2) A local veterans’ employment representative.¿ 

ø(3)¿ (2) An individual providing employment, training, and 
placement services to veterans under the Workforce Invest-
ment Act of 1998 or through an employment service delivery 
system (as defined in section 4101(7) of this title). 

§ 4113. Transition Assistance Program personnel 
(a) REQUIREMENT TO CONTRACT.—In accordance with øsection 

1144 of title 10¿ section 175 of the Workforce Investment Act of 
1998, the Secretary shall enter into a contract with an appropriate 
private entity or entities to provide the functions described in sub-
section (b) at all locations where the program described in such sec-
tion is carried out. 

(b) FUNCTIONS.—Contractors under subsection (a) shall provide 
to members of the Armed Forces who are being separated from ac-
tive duty (and the spouses of such members) the services described 
in øsection 1144(a)(1) of title 10¿ section 175(a) of the Workforce In-
vestment Act of 1998, including the following: 

(1) * * * 

* * * * * * * 

TITLE 10, UNITED STATES CODE 

SUBTITLE A—GENERAL MILITARY LAW 

* * * * * * * 

PART II—PERSONNEL 

* * * * * * * 

CHAPTER 58—BENEFITS AND SERVICES FOR MEMBERS 
BEING SEPARATED OR RECENTLY SEPARATED 

* * * * * * * 

ø§ 1144. Employment assistance, job training assistance, and 
other transitional services: Department of Labor 

ø(a) IN GENERAL.—(1) The Secretary of Labor, in conjunction 
with the Secretary of Defense, the Secretary of Homeland Security, 
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and the Secretary of Veterans Affairs, shall establish and maintain 
a program to furnish counseling, assistance in identifying employ-
ment and training opportunities, help in obtaining such employ-
ment and training, and other related information and services to 
members of the armed forces under the jurisdiction of the Sec-
retary concerned who are being separated from active duty and the 
spouses of such members. Such services shall be provided to a 
member within the time periods provided under paragraph (3) of 
section 1142(a) of this title, except that the Secretary concerned 
shall not provide preseparation counseling to a member described 
in paragraph (4)(A) of such section. 

ø(2) The Secretary of Defense, the Secretary of Homeland Secu-
rity, and the Secretary of Veterans Affairs shall cooperate with the 
Secretary of Labor in establishing and maintaining the program 
under this section. 

ø(3) The Secretaries referred to in paragraph (1) shall enter into 
a detailed agreement to carry out this section. 

ø(b) ELEMENTS OF PROGRAM.—In establishing and carrying out a 
program under this section, the Secretary of Labor shall do the fol-
lowing: 

ø(1) Provide information concerning employment and train-
ing assistance, including (A) labor market information, (B) ci-
vilian work place requirements and employment opportunities, 
(C) instruction in resume preparation, and (D) job analysis 
techniques, job search techniques, and job interview tech-
niques. 

ø(2) In providing information under paragraph (1), use expe-
rience obtained from implementation of the pilot program es-
tablished under section 408 of Public Law 101-237. 

ø(3) Provide information concerning Federal, State, and local 
programs, and programs of military and veterans’ service orga-
nizations, that may be of assistance to such members after sep-
aration from the armed forces, including, as appropriate, the 
information and services to be provided under section 1142 of 
this title. 

ø(4) Inform such members that the Department of Defense 
and the Department of Homeland Security are required under 
section 1143(a) of this title to provide proper certification or 
verification of job skills and experience acquired while on ac-
tive duty that may have application to employment in the civil-
ian sector for use in seeking civilian employment and in ob-
taining job search skills. 

ø(5) Provide information and other assistance to such mem-
bers in their efforts to obtain loans and grants from the Small 
Business Administration and other Federal, State, and local 
agencies. 

ø(6) Provide information about the geographic areas in which 
such members will relocate after separation from the armed 
forces, including, to the degree possible, information about em-
ployment opportunities, the labor market, and the cost of living 
in those areas (including, to the extent practicable, the cost 
and availability of housing, child care, education, and medical 
and dental care). 
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ø(7) Work with military and veterans’ service organizations 
and other appropriate organizations in promoting and publi-
cizing job fairs for such members. 

ø(8) Provide information regarding the public and commu-
nity service jobs program carried out under section 1143a of 
this title. 

ø(c) PARTICIPATION.—The Secretary of Defense and the Secretary 
of Homeland Security shall encourage and otherwise promote max-
imum participation by members of the armed forces eligible for as-
sistance under the program carried out under this section. 

ø(d) USE OF PERSONNEL AND ORGANIZATIONS.—In carrying out 
the program established under this section, the Secretaries may— 

ø(1) provide, as the case may be, for the use of disabled vet-
erans outreach program specialists, local veterans’ employment 
representatives, and other employment service personnel fund-
ed by the Department of Labor to the extent that the Secretary 
of Labor determines that such use will not significantly inter-
fere with the provision of services or other benefits to eligible 
veterans and other eligible recipients of such services or bene-
fits; 

ø(2) use military and civilian personnel of the Department of 
Defense and the Department of Homeland Security; 

ø(3) use personnel of the Veterans Benefits Administration of 
the Department of Veterans Affairs and other appropriate per-
sonnel of that Department; 

ø(4) use representatives of military and veterans’ service or-
ganizations; 

ø(5) enter into contracts with public entities; 
ø(6) enter into contracts with private entities, particularly 

with qualified private entities that have experience with in-
structing members of the armed forces eligible for assistance 
under the program carried out under this section on— 

ø(A) private sector culture, resume writing, career net-
working, and training on job search technologies; 

ø(B) academic readiness and educational opportunities; 
or 

ø(C) other relevant topics; and 
ø(7) take other necessary action to develop and furnish the 

information and services to be provided under this section. 
ø(e) PARTICIPATION IN APPRENTICESHIP PROGRAMS.—As part of 

the program carried out under this section, the Secretary of De-
fense and the Secretary of Homeland Security may permit a mem-
ber of the armed forces eligible for assistance under the program 
to participate in an apprenticeship program registered under the 
Act of August 16, 1937 (commonly known as the ‘‘National Appren-
ticeship Act’’; 50 Stat. 664, chapter 663; 29 U.S.C. 50 et seq.), or 
a pre-apprenticeship program that provides credit toward a pro-
gram registered under such Act, that provides members of the 
armed forces with the education, training, and services necessary 
to transition to meaningful employment that leads to economic self- 
sufficiency.¿ 

* * * * * * * 
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY ACT OF 1980 

* * * * * * * 

TITLE I—HAZARDOUS SUBSTANCES RELEASES, LIABILITY, 
COMPENSATION 

* * * * * * * 

RESPONSE AUTHORITIES 

SEC. 104. (a) * * * 

* * * * * * * 
(k) BROWNFIELDS REVITALIZATION FUNDING.— 

(1) * * * 

* * * * * * * 
(6) IMPLEMENTATION OF BROWNFIELDS PROGRAMS.— 

(A) ESTABLISHMENT OF PROGRAM.—The Administrator 
may provide, or fund eligible entities or nonprofit organi-
zations to provideø, training,¿ research, and technical as-
sistance to individuals and organizations, as appropriate, 
to facilitate the inventory of brownfield sites, site assess-
ments, remediation of brownfield sites, community involve-
ment, or site preparation. 

* * * * * * * 

FOOD AND NUTRITION ACT OF 2008 

* * * * * * * 

DEFINITIONS 

SEC. 3. As used in this Act, the term: 
(a) * * * 

* * * * * * * 
(t) ‘‘State agency’’ means (1) the agency of State government, in-

cluding the local offices thereof, which has the responsibility for the 
administration of the federally aided public assistance programs 
within such State, and in those States where such assistance pro-
grams are operated on a decentralized basis, the term shall include 
the counterpart local agencies administering such programs, øand 
(2)¿ (2) the tribal organization of an Indian tribe determined by the 
Secretary to be capable of effectively administering a food distribu-
tion program under section 4(b) of this Act or a supplemental nutri-
tion assistance program under section 11(d) of this Act, and (3) 
when referencing employment and training activities under section 
6(d)(4), a State board as defined in section 101 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2801). 

* * * * * * * 

ELIGIBLE HOUSEHOLDS 

SEC. 5. (a) * * * 

* * * * * * * 
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(d) EXCLUSIONS FROM INCOME.—Household income for purposes 
of the supplemental nutrition assistance program shall include all 
income from whatever source excluding only— 

(1) * * * 

* * * * * * * 
(14) any payment made to the household under øsection 

6(d)(4)(I)¿ section 6(d)(4)(C) for work related expenses or for 
dependent care; 

* * * * * * * 
(g) ALLOWABLE FINANCIAL RESOURCES.— 

(1) * * * 

* * * * * * * 
(3) The Secretary shall exclude from financial resources the value 

of a burial plot for each member of a household and nonliquid re-
sources necessary to allow the household to carry out a plan for 
self-sufficiency approved by the State agency that øconstitutes ade-
quate participation in an employment and training program under 
section 6(d)¿ allows the individual to participate in employment 
and training activities under section 6(d)(4). The Secretary shall 
also exclude from financial resources any earned income tax credits 
received by any member of the household for a period of 12 months 
from receipt if such member was participating in the supplemental 
nutrition assistance program at the time the credits were received 
and participated in such program continuously during the 12- 
month period. 

* * * * * * * 

ELIGIBILITY DISQUALIFICATIONS 

SEC. 6. (a) * * * 

* * * * * * * 
(d) CONDITIONS OF PARTICIPATION.— 

(1) * * * 

* * * * * * * 
ø(4) EMPLOYMENT AND TRAINING.— 

ø(A) IN GENERAL.— 
ø(i) IMPLEMENTATION.—Each State agency shall im-

plement an employment and training program de-
signed by the State agency and approved by the Sec-
retary for the purpose of assisting members of house-
holds participating in the supplemental nutrition as-
sistance program in gaining skills, training, work, or 
experience that will increase their ability to obtain 
regular employment. 

ø(ii) STATEWIDE WORKFORCE DEVELOPMENT SYS-
TEM.—Each component of an employment and training 
program carried out under this paragraph shall be de-
livered through a statewide workforce development 
system, unless the component is not available locally 
through such a system. 

ø(B) For purposes of this Act, an ‘‘employment and training pro-
gram’’ means a program that contains one or more of the following 
components, except that the State agency shall retain the option to 
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apply employment requirements prescribed under this subpara-
graph to a program applicant at the time of application: 

ø(i) Job search programs. 
ø(ii) Job search training programs that include, to the extent 

determined appropriate by the State agency, reasonable job 
search training and support activities that may consist of jobs 
skills assessments, job finding clubs, training in techniques for 
employability, job placement services, or other direct training 
or support activities, including educational programs, deter-
mined by the State agency to expand the job search abilities 
or employability of those subject to the program. 

ø(iii) Workfare programs operated under section 20. 
ø(iv) Programs designed to improve the employability of 

household members through actual work experience or train-
ing, or both, and to enable individuals employed or trained 
under such programs to move promptly into regular public or 
private employment. An employment or training experience 
program established under this clause shall— 

ø(I) not provide any work that has the effect of replacing 
the employment of an individual not participating in the 
employment or training experience program; and 

ø(II) provide the same benefits and working conditions 
that are provided at the job site to employees performing 
comparable work for comparable hours. 

ø(v) Educational programs or activities to improve basic 
skills and literacy, or otherwise improve employability, includ-
ing educational programs determined by the State agency to 
expand the job search abilities or employability of those subject 
to the program under this paragraph. 

ø(vi) Programs designed to increase the self-sufficiency of re-
cipients through self-employment, including programs that pro-
vide instruction for self-employment ventures. 

ø(vii) Programs intended to ensure job retention by providing 
job retention services, if the job retention services are provided 
for a period of not more than 90 days after an individual who 
received employment and training services under this para-
graph gains employment. 

ø(viii) As approved by the Secretary or the State under regu-
lations issued by the Secretary, other employment, educational 
and training programs, projects, and experiments, such as a 
supported work program, aimed at accomplishing the purpose 
of the employment and training program. 

ø(C) The State agency may provide that participation in an em-
ployment and training program may supplement or supplant other 
employment-related requirements imposed on those subject to the 
program. 

ø(D)(i) Each State agency may exempt from any requirement for 
participation in any program under this paragraph categories of 
household members. 

ø(ii) Each State agency may exempt from any requirement for 
participation individual household members not included in any 
category designated as exempt under clause (i). 

ø(iii) Any exemption of a category or individual under this sub-
paragraph shall be periodically evaluated to determine whether the 
exemption continues to be valid. 
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ø(E) Each State agency shall establish requirements for partici-
pation by individuals not exempt under subparagraph (D) in one or 
more employment and training programs under this paragraph, in-
cluding the extent to which any individual is required to partici-
pate. Such requirements may vary among participants. 

ø(F)(i) The total hours of work in an employment and training 
program carried out under this paragraph required of members of 
a household, together with the hours of work of such members in 
any program carried out under section 20, in any month collec-
tively may not exceed a number of hours equal to the household’s 
allotment for such month divided by the higher of the applicable 
State minimum wage or Federal minimum hourly rate under the 
Fair Labor Standards Act of 1938. 

ø(ii) The total hours of participation in such program required of 
any member of a household, individually, in any month, together 
with any hours worked in another program carried out under sec-
tion 20 and any hours worked for compensation (in cash or in kind) 
in any other capacity, shall not exceed one hundred and twenty 
hours per month. 

ø(iii) Any individual voluntarily electing to participate in a 
program under this paragraph shall not be subject to the limi-
tations described in clauses (i) and (ii). 

ø(G) The State agency may operate any program component 
under this paragraph in which individuals elect to participate. 

ø(H) Federal funds made available to a State agency for purposes 
of the component authorized under subparagraph (B)(v) shall not 
be used to supplant non-Federal funds used for existing services 
and activities that promote the purposes of this component. 

ø(I)(i) The State agency shall provide payments or reimburse-
ments to participants in programs carried out under this para-
graph, including individuals participating under subparagraph (G), 
for— 

ø(I) the actual costs of transportation and other actual costs 
(other than dependent care costs), that are reasonably nec-
essary and directly related to participation in the program; and 

ø(II) the actual costs of such dependent care expenses that 
are determined by the State agency to be necessary for the 
participation of an individual in the program (other than an in-
dividual who is the caretaker relative of a dependent in a fam-
ily receiving benefits under part A of title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.) in a local area where an em-
ployment, training, or education program under title IV of such 
Act is in operation), except that no such payment or reimburse-
ment shall exceed the applicable local market rate. Individuals 
subject to the program under this paragraph may not be re-
quired to participate if dependent costs exceed the limit estab-
lished by the State agency under this subclause or other actual 
costs exceed any limit established under subclause (I). 

ø(ii) In lieu of providing reimbursements or payments for depend-
ent care expenses under clause (i), a State agency may, at its op-
tion, arrange for dependent care through providers by the use of 
purchase of service contracts or vouchers or by providing vouchers 
to the household. 
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ø(iii) The value of any dependent care services provided for or ar-
ranged under clause (ii), or any amount received as a payment or 
reimbursement under clause (i), shall— 

ø(I) not be treated as income for the purposes of any other 
Federal or federally assisted program that bases eligibility for, 
or the amount of benefits on, need; and 

ø(II) not be claimed as an employment-related expense for 
the purposes of the credit provided under section 21 of the In-
ternal Revenue Code of 1986. 

ø(J) The Secretary shall promulgate guidelines that (i) enable 
State agencies, to the maximum extent practicable, to design and 
operate an employment and training program that is compatible 
and consistent with similar programs operated within the State, 
and (ii) ensure, to the maximum extent practicable, that employ-
ment and training programs are provided for Indians on reserva-
tions. 

ø(K) LIMITATION ON FUNDING.—Notwithstanding any 
other provision of this paragraph, the amount of funds a 
State agency uses to carry out this paragraph (including 
funds used to carry out subparagraph (I)) for participants 
who are receiving benefits under a State program funded 
under part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) shall not exceed the amount of funds 
the State agency used in fiscal year 1995 to carry out this 
paragraph for participants who were receiving benefits in 
fiscal year 1995 under a State program funded under part 
A of title IV of the Act (42 U.S.C. 601 et seq.). 

ø(L) The Secretary shall ensure that State agencies comply with 
the requirements of this paragraph and section 11(e)(19). 

ø(M) The facilities of the State public employment offices and 
other State agencies and providers carrying out activities under 
title I of the Workforce Investment Act of 1998 may be used to find 
employment and training opportunities for household members 
under the programs under this paragraph.¿ 

(4) EMPLOYMENT AND TRAINING.— 
(A) IMPLEMENTATION.—Each State agency shall provide 

employment and training services authorized under section 
134 of the Workforce Investment Act of 1998 (29 U.S.C. 
2864) to eligible members of households participating in the 
supplemental nutrition assistance program in gaining 
skills, training, work, or experience that will increase their 
ability to obtain regular employment. 

(B) STATEWIDE WORKFORCE DEVELOPMENT SYSTEM.— 
Consistent with subparagraph (A), employment and train-
ing services shall be provided through the statewide work-
force development system, including the One-Stop delivery 
system, authorized by the Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.). 

(C) REIMBURSEMENTS.— 
(i) ACTUAL COSTS.—The State agency shall provide 

payments or reimbursement to participants served 
under this paragraph for— 

(I) the actual costs of transportation and other 
actual costs (other than dependent care costs) that 
are reasonably necessary and directly related to 
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the individual participating in employment and 
training activities; and 

(II) the actual costs of such dependent care ex-
penses that are determined by the State agency to 
be necessary for the individual to participate in 
employment and training activities (other than an 
individual who is the caretaker relative of a de-
pendent in a family receiving benefits under part 
A of title IV of the Social Security Act (42 U.S.C. 
601 et seq.) in a local area where an employment, 
training, or education program under title IV of 
such Act is in operation), except that no such pay-
ment or reimbursement shall exceed the applicable 
local market rate. 

(ii) SERVICE CONTRACTS AND VOUCHERS.—In lieu of 
providing reimbursements or payments for dependent 
care expenses under clause (i), a State agency may, at 
its option, arrange for dependent care through pro-
viders by the use of purchase of service contracts or 
vouchers or by providing vouchers to the household. 

(iii) VALUE OF REIMBURSEMENTS.—The value of any 
dependent care services provided for or arranged under 
clause (ii), or any amount received as a payment or re-
imbursement under clause (i), shall— 

(I) not be treated as income for the purposes of 
any other Federal or federally assisted program 
that bases eligibility for, or the amount of benefits 
on, need; and 

(II) not be claimed as an employment-related ex-
pense for the purposes of the credit provided under 
section 21 of the Internal Revenue Code of 1986 
(26 U.S.C. 21). 

* * * * * * * 
SEC. 11. ADMINISTRATION. 

(a) * * * 

* * * * * * * 
(e) The State plan of operation required under subsection (d) of 

this section shall provide, among such other provisions as may be 
required by regulation— 

(1) * * * 

* * * * * * * 
ø(19) the plans of the State agency for carrying out employ-

ment and training programs under section 6(d)(4), including 
the nature and extent of such programs, the geographic areas 
and households to be covered under such program, and the 
basis, including any cost information, for exemptions of cat-
egories and individuals and for the choice of employment and 
training program components reflected in the plans;¿ 

(19) the plans of the State agency for providing employment 
and training services under section 6(d)(4); 

* * * * * * * 
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ADMINISTRATIVE COST-SHARING AND QUALITY CONTROL 

SEC. 16. (a) * * * 

* * * * * * * 
(h) FUNDING OF EMPLOYMENT AND TRAINING PROGRAMS.— 

(1) IN GENERAL.— 
(A) AMOUNTS.—To øcarry out employment and training 

programs¿ provide employment and training services to eli-
gible households under section 6(d)(4), the Secretary shall 
reserve for allocation to State agencies, to remain available 
for 15 months, from funds made available for each fiscal 
year under section 18(a)(1), $90,000,000 for each fiscal 
year. 

* * * * * * * 
(D) MINIMUM ALLOCATION.—Notwithstanding subpara-

graph (B), the Secretary shall ensure that each State agen-
cy øoperating an employment and training program¿ pro-
viding employment and training services consistent with 
section 6(d)(4) shall receive not less than $50,000 for each 
fiscal year. 

* * * * * * * 
(3) The Secretary shall also reimburse each State agency in an 

amount equal to 50 per centum of the total amount of payments 
made or costs incurred by the State agency in connection with 
transportation costs and other expenses reasonably necessary and 
directly ørelated to participation in an employment and training 
program¿ the individual participating in employment and training 
activities under section 6(d)(4), except that the amount of the reim-
bursement for dependent care expenses shall not exceed an amount 
equal to the payment made under section 6(d)(4)(I)(i)(II) but not 
more than the applicable local market rate, and such reimburse-
ment shall not be made out of funds allocated under paragraph (1). 

(4) Funds provided to a State agency under this subsection may 
be used only øfor operating an employment and training program¿ 

to provide employment and training services under section 6(d)(4), 
and may not be used for carrying out other provisions of this Act. 

ø(5) The Secretary shall monitor the employment and training 
programs carried out by State agencies under section 6(d)(4) to 
measure their effectiveness in terms of the increase in the numbers 
of household members who obtain employment and the numbers of 
such members who retain such employment as a result of their 
participation in such employment and training programs.¿ 

(5) MONITORING.—The Secretary, in conjunction with the Sec-
retary of Labor, shall monitor each State agency responsible for 
administering employment and training services under section 
6(d)(4) to ensure funds are being spent effectively and effi-
ciently. Each program of employment and training receiving 
funds under section 6(d)(4) shall be subject to the requirements 
of the performance accountability system, including having to 
meet the state performance measures included in section 136 of 
the Workforce Investment Act (29 U.S.C. 2871). 

* * * * * * * 
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RESEARCH, DEMONSTRATION, AND EVALUATIONS 

SEC. 17. (a) * * * 
(b)(1) * * * 

* * * * * * * 
ø(3)(A) The Secretary may conduct demonstration projects to test 

improved consistency or coordination between the supplemental 
nutrition assistance program employment and training program 
and the Job Opportunities and Basic Skills program under title IV 
of the Social Security Act (42 U.S.C. 601 et seq.). 

ø(B) Notwithstanding paragraph (1), the Secretary may, as part 
of a project authorized under this paragraph, waive requirements 
under section 6(d) to permit a State to operate an employment and 
training program for supplemental nutrition assistance program re-
cipients on the same terms and conditions under which the State 
operates its Job Opportunities and Basic Skills program for recipi-
ents of aid to families with dependent children under part F of title 
IV of the Social Security Act (42 U.S.C. 681 et seq.). Any work ex-
perience program conducted as part of the project shall be con-
ducted in conformity with section 482(f) of such Act (42 U.S.C. 
682(f)). 

ø(C) A State seeking such a waiver shall provide assurances that 
the resulting employment and training program shall meet the re-
quirements of subsections (a)(19) and (g) of section 402 of such Act 
(42 U.S.C. 602) (but not including the provision of transitional ben-
efits under clauses (ii) through (vii) of section 402(g)(1)(A)) and sec-
tions 481 through 487 of such Act (42 U.S.C. 681 through 687). 
Each reference to ‘‘aid to families with dependent children’’ in such 
sections shall be deemed to be a reference to supplemental nutri-
tion assistance program benefits for purposes of the demonstration 
project. 

ø(D) Notwithstanding the other provisions of this paragraph, par-
ticipation in an employment and training activity in which supple-
mental nutrition assistance program benefits are converted to cash 
shall occur only with the consent of the participant. 

ø(E) For the purposes of any project conducted under this para-
graph, the provisions of this Act affecting the rights of recipients 
may be waived to the extent necessary to conform to the provisions 
of section 402, and sections 481 through 487, of the Social Security 
Act. 

ø(F) At least 60 days prior to granting final approval of a project 
under this paragraph, the Secretary shall publish the terms and 
conditions for any demonstration project conducted under the para-
graph for public comment in the Federal Register and shall notify 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Sen-
ate. 

ø(G) Waivers may be granted under this paragraph to conduct 
projects at any one time in a total of up to 60 project areas (or 
parts of project areas), as such areas are defined in regulations in 
effect on January 1, 1990. 

ø(H) A waiver for a change in program rules may be granted 
under this paragraph only for a demonstration project that has 
been approved by the Secretary, that will be evaluated according 
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to criteria prescribed by the Secretary, and that will be in oper-
ation for no more than 4 years. 

ø(I) The Secretary may not grant a waiver under this paragraph 
on or after the date of enactment of this subparagraph. Any ref-
erence in this paragraph to a provision of title IV of the Social Se-
curity Act shall be deemed to be a reference to such provision as 
in effect on the day before such date.¿ 

* * * * * * * 
(g) In order to assess the effectiveness of the employment and 

training øprograms established¿ activities provided to eligible 
households under section 6(d) in placing individuals into the work 
force and withdrawing such individuals from the supplemental nu-
trition assistance program, the Secretary, in conjunction with the 
Secretary of Labor, is authorized to carry out studies comparing the 
pre- and post-program labor force participation, wage rates, family 
income, level of receipt of supplemental nutrition assistance pro-
gram and other transfer payments, and other relevant information, 
for samples of participants in such employment and training pro-
grams as compared to the appropriate control or comparison groups 
that did not participate in such programs. Such studies shall, to 
the maximum extent possible— 

(1) * * * 

* * * * * * * 

MINNESOTA FAMILY INVESTMENT PROJECT 

SEC. 22. (a) * * * 
(b) REQUIRED TERMS AND CONDITIONS OF THE PROJECT.—The ap-

plication submitted by the State under subsection (a) shall provide 
an assurance that the Project shall satisfy all of the following re-
quirements: 

(1) * * * 

* * * * * * * 
(4) The Project shall include education, employment, and 

training services øequivalent to those offered under the em-
ployment and training program¿ described in section 6(d)(4) to 
families similar to participating families elsewhere in the 
State. 

* * * * * * * 

REHABILITATION ACT OF 1973 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) * * * 
(b) TABLE OF CONTENTS.—The table of contents for this Act is as 

follows: 
Sec. 1. Short title; table of contents. 

* * * * * * * 

TITLE I—VOCATIONAL REHABILITATION SERVICES 

PART A—GENERAL PROVISIONS 

* * * * * * * 
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Sec. 109A. Collaboration with industry. 
* * * * * * * 

PART B—BASIC VOCATIONAL REHABILITATION SERVICES 

* * * * * * * 
Sec. 110A. Reservation for expanded transition services. 

* * * * * * * 

TITLE III—PROFESSIONAL DEVELOPMENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

* * * * * * * 
øSec. 304. Migrant and seasonal farmworkers.¿ 

Sec. 304. Measuring of project outcomes and performance. 
øSec. 305. Recreational programs. 
øSec. 306. Measuring of project outcomes and performance.¿ 

* * * * * * * 

øTITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES 

øSec. 601. Short title. 

øPART A—PROJECTS WITH INDUSTRY 
øSec. 611. Projects with industry. 
øSec. 612. Authorization of appropriations. 

øPART B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH THE MOST 
SIGNIFICANT DISABILITIES 

øSec. 621. Purpose. 
øSec. 622. Allotments. 
øSec. 623. Availability of services. 
øSec. 624. Eligibility. 
øSec. 625. State plan. 
øSec. 626. Restriction. 
øSec. 627. Savings provision. 
øSec. 628. Authorization of appropriations.¿ 

* * * * * * * 

* * * * * * * 
*ERR11*SEC. 2. FINDINGS; PURPOSE; POLICY. 
*ERR11* (a) FINDINGS.—Congress finds that— 

(1) * * * 

* * * * * * * 
(5) individuals with disabilities continually encounter various 

forms of discrimination in such critical areas as employment, 
housing, public accommodations, education, transportation, 
communication, recreation, institutionalization, health serv-
ices, voting, and public services; øand¿ 

(6) the goals of the Nation properly include the goal of pro-
viding individuals with disabilities with the tools necessary 
to— 

(A) * * * 
(B) achieve equality of opportunity, full inclusion and in-

tegration in society, employment, independent living, and 
economic and social self-sufficiency, for such 
individualsø.¿; and 

(7) there is a substantial need to improve and expand services 
for students with disabilities under this Act. 

* * * * * * * 
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REHABILITATION SERVICES ADMINISTRATION 

SEC. 3. (a) There is established in the øOffice of the Secretary¿ 

Department of Education a Rehabilitation Services Administration 
which shall be headed by a øCommissioner¿ Director (hereinafter 
in this Act referred to as the ‘‘øCommissioner¿ Director’’) appointed 
by the øPresident by and with the advice and consent of the Sen-
ate¿ Secretary. Except for titles IV and V and as otherwise specifi-
cally provided in this Act, such Administration shall be the prin-
cipal agencyø, and the Commissioner shall be the principal officer,¿ 

of such Department for carrying out this Act. The øCommissioner¿ 

Director shall be an individual with substantial experience in reha-
bilitation and in rehabilitation program management. In the per-
formance of the functions of the office, the øCommissioner¿ Direc-
tor shall be directly responsible to the Secretary or to the Under 
Secretary or an appropriate Assistant Secretary of such Depart-
ment, as designated by the Secretary. The functions of the øCom-
missioner¿ Director shall not be delegated to any officer not di-
rectly responsible, both with respect to program operation and ad-
ministration, to the øCommissioner¿ Director. Any reference in this 
Act to duties to be carried out by the øCommissioner¿ Director 
shall be considered to be a reference to duties to be carried out by 
the Secretary acting through the øCommissioner¿ Director. In car-
rying out any of the functions of the office under this Act, the 
øCommissioner¿ Director shall be guided by general policies of the 
National Council on Disability established under title IV of this 
Act. 

* * * * * * * 
SEC. 7. DEFINITIONS. 

For the purposes of this Act: 
(1) * * * 

* * * * * * * 
(12) ESTABLISHMENT OF A COMMUNITY REHABILITATION PRO-

GRAM.—The term ‘‘establishment of a community rehabilitation 
program’’ includes the acquisition, expansion, remodeling, or 
alteration of existing buildings necessary to adapt them to 
community rehabilitation program purposes or to increase 
their effectiveness for such purposes (subject, however, to such 
limitations as the Secretary may determine, in accordance with 
regulations the Secretary shall prescribe, in order to prevent 
impairment of the objectives of, or duplication of, other Federal 
laws providing Federal assistance in the construction of facili-
ties for community rehabilitation programs), and may include 
such additional equipment and staffing as the øCommissioner¿ 

Director considers appropriate. 

* * * * * * * 
(35)(A) The term ‘‘student with a disability’’ means an indi-

vidual with a disability who— 
(i) is not younger than 16 and not older than 21; 
(ii) has been determined to be eligible under section 

102(a) for assistance under this title; and 
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(iii)(I) is eligible for, and is receiving, special edu-
cation under part B of the Individuals with Disabilities 
Education Act (20 U.S.C. 1411 et seq.); or 

(II) is an individual with a disability, for purposes 
of section 504. 

(B) The term ‘‘students with disabilities’’ means more than 1 
student with a disability. 

ø(35)¿ (36) SUPPORTED EMPLOYMENT.— 
(A) IN GENERAL.—The term ‘‘supported employment’’ 

means competitive work in integrated work settings, or 
employment in integrated work settings in which individ-
uals are working toward competitive work, consistent with 
the strengths, resources, priorities, concerns, abilities, ca-
pabilities, interests, and informed choice of the individuals, 
for individuals with the most significant disabilities— 

(i) * * * 
(ii) who, because of the nature and severity of their 

disability, need intensive supported employment serv-
ices for the period, and any extension, described in 
øparagraph (36)(C)¿ paragraph (37)(C) and extended 
services after the transition described in paragraph 
(13)(C) in order to perform such work. 

* * * * * * * 
ø(36)¿ (37) SUPPORTED EMPLOYMENT SERVICES.—The term 

‘‘supported employment services’’ means ongoing support serv-
ices and other appropriate services needed to support and 
maintain an individual with a most significant disability in 
supported employment, that— 

(A) * * * 

* * * * * * * 
ø(37)¿ (38) TRANSITION SERVICES.—The term ‘‘transition 

services’’ means a coordinated set of activities for a student, 
designed within an outcome-oriented process, that promotes 
movement from school to post school activities, including post-
secondary education, vocational training, integrated employ-
ment (including supported employment), continuing and adult 
education, adult services, independent living, or community 
participation. The coordinated set of activities shall be based 
upon the individual student’s needs, taking into account the 
student’s preferences and interests, and shall include instruc-
tion, community experiences, the development of employment 
and other post school adult living objectives, and, when appro-
priate, acquisition of daily living skills and functional voca-
tional evaluation. 

ø(38)¿ (39) VOCATIONAL REHABILITATION SERVICES.—The 
term ‘‘vocational rehabilitation services’’ means those services 
identified in section 103 which are provided to individuals with 
disabilities under this Act. 

ø(39)¿ (40) WORKFORCE INVESTMENT ACTIVITIES.—The term 
‘‘workforce investment activities’’ means workforce investment 
activities, as defined in section 101 of the Workforce Invest-
ment Act of 1998, that are carried out under that Act. 

* * * * * * * 
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ADMINISTRATION OF THE ACT 

SEC. 12. (a) In carrying out the purposes of this Act, the øCom-
missioner¿ Director may— 

(1) * * * 

* * * * * * * 
(b)(1) In carrying out the duties under this Act, the øCommis-

sioner¿ Director may utilize the services and facilities of any agen-
cy of the Federal Government and of any other public or nonprofit 
agency or organization, in accordance with agreements between the 
øCommissioner¿ Director and the head thereof, and may pay there-
for, in advance or by way of reimbursement, as may be provided 
in the agreement. 

(2) In carrying out the provisions of this Act, the øCommis-
sioner¿ Director shall appoint such task forces as may be necessary 
to collect and disseminate information in order to improve the abil-
ity of the øCommissioner¿ Director to carry out the provisions of 
this Act. 

(c) The øCommissioner¿ Director may promulgate such regula-
tions as are considered appropriate to carry out the øCommis-
sioner’s¿ Director’s duties under this Act. 

* * * * * * * 

REPORTS 

SEC. 13. (a) Not later than one hundred and eighty days after the 
close of each fiscal year, the øCommissioner¿ Director shall prepare 
and submit to the President and to the Congress a full and com-
plete report on the activities carried out under this Act, including 
the activities and staffing of the information clearinghouse under 
section 15. 

(b) The øCommissioner¿ Director shall collect information to de-
termine whether the purposes of this Act are being met and to as-
sess the performance of programs carried out under this Act. The 
øCommissioner¿ Director shall take whatever action is necessary to 
assure that the identity of each individual for which information is 
supplied under this section is kept confidential, except as otherwise 
required by law (including regulation). 

(c) In preparing the report, the øCommissioner¿ Director shall 
annually collect and include in the report information based on the 
information submitted by States in accordance with section 
101(a)(10), including information on administrative costs as re-
quired by section 101(a)(10)(D). The øCommissioner¿ Director shall, 
to the maximum extent appropriate, include in the report all infor-
mation that is required to be submitted in the reports described in 
section 136(d) of the Workforce Investment Act of 1998 and that 
pertains to the employment of individuals with disabilities. 

EVALUATION 

SEC. 14. (a) For the purpose of improving program management 
and effectiveness, the Secretary, in consultation with the øCommis-
sioner¿ Director, shall evaluate all the programs authorized by this 
Act, their general effectiveness in relation to their cost, their im-
pact on related programs, and their structure and mechanisms for 
delivery of services, using appropriate methodology and evaluative 
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research designs. The Secretary shall establish and use standards 
for the evaluations required by this subsection. Such an evaluation 
shall be conducted by a person not immediately involved in the ad-
ministration of the program evaluated. 

* * * * * * * 
(f)(1) The øCommissioner¿ Director shall identify and dissemi-

nate information on exemplary practices concerning vocational re-
habilitation. 

(2) To facilitate compliance with paragraph (1), the øCommis-
sioner¿ Director shall conduct studies and analyses that identify 
exemplary practices concerning vocational rehabilitation, including 
studies in areas relating to providing informed choice in the reha-
bilitation process, promoting consumer satisfaction, promoting job 
placement and retention, providing supported employment, pro-
viding services to particular disability populations, financing per-
sonal assistance services, providing assistive technology devices 
and assistive technology services, entering into cooperative agree-
ments, establishing standards and certification for community re-
habilitation programs, converting from nonintegrated to integrated 
employment, and providing caseload management. 

* * * * * * * 

INFORMATION CLEARINGHOUSE 

SEC. 15. (a) * * * 
(b) The øCommissioner¿ Director may assist the Secretary to de-

velop within the Department of Education a coordinated system of 
information and data retrieval, which will have the capacity and 
responsibility to provide information regarding the information and 
data referred to in subsection (a) of this section to the Congress, 
public and private agencies and organizations, individuals with dis-
abilities and their families, professionals in fields serving such indi-
viduals, and the general public. 

* * * * * * * 
SEC. 21. TRADITIONALLY UNDERSERVED POPULATIONS. 

(a) * * * 
(b) OUTREACH TO MINORITIES.— 

(1) IN GENERAL.—For each fiscal year, the øCommissioner¿ 

Director of the Rehabilitation Services Administration and the 
Director of the National Institute on Disability and Rehabilita-
tion Research ø(referred to in this subsection as the ‘‘Direc-
tor’’)¿ shall reserve 1 percent of the funds appropriated for the 
fiscal year for programs authorized under titles II, III, VI, and 
VII to carry out this subsection. øThe Commissioner and the 
Director¿ Both such Directors shall use the reserved funds to 
carry out one or more of the activities described in paragraph 
(2) through a grant, contract, or cooperative agreement. 

(2) ACTIVITIES.—The activities carried out by øthe Commis-
sioner and the Director¿ both such Directors shall include one 
or more of the following: 

(A) * * * 

* * * * * * * 
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(4) REPORT.—In each fiscal year, øthe Commissioner and the 
Director¿ both such Directors shall prepare and submit to Con-
gress a report that describes the activities funded under this 
subsection for the preceding fiscal year. 

* * * * * * * 
(c) DEMONSTRATION.—In awarding grants, or entering into con-

tracts or cooperative agreements under titles I, II, III, VI, and VII, 
and section 509, øthe Commissioner and the Director¿ both such 
Directors, in appropriate cases, shall require applicants to dem-
onstrate how the applicants will address, in whole or in part, the 
needs of individuals with disabilities from minority backgrounds. 

TITLE I—VOCATIONAL 
REHABILITATION SERVICES 

PART A—GENERAL PROVISIONS 

SEC. 100. DECLARATION OF POLICY; AUTHORIZATION OF APPROPRIA-
TIONS. 

(a) * * * 
(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—For the purpose of making grants to States 
under part B to assist States in meeting the costs of vocational 
rehabilitation services provided in accordance with State plans 
under section 101, there are authorized to be appropriated 
øsuch sums as may be necessary for fiscal years 1999 through 
2003¿ $3,121,712,000 for fiscal year 2013 and each of the 5 suc-
ceeding fiscal years, except that the amount to be appropriated 
for a fiscal year shall not be less than the amount of the appro-
priation under this paragraph for the immediately preceding 
fiscal year, increased by the percentage change in the Con-
sumer Price Index determined under subsection (c) for the im-
mediately preceding fiscal year. 

* * * * * * * 
(d) EXTENSION.— 

(1) * * * 
(2) CONSTRUCTION.— 

(A) * * * 
(B) ACTS OR DETERMINATIONS OF øCOMMISSIONER¿ DI-

RECTOR.—In any case where the øCommissioner¿ Director 
is required under an applicable statute to carry out certain 
acts or make certain determinations which are necessary 
for the continuation of the program authorized by this 
title, if such acts or determinations are required during 
the terminal year of such program, such acts and deter-
minations shall be required during any fiscal year in 
which the extension described in that part of paragraph (1) 
that follows clause (ii) of paragraph (1)(A) is in effect. 

SEC. 101. STATE PLANS. 
(a) PLAN REQUIREMENTS.— 

(1) IN GENERAL.— 
(A) SUBMISSION.—To be eligible to participate in pro-

grams under this title, a State shall submit to the øCom-
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missioner¿ Director a State plan for vocational rehabilita-
tion services that meets the requirements of this section, 
on the same date that the State submits a State plan 
under section 112 of the Workforce Investment Act of 
1998. 

(B) NONDUPLICATION.—The State shall not be required 
to submit, in the State plan for vocational rehabilitation 
services, policies, procedures, or descriptions required 
under this title that have been previously submitted to the 
øCommissioner¿ Director and that demonstrate that such 
State meets the requirements of this title, including any 
policies, procedures, or descriptions submitted under this 
title as in effect on the day before the effective date of the 
Rehabilitation Act Amendments of 1998. 

(C) DURATION.—The State plan shall remain in effect 
subject to the submission of such modifications as the 
State determines to be necessary or as the øCommis-
sioner¿ Director may require based on a change in State 
policy, a change in Federal law (including regulations), an 
interpretation of this Act by a Federal court or the highest 
court of the State, or a finding by the øCommissioner¿ Di-
rector of State noncompliance with the requirements of 
this Act, until the State submits and receives approval of 
a new State plan. 

(2) DESIGNATED STATE AGENCY; DESIGNATED STATE UNIT.— 
(A) DESIGNATED STATE AGENCY.—The State plan shall 

designate a State agency as the sole State agency to ad-
minister the plan, or to supervise the administration of the 
plan by a local agency, except that— 

(i) * * * 
(ii) the øCommissioner¿ Director, on the request of 

a State, may authorize the designated State agency to 
share funding and administrative responsibility with 
another agency of the State or with a local agency in 
order to permit the agencies to carry out a joint pro-
gram to provide services to individuals with disabil-
ities, and may waive compliance, with respect to voca-
tional rehabilitation services furnished under the joint 
program, with the requirement of paragraph (4) that 
the plan be in effect in all political subdivisions of the 
State; and 

* * * * * * * 
(4) STATEWIDENESS.—The State plan shall provide that the 

plan shall be in effect in all political subdivisions of the State, 
except that— 

(A) in the case of any activity that, in the judgment of 
the øCommissioner¿ Director, is likely to assist in pro-
moting the vocational rehabilitation of substantially larger 
numbers of individuals with disabilities or groups of indi-
viduals with disabilities, the øCommissioner¿ Director may 
waive compliance with the requirement that the plan be in 
effect in all political subdivisions of the State to the extent 
and for such period as may be provided in accordance with 
regulations prescribed by the øCommissioner¿ Director, 
but only if the non-Federal share of the cost of the voca-
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tional rehabilitation services involved is met from funds 
made available by a local agency (including funds contrib-
uted to such agency by a private agency, organization, or 
individual); and 

(B) in a case in which earmarked funds are used toward 
the non-Federal share and such funds are earmarked for 
particular geographic areas within the State, the ear-
marked funds may be used in such areas if the State noti-
fies the øCommissioner¿ Director that the State cannot 
provide the full non-Federal share without such funds. 

* * * * * * * 
(6) METHODS FOR ADMINISTRATION.— 

(A) IN GENERAL.—The State plan shall provide for such 
methods of administration as are found by the øCommis-
sioner¿ Director to be necessary for the proper and effi-
cient administration of the plan. 

* * * * * * * 
(10) REPORTING REQUIREMENTS.— 

(A) IN GENERAL.—The State plan shall include an assur-
ance that the designated State agency will submit reports 
in the form and level of detail and at the time required by 
the øCommissioner¿ Director regarding applicants for, and 
eligible individuals receiving, services under this title. 

(B) ANNUAL REPORTING.—In specifying the information 
to be submitted in the reports, the øCommissioner¿ Direc-
tor shall require annual reporting on the eligible individ-
uals receiving the services, on those specific data elements 
described in section 136(d)(2) of the Workforce Investment 
Act of 1998 that are determined by the Secretary to be rel-
evant in assessing the performance of designated State 
units in carrying out the vocational rehabilitation program 
established under this title. 

(C) ADDITIONAL DATA.—In specifying the information re-
quired to be submitted in the reports, the øCommissioner¿ 

Director shall require additional data with regard to appli-
cants and eligible individuals related to— 

(i) * * * 

* * * * * * * 
(iii) of those applicants and eligible recipients who 

are individuals with significant disabilities— 
(I) * * * 
(II) the number who ended their participation in 

the program and who were employed 6 months 
and 12 months after securing or regaining employ-
ment, or, in the case of individuals whose employ-
ment outcome was to retain or advance in employ-
ment, who were employed 6 months and 12 
months after achieving their employment out-
come, including— 

(aa) the number who earned the minimum 
wage rate specified in section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) or another wage level set by the 
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øCommissioner¿ Director, during such em-
ployment; and 

* * * * * * * 
(iv) of those applicants and eligible recipients who 

are not individuals with significant disabilities— 
(I) * * * 
(II) the number who ended their participation in 

the program and who were employed 6 months 
and 12 months after securing or regaining employ-
ment, or, in the case of individuals whose employ-
ment outcome was to retain or advance in employ-
ment, who were employed 6 months and 12 
months after achieving their employment out-
come, including— 

(aa) the number who earned the minimum 
wage rate specified in section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) or another wage level set by the 
øCommissioner¿ Director, during such em-
ployment; and 

* * * * * * * 
(D) COSTS AND RESULTS.—The øCommissioner¿ Director 

shall also require that the designated State agency include 
in the reports information on— 

(i) * * * 

* * * * * * * 
(E) ADDITIONAL INFORMATION.—The øCommissioner¿ Di-

rector shall require that each designated State unit include 
in the reports additional information related to the appli-
cants and eligible individuals, obtained either through a 
complete count or sampling, including— 

(i) * * * 

* * * * * * * 
(11) COOPERATION, COLLABORATION, AND COORDINATION.— 

(A) * * * 

* * * * * * * 
(D) COORDINATION WITH EDUCATION OFFICIALS.—The 

State plan shall contain plans, policies, and procedures for 
coordination between the designated State agency and 
education officials responsible for the public education of 
students with disabilities, that are designed to facilitate 
the transition of the students with disabilities from the re-
ceipt of educational services in school to the receipt of vo-
cational rehabilitation services under this title, including 
information on a formal interagency agreement with the 
State educational agency that, at a minimum, provides 
for— 

(i) consultation and technical assistance to assist 
educational agencies in planning for the transition of 
students with disabilities from school to post-school ac-
tivities, including vocational rehabilitation services, 
which may be provided using alternative means of 
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meeting participation (such as video conferences and 
conference calls); 

* * * * * * * 
(G) COORDINATION WITH ASSISTIVE TECHNOLOGY PRO-

GRAMS.—The State plan shall include an assurance that 
the designated State unit and the lead agency or imple-
menting entity responsible for carrying out duties under the 
Assistive Technology Act of 1998 (29 U.S.C. 3001 et seq.) 
have developed working relationships and coordinate their 
activities. 

* * * * * * * 
(15) ANNUAL STATE GOALS AND REPORTS OF PROGRESS.— 

(A) ASSESSMENTS AND ESTIMATES.—The State plan 
shall— 

(i) include the results of a comprehensive, statewide 
assessment, jointly conducted by the designated State 
unit and the State Rehabilitation Council (if the State 
has such a Council) every 3 years, describing the reha-
bilitation needs of individuals with disabilities resid-
ing within the State, particularly the vocational reha-
bilitation services needs of— 

(I) * * * 
(II) individuals with disabilities who are minori-

ties and individuals with disabilities who have 
been unserved or underserved by the vocational 
rehabilitation program carried out under this title; 
øand¿ 

(III) individuals with disabilities served through 
other components of the statewide workforce in-
vestment system (other than the vocational reha-
bilitation program), as identified by such individ-
uals and personnel assisting such individuals 
through the components; and 

(IV) students with disabilities, including their 
need for transition services; 

(ii) include an assessment of the transition services 
provided under this Act, and coordinated with transi-
tion services under the Individuals with Disabilities 
Education Act, as to those services meeting the needs of 
individuals with disabilities; 

ø(ii)¿ (iii) include an assessment of the need to es-
tablish, develop, or improve community rehabilitation 
programs within the State; and 

ø(iii)¿ (iv) provide that the State shall submit to the 
øCommissioner¿ Director a report containing informa-
tion regarding updates to the assessments, for any 
year in which the State updates the assessments. 

(B) ANNUAL ESTIMATES.—The State plan shall include, 
and shall provide that the State shall annually submit a 
report to the øCommissioner¿ Director that includes, State 
estimates of— 

(i) * * * 

* * * * * * * 
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(C) GOALS AND PRIORITIES.— 
(i) IN GENERAL.—The State plan shall identify the 

goals and priorities of the State in carrying out the 
program. The goals and priorities shall be jointly de-
veloped, agreed to, and reviewed annually by the des-
ignated State unit and the State Rehabilitation Coun-
cil, if the State has such a Council. Any revisions to 
the goals and priorities shall be jointly agreed to by 
the designated State unit and the State Rehabilitation 
Council, if the State has such a Council. The State 
plan shall provide that the State shall submit to the 
øCommissioner¿ Director a report containing informa-
tion regarding revisions in the goals and priorities, for 
any year in which the State revises the goals and pri-
orities. 

* * * * * * * 
(D) STRATEGIES.—The State plan shall contain a descrip-

tion of the strategies the State will use to address the 
needs identified in the assessment conducted under sub-
paragraph (A) and achieve the goals and priorities identi-
fied in subparagraph (C), including— 

(i) * * * 

* * * * * * * 
(iii) the methods to be used to improve and expand 

vocational rehabilitation services for students with dis-
abilities, including the coordination of services de-
signed to facilitate the transition of such students from 
the receipt of educational services in school to the re-
ceipt of vocational rehabilitation services under this 
title or to postsecondary education or employment; 

ø(iii)¿ (iv) where necessary, the plan of the State for 
establishing, developing, or improving community re-
habilitation programs; 

ø(iv)¿ (v) strategies to improve the performance of 
the State with respect to the evaluation standards and 
performance indicators established pursuant to section 
106; and 

ø(v)¿ (vi) strategies for assisting entities carrying 
out other components of the statewide workforce in-
vestment system (other than the vocational rehabilita-
tion program) in assisting individuals with disabilities. 

(E) EVALUATION AND REPORTS OF PROGRESS.—The State 
plan shall— 

(i) include the results of an evaluation of the effec-
tiveness of the vocational rehabilitation program, and 
a joint report by the designated State unit and the 
State Rehabilitation Council, if the State has such a 
Council, to the øCommissioner¿ Director on the 
progress made in improving the effectiveness from the 
previous year, which evaluation and report shall in-
clude— 

(I) * * * 

* * * * * * * 
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(ii) provide that the designated State unit and the 
State Rehabilitation Council, if the State has such a 
Council, shall jointly submit to the øCommissioner¿ 

Director an annual report that contains the informa-
tion described in clause (i). 

* * * * * * * 
(17) USE OF FUNDS FOR CONSTRUCTION OF FACILITIES.—The 

State plan shall provide that if, under special circumstances, 
the State plan includes provisions for the construction of facili-
ties for community rehabilitation programs— 

(A) * * * 

* * * * * * * 
(C) there shall be compliance with regulations the øCom-

missioner¿ Director shall prescribe designed to assure that 
no State will reduce its efforts in providing other voca-
tional rehabilitation services (other than for the establish-
ment of facilities for community rehabilitation programs) 
because the plan includes such provisions for construction. 

(18) INNOVATION AND EXPANSION ACTIVITIES.—The State plan 
shall— 

(A) * * * 

* * * * * * * 
(C) provide that the State shall submit to the øCommis-

sioner¿ Director an annual report containing a description 
of how the reserved funds were utilized during the pre-
ceding year. 

* * * * * * * 
(22) SUPPORTED EMPLOYMENT STATE PLAN SUPPLEMENT.—The 

State plan shall include an assurance that the State has an ac-
ceptable plan for øcarrying out part B of title VI, including¿ 

the use of funds under øthat part to supplement funds made 
available under part B of¿ this title to pay for the cost of serv-
ices leading to supported employment. 

(23) ANNUAL UPDATES.—The plan shall include an assurance 
that the State will submit to the øCommissioner¿ Director re-
ports containing annual updates of the information required 
under paragraph (7) (relating to a comprehensive system of 
personnel development) and any other updates of the informa-
tion required under this section that are requested by the 
øCommissioner¿ Director, and annual reports as provided in 
paragraphs (15) (relating to assessments, estimates, goals and 
priorities, and reports of progress) and (18) (relating to innova-
tion and expansion), at such time and in such manner as the 
Secretary may determine to be appropriate. 

(24) CERTAIN CONTRACTS AND COOPERATIVE AGREEMENTS.— 
(A) CONTRACTS WITH FOR-PROFIT ORGANIZATIONS.—The 

State plan shall provide that the designated State agency 
has the authority to enter into contracts with for-profit or-
ganizations for the purpose of providing, as vocational re-
habilitation services, on-the-job training and related pro-
grams for individuals with disabilities under øpart A of 
title VI¿ section 109A, upon a determination by such agen-
cy that such for-profit organizations are better qualified to 
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provide such rehabilitation services than nonprofit agen-
cies and organizations. 

* * * * * * * 
(25) COLLABORATION WITH INDUSTRY.—The State plan shall 

describe how the designated State agency will carry out the pro-
visions of section 109A, including— 

(A) the criteria such agency will use to award grants 
under such section; and 

(B) how the activities carried out under such grants will 
be coordinated with other services provided under this title. 

(26) SERVICES FOR STUDENTS WITH DISABILITIES.—The State 
plan shall provide an assurance satisfactory to the Secretary 
that the State— 

(A) has developed and implemented strategies to address 
the needs identified in the assessment described in para-
graph (15), and achieve the goals and priorities identified 
by the State, to improve and expand vocational rehabilita-
tion services for students with disabilities on a statewide 
basis in accordance with paragraph (15); and 

(B) from funds reserved under section 110A, shall carry 
out programs or activities designed to improve and expand 
vocational rehabilitation services for students with disabil-
ities that— 

(i) facilitate the transition of students with disabil-
ities from the receipt of educational services in school, 
to the receipt of vocational rehabilitation services under 
this title, including, at a minimum, those services spec-
ified in the interagency agreement required in para-
graph (11)(D); 

(ii) improve the achievement of post-school goals of 
students with disabilities, including improving the 
achievement through participation (as appropriate 
when career goals are discussed) in meetings regarding 
individualized education programs developed under 
section 614 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1414); 

(iii) provide career guidance, career exploration serv-
ices, job search skills and strategies, and technical as-
sistance to students with disabilities; 

(iv) support the provision of training and technical 
assistance to State and local educational agencies and 
designated State agency personnel responsible for the 
planning and provision of services to students with dis-
abilities; and 

(v) support outreach activities to students with dis-
abilities who are eligible for, and need, services under 
this title. 

(b) APPROVAL; DISAPPROVAL OF THE STATE PLAN.— 
(1) APPROVAL.—The øCommissioner¿ Director shall approve 

any plan that the øCommissioner¿ Director finds fulfills the 
conditions specified in this section, and shall disapprove any 
plan that does not fulfill such conditions. 

(2) DISAPPROVAL.—Prior to disapproval of the State plan, the 
øCommissioner¿ Director shall notify the State of the intention 
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to disapprove the plan and shall afford the State reasonable 
notice and opportunity for a hearing. 

SEC. 102. ELIGIBILITY AND INDIVIDUALIZED PLAN FOR EMPLOYMENT. 
(a) * * * 

* * * * * * * 
(c) PROCEDURES.— 

(1) * * * 

* * * * * * * 
(8) INFORMATION COLLECTION AND REPORT.— 

(A) IN GENERAL.—The Director of the designated State 
unit shall collect information described in subparagraph 
(B) and prepare and submit to the øCommissioner¿ Direc-
tor a report containing such information. The øCommis-
sioner¿ Director shall prepare a summary of the informa-
tion furnished under this paragraph and include the sum-
mary in the annual report submitted under section 13. The 
øCommissioner¿ Director shall also collect copies of the 
final decisions of impartial hearing officers conducting 
hearings under this subsection and State officials con-
ducting reviews under this subsection. 

* * * * * * * 
(C) CONFIDENTIALITY.—The confidentiality of records of 

applicants and eligible individuals maintained by the des-
ignated State unit shall not preclude the access of the 
øCommissioner¿ Director to those records for the purposes 
described in subparagraph (A). 

* * * * * * * 
SEC. 103. VOCATIONAL REHABILITATION SERVICES. 

(a) VOCATIONAL REHABILITATION SERVICES FOR INDIVIDUALS.— 
Vocational rehabilitation services provided under this title are any 
services described in an individualized plan for employment nec-
essary to assist an individual with a disability in preparing for, se-
curing, retaining, or regaining an employment outcome that is con-
sistent with the strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice of the individual, in-
cluding— 

(1) * * * 

* * * * * * * 
ø(15) transition services for students with disabilities, that 

facilitate the achievement of the employment outcome identi-
fied in the individualized plan for employment;¿ 

(15) transition services for students with disabilities, that fa-
cilitate the achievement of the employment outcome identified in 
the individualized plan for employment, including services de-
scribed in clauses (i) through (iii) of section 101(a)(26)(B); 

* * * * * * * 
(b) VOCATIONAL REHABILITATION SERVICES FOR GROUPS OF INDI-

VIDUALS.—Vocational rehabilitation services provided for the ben-
efit of groups of individuals with disabilities may also include the 
following: 
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(1) * * * 

* * * * * * * 
ø(6) Consultative and technical assistance services to assist 

educational agencies in planning for the transition of students 
with disabilities from school to post-school activities, including 
employment.¿ 

(6)(A)(i) Consultation and technical assistance services to as-
sist State and local educational agencies in planning for the 
transition of students with disabilities from school to post- 
school activities, including employment. 

(ii) Training and technical assistance described in section 
101(a)(26)(B)(iv). 

(B) Services for groups of individuals with disabilities who 
meet the requirements of clauses (i) and (iii) of section 7(35)(A), 
including services described in clauses (i), (ii), (iii), and (v) of 
section 101(a)(26)(B), to assist in the transition from school to 
post-school activities. 

(7) The establishment, development, or improvement of assist-
ive technology demonstration, loan, reutilization, or financing 
programs in coordination with activities authorized under the 
Assistive Technology Act of 1998 (29 U.S.C. 3001) to promote 
access to assistive technology for individuals with disabilities 
and employers. 

SEC. 104. NON-FEDERAL SHARE FOR ESTABLISHMENT OF PROGRAM 
OR CONSTRUCTION. 

For the purpose of determining the amount of payments to 
States for carrying out part B (or to an Indian tribe under part C), 
the non-Federal share, subject to such limitations and conditions as 
may be prescribed in regulations by the øCommissioner¿ Director, 
shall include contributions of funds made by any private agency, 
organization, or individual to a State or local agency to assist in 
meeting the costs of establishment of a community rehabilitation 
program or construction, under special circumstances, of a facility 
for such a program, which would be regarded as State or local 
funds except for the condition, imposed by the contributor, limiting 
use of such funds to establishment of such a program or construc-
tion of such a facility. 
SEC. 105. STATE REHABILITATION COUNCIL. 

(a) * * * 

* * * * * * * 
(c) FUNCTIONS OF COUNCIL.—The Council shall, after consulting 

with the State workforce investment board— 
(1) * * * 
(2) in partnership with the designated State unit— 

(A) * * * 
(B) evaluate the effectiveness of the vocational rehabili-

tation program and submit reports of progress to the 
øCommissioner¿ Director in accordance with section 
101(a)(15)(E); 

* * * * * * * 
(5) prepare and submit an annual report to the Governor and 

the øCommissioner¿ Director on the status of vocational reha-
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bilitation programs operated within the State, and make the 
report available to the public; 

* * * * * * * 
SEC. 106. EVALUATION STANDARDS AND PERFORMANCE INDICATORS. 

ø(a) ESTABLISHMENT.— 
ø(1) IN GENERAL.— 

ø(A) ESTABLISHMENT OF STANDARDS AND INDICATORS.— 
The Commissioner shall, not later than July 1, 1999, es-
tablish and publish evaluation standards and performance 
indicators for the vocational rehabilitation program carried 
out under this title. 

ø(B) REVIEW AND REVISION.—Effective July 1, 1999, the 
Commissioner shall review and, if necessary, revise the 
evaluation standards and performance indicators every 3 
years. Any revisions of the standards and indicators shall 
be developed with input from State vocational rehabilita-
tion agencies, related professional and consumer organiza-
tions, recipients of vocational rehabilitation services, and 
other interested parties. Any revisions of the standards 
and indicators shall be subject to the publication, review, 
and comment provisions of paragraph (3). 

ø(C) BASES.—Effective July 1, 1999, to the maximum ex-
tent practicable, the standards and indicators shall be con-
sistent with the core indicators of performance established 
under section 136(b) of the Workforce Investment Act of 
1998. 

ø(2) MEASURES.—The standards and indicators shall include 
outcome and related measures of program performance that fa-
cilitate the accomplishment of the purpose and policy of this 
title. 

ø(3) COMMENT.—The standards and indicators shall be de-
veloped with input from State vocational rehabilitation agen-
cies, related professional and consumer organizations, recipi-
ents of vocational rehabilitation services, and other interested 
parties. The Commissioner shall publish in the Federal Reg-
ister a notice of intent to regulate regarding the development 
of proposed standards and indicators. Proposed standards and 
indicators shall be published in the Federal Register for review 
and comment. Final standards and indicators shall be pub-
lished in the Federal Register.¿ 

(a) STANDARDS AND INDICATORS.—The performance standards 
and indicators for the vocational rehabilitation program carried out 
under this title— 

(1) shall be subject to paragraphs (2)(A) and (3) of section 
136(b) of the Workforce Investment Act of 1998; and 

(2) may, at a State’s discretion, include additional indicators 
identified in the State plan submitted under section 101. 

(b) COMPLIANCE.— 
(1) STATE REPORTS.—In accordance with regulations estab-

lished by the Secretary, each State shall report to the øCom-
missioner¿ Director after the end of each fiscal year the extent 
to which the State is in compliance with the standards and in-
dicators. 

(2) PROGRAM IMPROVEMENT.— 
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(A) PLAN.—If the øCommissioner¿ Director determines 
that the performance of any State is below established 
standards, the øCommissioner¿ Director shall provide 
technical assistance to the State, and the State and the 
øCommissioner¿ Director shall jointly develop a program 
improvement plan outlining the specific actions to be 
taken by the State to improve program performance. 

(B) REVIEW.—The øCommissioner¿ Director shall— 
ø(i) review the program improvement efforts of the 

State on a biannual basis and, if necessary, request 
the State to make further revisions to the plan to im-
prove performance; and¿ 

(i) on a biannual basis, review the program improve-
ment efforts of the State and, if the State has not im-
proved its performance to acceptable levels, as deter-
mined by the Director, direct the State to make revi-
sions to the plan to improve performance; and 

* * * * * * * 
(c) WITHHOLDING.—If the øCommissioner¿ Director determines 

that a State whose performance falls below the established stand-
ards has failed to enter into a program improvement plan, or is not 
complying substantially with the terms and conditions of such a 
program improvement plan, the øCommissioner¿ Director shall, 
consistent with subsections (c) and (d) of section 107, reduce or 
make no further payments to the State under this program, until 
the State has entered into an approved program improvement plan, 
or satisfies the øCommissioner¿ Director that the State is com-
plying substantially with the terms and conditions of such a pro-
gram improvement plan, as appropriate. 

(d) REPORT TO CONGRESS.—Beginning in fiscal year 1999, the 
øCommissioner¿ Director shall include in each annual report to the 
Congress under section 13 an analysis of program performance, in-
cluding relative State performance, based on the standards and in-
dicators. 
SEC. 107. MONITORING AND REVIEW. 

(a) IN GENERAL.— 
(1) DUTIES.—In carrying out the duties of the øCommis-

sioner¿ Director under this title, the øCommissioner¿ Director 
shall— 

(A) * * * 

* * * * * * * 
(2) PROCEDURES FOR REVIEWS.—In conducting reviews under 

this section the øCommissioner¿ Director shall consider, at a 
minimum— 

(A) * * * 

* * * * * * * 
(3) PROCEDURES FOR MONITORING.—In conducting monitoring 

under this section the øCommissioner¿ Director shall con-
duct— 

(A) * * * 

* * * * * * * 
(4) AREAS OF INQUIRY.—In conducting the review and moni-

toring, the øCommissioner¿ Director shall examine— 
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(A) * * * 

* * * * * * * 
(D) such other areas of inquiry as the øCommissioner¿ 

Director may consider appropriate. 
(5) REPORTS.—If the øCommissioner¿ Director issues a report 

detailing the findings of an annual review or onsite monitoring 
conducted under this section, the report shall be made avail-
able to the State Rehabilitation Council, if the State has such 
a Council, for use in the development and modification of the 
State plan described in section 101. 

(b) TECHNICAL ASSISTANCE.—The øCommissioner¿ Director 
shall— 

(1) * * * 
(2) provide technical assistance and establish a corrective ac-

tion plan for a program under this title if the øCommissioner¿ 

Director finds that the program fails to comply substantially 
with the provisions of the State plan, or with evaluation stand-
ards or performance indicators established under section 106, 
in order to ensure that such failure is corrected as soon as 
practicable. 

(c) FAILURE TO COMPLY WITH PLAN.— 
(1) WITHHOLDING PAYMENTS.—Whenever the øCommis-

sioner¿ Director, after providing reasonable notice and an op-
portunity for a hearing to the State agency administering or 
supervising the administration of the State plan approved 
under section 101, finds that— 

(A) * * * 

* * * * * * * 
the øCommissioner¿ Director shall notify such State agency 
that no further payments will be made to the State under this 
title (or, in the discretion of the øCommissioner¿ Director, that 
such further payments will be reduced, in accordance with reg-
ulations the øCommissioner¿ Director shall prescribe, or that 
further payments will not be made to the State only for the 
projects under the parts of the State plan affected by such fail-
ure), until the øCommissioner¿ Director is satisfied there is no 
longer any such failure. 

(2) PERIOD.—Until the øCommissioner¿ Director is so satis-
fied, the øCommissioner¿ Director shall make no further pay-
ments to such State under this title (or shall reduce payments 
or limit payments to projects under those parts of the State 
plan in which there is no such failure). 

(3) DISBURSAL OF WITHHELD FUNDS.—The øCommissioner¿ 

Director may, in accordance with regulations the Secretary 
shall prescribe, disburse any funds withheld from a State 
under paragraph (1) to any public or nonprofit private organi-
zation or agency within such State or to any political subdivi-
sion of such State submitting a plan meeting the requirements 
of section 101(a). The øCommissioner¿ Director may not make 
any payment under this paragraph unless the entity to which 
such payment is made has provided assurances to the øCom-
missioner¿ Director that such entity will contribute, for pur-
poses of carrying out such plan, the same amount as the State 
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would have been obligated to contribute if the State received 
such payment. 

(d) REVIEW.— 
(1) PETITION.—Any State that is dissatisfied with a final de-

termination of the øCommissioner¿ Director under section 
101(b) or subsection (c) may file a petition for judicial review 
of such determination in the United States Court of Appeals 
for the circuit in which the State is located. Such a petition 
may be filed only within the 30-day period beginning on the 
date that notice of such final determination was received by 
the State. The clerk of the court shall transmit a copy of the 
petition to the øCommissioner¿ Director or to any officer des-
ignated by the øCommissioner¿ Director for that purpose. In 
accordance with section 2112 of title 28, United States Code, 
the øCommissioner¿ Director shall file with the court a record 
of the proceeding on which the øCommissioner¿ Director based 
the determination being appealed by the State. Until a record 
is so filed, the øCommissioner¿ Director may modify or set 
aside any determination made under such proceedings. 

(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action 
under this subsection to review a final determination of the 
øCommissioner¿ Director under section 101(b) or subsection (c), 
the petitioner or the øCommissioner¿ Director applies to the 
court for leave to have additional oral submissions or written 
presentations made respecting such determination, the court 
may, for good cause shown, order the øCommissioner¿ Director 
to provide within 30 days an additional opportunity to make 
such submissions and presentations. Within such period, the 
øCommissioner¿ Director may revise any findings of fact, mod-
ify or set aside the determination being reviewed, or make a 
new determination by reason of the additional submissions and 
presentations, and shall file such modified or new determina-
tion, and any revised findings of fact, with the return of such 
submissions and presentations. The court shall thereafter re-
view such new or modified determination. 

* * * * * * * 
SEC. 109A. COLLABORATION WITH INDUSTRY. 

(a) AUTHORITY.—A State shall use not less than one-half of one 
percent of the payment the State receives under section 111 for a fis-
cal year to award grants to eligible entities to create practical job 
and career readiness and training programs, and to provide job 
placements and career advancement. 

(b) APPLICATION.—To receive a grant under this section, an eligi-
ble entity shall submit an application to a designated State agency 
at such time, in such manner, and containing such information as 
such agency shall require. Such application shall include, at a min-
imum— 

(1) a plan for evaluating the effectiveness of the program; 
(2) a plan for collecting and reporting the data and informa-

tion described under subparagraphs (A) through (C) of section 
101(a)(10), as determined appropriate by the designated State 
agency; and 

(3) a plan for providing for the non-Federal share of the costs 
of the program. 
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(c) ACTIVITIES.—An eligible entity receiving a grant under this 
section shall use the grant funds to carry out a program that pro-
vides one or more of the following: 

(1) Job development, job placement, and career advancement 
services for individuals with disabilities. 

(2) Training in realistic work settings in order to prepare in-
dividuals with disabilities for employment and career advance-
ment in the competitive market. 

(3) Providing individuals with disabilities with such support 
services as may be required in order to maintain the employ-
ment and career advancement for which the individuals have 
received training. 

(d) AWARDS.—Grants under this section shall— 
(1) be awarded for a period not to exceed 5 years; and 
(2) be awarded competitively. 

(e) ELIGIBLE ENTITY DEFINED.—For the purposes of this section, 
the term ‘‘eligible entity’’ means a for-profit business, alone or in 
partnership with one or more of the following: 

(1) Community rehabilitation program providers. 
(2) Indian tribes. 
(3) Tribal organizations. 

(f) FEDERAL SHARE.—The Federal share of a program under this 
section shall not exceed 80 percent of the costs of the program. 

(g) ELIGIBILITY FOR SERVICES.—An individual shall be eligible for 
services provided under a program under this section if the indi-
vidual is determined under section 102(a)(1) to be eligible for assist-
ance under this title. 

PART B—BASIC VOCATIONAL REHABILITATION SERVICES 

STATE ALLOTMENTS 

SEC. 110. (a) * * * 
(b)(1) Not later than 45 days prior to the end of the fiscal year, 

the øCommissioner¿ Director shall determine, after reasonable op-
portunity for the submission to the øCommissioner¿ Director of 
comments by the State agency administering or supervising the 
program established under this title, that any payment of an allot-
ment to a State under section 111(a) for any fiscal year will not be 
utilized by such State in carrying out the purposes of this title. 

(2) As soon as practicable but not later than the end of the fiscal 
year, the øCommissioner¿ Director shall make such amount avail-
able for carrying out the purposes of this title to one or more other 
States to the extent the øCommissioner¿ Director determines such 
other State will be able to use such additional amount during that 
fiscal year or the subsequent fiscal year for carrying out such pur-
poses. The øCommissioner¿ Director shall make such amount avail-
able only if such other State will be able to make sufficient pay-
ments from non-Federal sources to pay for the non-Federal share 
of the cost of vocational rehabilitation services under the State plan 
for the fiscal year for which the amount was appropriated. 

* * * * * * * 
(c)(1) For fiscal year 1987 and for each subsequent fiscal year, 

the øCommissioner¿ Director shall reserve from the amount appro-
priated under section 100(b)(1) for allotment under this section a 
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sum, determined under paragraph (2), to carry out the purposes of 
part C. 

ø(2) The sum referred to in paragraph (1) shall be, as determined 
by the Secretary— 

ø(A) not less than three-quarters of 1 percent and not more 
than 1.5 percent of the amount referred to in paragraph (1), for 
fiscal year 1999; and 

ø(B) not less than 1 percent and not more than 1.5 percent 
of the amount referred to in paragraph (1), for each of fiscal 
years 2000 through 2003.¿ 

(2) The sum referred to in paragraph (1) shall be, as deter-
mined by the Secretary, not less than 1 percent and not more 
than 1.5 percent of the amount referred to in paragraph (1) for 
each of fiscal years 2013 through 2018. 

SEC. 110A. RESERVATION FOR EXPANDED TRANSITION SERVICES. 
Each State shall reserve not less than 10 percent of the funds al-

lotted to the State under section 110(a) to carry out programs and 
activities under sections 101(a)(26)(B) and 103(b)(6). 

PAYMENTS TO STATES 

SEC. 111. (a)(1) Except as provided in paragraph (2), from each 
State’s allotment under this part for any fiscal year, the øCommis-
sioner¿ Director shall pay to a State an amount equal to the Fed-
eral share of the cost of vocational rehabilitation services under the 
plan for that State approved under section 101, including expendi-
tures for the administration of the State plan. 

(2)(A) * * * 

* * * * * * * 
(C) The øCommissioner¿ Director may waive or modify any re-

quirement or limitation under subparagraph (B) or section 
101(a)(17) if the øCommissioner¿ Director determines that a waiver 
or modification is an equitable response to exceptional or uncontrol-
lable circumstances affecting the State. 

(3)(A) * * * 
(B) If the Federal share with respect to rehabilitation facilities 

in such State is determined pursuant to section 645(b)(2) of such 
Act (42 U.S.C. 291o(b)(2)), the percentage of the cost for purposes 
of this section shall be determined in accordance with regulations 
prescribed by the øCommissioner¿ Director designed to achieve as 
nearly as practicable results comparable to the results obtained 
under such section. 

(b) The method of computing and paying amounts pursuant to 
subsection (a) shall be as follows: 

(1) The øCommissioner¿ Director shall, prior to the begin-
ning of each calendar quarter or other period prescribed by the 
øCommissioner¿ Director, estimate the amount to be paid to 
each State under the provisions of such subsection for such pe-
riod, such estimate to be based on such records of the State 
and information furnished by it, and such other investigation 
as the øCommissioner¿ Director may find necessary. 

(2) The øCommissioner¿ Director shall pay, from the allot-
ment available therefor, the amount so estimated by the øCom-
missioner¿ Director for such period, reduced or increased, as 
the case may be, by any sum (not previously adjusted under 
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this paragraph) by which the øCommissioner¿ Director finds 
that the estimate of the amount to be paid the State for any 
prior period under such subsection was greater or less than the 
amount which should have been paid to the State for such 
prior period under such subsection. Such payment shall be 
made prior to audit or settlement by the General Accounting 
Office, shall be made through the disbursing facilities of the 
Treasury Department, and shall be made in such installments 
as the øCommissioner¿ Director may determine. 

CLIENT ASSISTANCE PROGRAM 

SEC. 112. (a) * * * 

* * * * * * * 
(c)(1)(A) * * * 
(B)(i) The Governor may not redesignate the agency designated 

under subparagraph (A) without good cause and unless— 
(I) * * * 

* * * * * * * 
(III) the agency has the opportunity to appeal to the øCom-

missioner¿ Director on the basis that the redesignation was not 
for good cause. 

* * * * * * * 
(e)(1)(A) * * * 

* * * * * * * 
(D) The Secretary shall make grants to the protection and advo-

cacy system serving the American Indian Consortium to provide 
services in accordance with this section. The amount of such grants 
shall be the same as provided to territories under this subsection. 

ø(D)¿ (E)(i) * * * 

* * * * * * * 
(h) There are authorized to be appropriated øsuch sums as may 

be necessary for fiscal years 1999 through 2003¿ $12,240,000 for 
fiscal year 2013 and each of the 5 succeeding fiscal years to carry 
out the provisions of this section. 

PART C—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 

VOCATIONAL REHABILITATION SERVICES GRANTS 

SEC. 121. (a) The øCommissioner¿ Director, in accordance with 
the provisions of this part, may make grants to the governing bod-
ies of Indian tribes located on Federal and State reservations (and 
consortia of such governing bodies) to pay 90 percent of the costs 
of vocational rehabilitation services for American Indians who are 
individuals with disabilities residing on or near such reservations. 
The non-Federal share of such costs may be in cash or in kind, fair-
ly valued, and the øCommissioner¿ Director may waive such non- 
Federal share requirement in order to carry out the purposes of 
this Act. 

(b)(1) No grant may be made under this part for any fiscal year 
unless an application therefor has been submitted to and approved 
by the øCommissioner¿ Director. The øCommissioner¿ Director 
may not approve an application unless the application— 
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(A) is made at such time, in such manner, and contains such 
information as the øCommissioner¿ Director may require; 

* * * * * * * 
(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian 

Self-Determination and Education Assistance Act shall be applica-
ble to any application submitted under this part. For purposes of 
this paragraph, any reference in any such provision to the Sec-
retary of Education or to the Secretary of the Interior shall be con-
sidered to be a reference to the øCommissioner¿ Director. 

(3) Any application approved under this part shall be effective for 
not more than 60 months, except as determined otherwise by the 
øCommissioner¿ Director pursuant to prescribed regulations. The 
State shall continue to provide vocational rehabilitation services 
under its State plan to American Indians residing on or near a res-
ervation whenever such State includes any such American Indians 
in its State population under section 110(a)(1). 

* * * * * * * 

PART D—VOCATIONAL REHABILITATION SERVICES CLIENT 
INFORMATION 

SEC. 131. DATA SHARING. 
(a) IN GENERAL.— 

(1) * * * 
(2) EMPLOYMENT STATISTICS.—The Secretary of Labor shall 

provide the øCommissioner¿ Director with employment statis-
tics specified in section 15 of the Wagner-Peyser Act, that fa-
cilitate evaluation by the øCommissioner¿ Director of the pro-
gram carried out under part B, and allow the øCommissioner¿ 

Director to compare the progress of individuals with disabilities 
who are assisted under the program in securing, retaining, re-
gaining, and advancing in employment with the progress made 
by individuals who are assisted under title I of the Workforce 
Investment Act of 1998. 

* * * * * * * 

TITLE II—RESEARCH AND TRAINING 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 201. ø(a) There are authorized to be appropriated— 
ø(1) for the purpose of providing for the expenses of the Na-

tional Institute on Disability and Rehabilitation Research 
under section 202, which shall include the expenses of the Re-
habilitation Research Advisory Council under section 205, and 
shall not include the expenses of such Institute to carry out 
section 204, such sums as may be necessary for each of fiscal 
years 1999 through 2003; and 

ø(2) to carry out section 204, such sums as may be necessary 
for each of fiscal years 1999 through 2003.¿ (a) There are au-
thorized to be appropriated $108,817,000 for fiscal year 2013 
and each of the 5 succeeding fiscal years to carry out this title. 

* * * * * * * 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00503 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



500 

NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION RESEARCH 

SEC. 202. (a)(1) * * * 
(2) In the performance of the functions of the office, the Director 

shall be directly responsible to the Secretary or to the same Under 
Secretary or Assistant Secretary of the Department of Education to 
whom the øCommissioner¿ Director is responsible under section 
3(a). 

* * * * * * * 
(h)(1) * * * 
(2) Such plan shall— 

(A) * * * 

* * * * * * * 
(D) be developed by the Director— 

(i) * * * 
(ii) in coordination with the øCommissioner¿ Director; 

* * * * * * * 

INTERAGENCY COMMITTEE 

SEC. 203. (a)(1) In order to promote coordination and cooperation 
among Federal departments and agencies conducting rehabilitation 
research programs, including programs relating to assistive tech-
nology research and research that incorporates the principles of 
universal design, there is established within the Federal Govern-
ment an Interagency Committee on Disability Research (herein-
after in this section referred to as the ‘‘Committee’’), chaired by the 
Director and comprised of such members as the President may des-
ignate, including the following (or their designees): the Director, 
the øCommissioner¿ Director of the Rehabilitation Services Admin-
istration, the Assistant Secretary for Special Education and Reha-
bilitative Services, the Secretary of Education, the Secretary of Vet-
erans Affairs, the Director of the National Institutes of Health, the 
Director of the National Institute of Mental Health, the Adminis-
trator of the National Aeronautics and Space Administration, the 
Secretary of Transportation, the Assistant Secretary of the Interior 
for Indian Affairs, the Director of the Indian Health Service, and 
the Director of the National Science Foundation. 

* * * * * * * 

TITLE III—PROFESSIONAL DEVELOP-
MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

SEC. 301. DECLARATION OF PURPOSE AND COMPETITIVE BASIS OF 
GRANTS AND CONTRACTS. 

(a) PURPOSE.—It is the purpose of this title to authorize grants 
and contracts to— 

(1) * * * 
(2) conduct special projects and demonstrations that expand 

and improve the provision of rehabilitation and other services 
(including those services provided through community rehabili-
tation programs) authorized under this Act, or that otherwise 
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further the purposes of this Act, including related research and 
evaluation; and 

ø(3) provide vocational rehabilitation services to individuals 
with disabilities who are migrant or seasonal farmworkers; 

ø(4) initiate recreational programs to provide recreational ac-
tivities and related experiences for individuals with disabilities 
to aid such individuals in employment, mobility, socialization, 
independence, and community integration; and¿ 

ø(5)¿ (3) provide training and information to individuals with 
disabilities and the individuals’ representatives, and other ap-
propriate parties to develop the skills necessary for individuals 
with disabilities to gain access to the rehabilitation system and 
statewide workforce investment systems and to become active 
decisionmakers in the rehabilitation process. 

* * * * * * * 
SEC. 302. TRAINING. 

(a) GRANTS AND CONTRACTS FOR PERSONNEL TRAINING.— 
(1) AUTHORITY.—The øCommissioner¿ Director shall make 

grants to, and enter into contracts with, States and public or 
nonprofit agencies and organizations (including institutions of 
higher education) to pay part of the cost of projects to provide 
training, traineeships, and related activities, including the pro-
vision of technical assistance, that are designed to assist in in-
creasing the numbers of, and upgrading the skills of, qualified 
personnel (especially rehabilitation counselors) who are trained 
in providing vocational, medical, social, and psychological reha-
bilitation services, who are trained to assist individuals with 
communication and related disorders, who are trained to pro-
vide other services provided under this Act, to individuals with 
disabilities, and who may include— 

(A) * * * 

* * * * * * * 
(3) RELATED FEDERAL STATUTES.—In carrying out this sub-

section, the øCommissioner¿ Director may make grants to and 
enter into contracts with States and public or nonprofit agen-
cies and organizations, including institutions of higher edu-
cation, to furnish training regarding provisions of Federal stat-
utes, including section 504, title I of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12111 et seq.), and the provi-
sions of titles II and XVI of the Social Security Act (42 U.S.C. 
401 et seq. and 1381 et seq.), that are related to work incen-
tives for individuals with disabilities. 

(4) TRAINING FOR STATEWIDE WORKFORCE SYSTEMS PER-
SONNEL.—The øCommissioner¿ Director may make grants to 
and enter into contracts under this subsection with States and 
public or nonprofit agencies and organizations, including insti-
tutions of higher education, to furnish training to personnel 
providing services to individuals with disabilities under title I 
of the Workforce Investment Act of 1998. Under this para-
graph, personnel may be trained— 

(A) * * * 

* * * * * * * 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00505 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



502 

(b) GRANTS AND CONTRACTS FOR ACADEMIC DEGREES AND ACA-
DEMIC CERTIFICATE GRANTING TRAINING PROJECTS.— 

(1) AUTHORITY.— 
(A) IN GENERAL.—The øCommissioner¿ Director may 

make grants to, and enter into contracts with, States and 
public or nonprofit agencies and organizations (including 
institutions of higher education) to pay part of the costs of 
academic training projects to provide training that leads to 
an academic degree or academic certificate. In making 
such grants or entering into such contracts, the øCommis-
sioner¿ Director shall target funds to areas determined 
under subsection (e) to have shortages of qualified per-
sonnel. 

* * * * * * * 
(2) APPLICATION.—No grant shall be awarded or contract en-

tered into under this subsection unless the applicant has sub-
mitted to the øCommissioner¿ Director an application at such 
time, in such form, in accordance with such procedures, and in-
cluding such information as the Secretary may require, includ-
ing— 

(A) * * * 

* * * * * * * 
(5) AGREEMENTS.— 

(A) CONTENTS.—A recipient of a grant or contract under 
this subsection shall provide assurances to the øCommis-
sioner¿ Director that each individual who receives a schol-
arship, for any academic year beginning after June 1, 
1992, utilizing funds provided under such grant or contract 
shall enter into an agreement with the recipient under 
which the individual shall— 

(i) * * * 

* * * * * * * 
except as the øCommissioner¿ Director by regulation may 
provide for repayment exceptions and deferrals. 

(B) ENFORCEMENT.—The øCommissioner¿ Director shall 
be responsible for the enforcement of each agreement en-
tered into under subparagraph (A) upon completion of the 
training involved under such subparagraph. 

(c) GRANTS TO HISTORICALLY BLACK COLLEGES AND UNIVER-
SITIES.—The øCommissioner¿ Director, in carrying out this section, 
shall make grants to historically Black colleges and universities 
and other institutions of higher education whose minority student 
enrollment is at least 50 percent of the total enrollment of the in-
stitution. 

(d) APPLICATION.—A grant may not be awarded to a State or 
other organization under this section unless the State or organiza-
tion has submitted an application to the øCommissioner¿ Director 
at such time, in such form, in accordance with such procedures, 
and containing such information as the øCommissioner¿ Director 
may require. Any such application shall include a detailed descrip-
tion of strategies that will be utilized to recruit and train individ-
uals so as to reflect the diverse populations of the United States 
as part of the effort to increase the number of individuals with dis-
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abilities, and individuals who are from linguistically and culturally 
diverse backgrounds, who are available to provide rehabilitation 
services. 

(e) EVALUATION AND COLLECTION OF DATA.—The øCommis-
sioner¿ Director shall evaluate the impact of the training programs 
conducted under this section, and collect information on the train-
ing needs of, and data on shortages of qualified personnel nec-
essary to provide services to individuals with disabilities. The 
øCommissioner¿ Director shall prepare and submit to Congress, by 
September 30 of each fiscal year, a report setting forth and justi-
fying in detail how the funds made available for training under 
this section for the fiscal year prior to such submission are allo-
cated by professional discipline and other program areas. The re-
port shall also contain findings on such personnel shortages, how 
funds proposed for the succeeding fiscal year will be allocated 
under the President’s budget proposal, and how the findings on 
personnel shortages justify the allocations. 

(f) GRANTS FOR THE TRAINING OF INTERPRETERS.— 
(1) AUTHORITY.— 

(A) IN GENERAL.—For the purpose of training a sufficient 
number of qualified interpreters to meet the communica-
tions needs of individuals who are deaf or hard of hearing, 
and individuals who are deaf-blind, the øCommissioner¿ 

Director, acting through a Federal office responsible for 
deafness and communicative disorders, may award grants 
to public or private nonprofit agencies or organizations to 
pay part of the costs— 

(i) * * * 

* * * * * * * 
(B) GEOGRAPHIC AREAS.—The øCommissioner¿ Director 

shall award grants under this subsection for programs in 
geographic areas throughout the United States that the 
øCommissioner¿ Director considers appropriate to best 
carry out the objectives of this section. 

(C) PRIORITY.—In awarding grants under this sub-
section, the øCommissioner¿ Director shall give priority to 
public or private nonprofit agencies or organizations with 
existing programs that have a demonstrated capacity for 
providing interpreter training services. 

(D) FUNDING.—The øCommissioner¿ Director may award 
grants under this subsection through the use of— 

(i) * * * 

* * * * * * * 
(2) APPLICATION.—A grant may not be awarded to an agency 

or organization under paragraph (1) unless the agency or orga-
nization has submitted an application to the øCommissioner¿ 

Director at such time, in such form, in accordance with such 
procedures, and containing such information as the øCommis-
sioner¿ Director may require, including— 

(A) * * * 

* * * * * * * 
(C) assurances that any interpreter trained or retrained 

under a program funded under the grant will meet such 
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minimum standards of competency as the øCommissioner¿ 

Director may establish for purposes of this subsection; and 
(D) such other information as the øCommissioner¿ Direc-

tor may require. 
(g) TECHNICAL ASSISTANCE øAND IN-SERVICE TRAINING¿.— 

(1) TECHNICAL ASSISTANCE.—The øCommissioner¿ Director is 
authorized to provide technical assistance to State designated 
agencies and community rehabilitation programs, directly or 
through contracts with State designated agencies or nonprofit 
organizations. 

(2) COMPENSATION.—An expert or consultant appointed or 
serving under contract pursuant to this section shall be com-
pensated at a rate, subject to approval of the øCommissioner¿ 

Director, that shall not exceed the daily equivalent of the rate 
of pay for level 4 of the Senior Executive Service Schedule 
under section 5382 of title 5, United States Code. Such an ex-
pert or consultant may be allowed travel and transportation 
expenses in accordance with section 5703 of title 5, United 
States Code. 

ø(3) IN-SERVICE TRAINING OF REHABILITATION PERSONNEL.— 
ø(A) PROJECTS.—Subject to subparagraph (B), at least 15 

percent of the sums appropriated to carry out this section 
shall be allocated to designated State agencies to be used, 
directly or indirectly, for projects for in-service training for 
rehabilitation personnel, consistent with the needs identi-
fied through the comprehensive system for personnel de-
velopment required by section 101(a)(7), including projects 
designed— 

ø(i) to address recruitment and retention of qualified 
rehabilitation professionals; 

ø(ii) to provide for succession planning; 
ø(iii) to provide for leadership development and ca-

pacity building; and 
ø(iv) for fiscal years 1999 and 2000, to provide train-

ing regarding the Workforce Investment Act of 1998 
and the amendments to this Act made by the Rehabili-
tation Act Amendments of 1998. 

ø(B) LIMITATION.—If the allocation to designated State 
agencies required by subparagraph (A) would result in a 
lower level of funding for projects being carried out on the 
date of enactment of the Rehabilitation Act Amendments 
of 1998 by other recipients of funds under this section, the 
Commissioner may allocate less than 15 percent of the 
sums described in subparagraph (A) to designated State 
agencies for such in-service training.¿ 

(h) PROVISION OF INFORMATION.—The øCommissioner¿ Director, 
subject to the provisions of section 306, may require that recipients 
of grants or contracts under this section provide information, in-
cluding data, with regard to the impact of activities funded under 
this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section øsuch sums as may be 
necessary for each of the fiscal years 1999 through 2003¿ 

$35,515,000 for fiscal year 2013 and each of the 5 succeeding fiscal 
years. 
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SEC. 303. DEMONSTRATION AND TRAINING PROGRAMS. 
(a) DEMONSTRATION PROJECTS TO INCREASE CLIENT CHOICE.— 

(1) GRANTS.—The øCommissioner¿ Director may make 
grants to States and public or nonprofit agencies and organiza-
tions to pay all or part of the costs of projects to demonstrate 
ways to increase client choice in the rehabilitation process, in-
cluding the selection of providers of vocational rehabilitation 
services. 

* * * * * * * 
(3) APPLICATION.—Any eligible entity that desires to receive 

a grant under this subsection shall submit an application at 
such time, in such manner, and containing such information 
and assurances as the øCommissioner¿ Director may require, 
including— 

(A) * * * 

* * * * * * * 
(4) AWARD OF GRANTS.—In selecting entities to receive grants 

under paragraph (1), the øCommissioner¿ Director shall take 
into consideration— 

(A) * * * 

* * * * * * * 
(5) RECORDS.—Entities that receive grants under paragraph 

(1) shall maintain such records as the øCommissioner¿ Direc-
tor may require and comply with any request from the øCom-
missioner¿ Director for such records. 

* * * * * * * 
(7) EVALUATION.—The øCommissioner¿ Director may conduct 

an evaluation of the demonstration projects with respect to the 
services provided, clients served, client outcomes obtained, im-
plementation issues addressed, the cost-effectiveness of the 
project, and the effects of increased choice on clients and serv-
ice providers. The øCommissioner¿ Director may reserve funds 
for the evaluation for a fiscal year from the amounts appro-
priated to carry out projects under this section for the fiscal 
year. 

* * * * * * * 
(b) SPECIAL DEMONSTRATION PROGRAMS.— 

(1) GRANTS; CONTRACTS.—The øCommissioner¿ Director, sub-
ject to the provisions of section 306, may provide grants to, or 
enter into contracts with, eligible entities to pay all or part of 
the cost of programs that expand and improve the provision of 
rehabilitation and other services authorized under this Act or 
that further the purposes of the Act, including related research 
and evaluation activities. 

(2) ELIGIBLE ENTITIES; TERMS AND CONDITIONS.— 
(A) ELIGIBLE ENTITIES.—To be eligible to receive a grant, 

or enter into a contract, under paragraph (1), an entity 
shall be a State vocational rehabilitation agency, commu-
nity rehabilitation program, Indian tribe or tribal organi-
zation, or other public or nonprofit agency or organization, 
or as the øCommissioner¿ Director determines appropriate, 
a for-profit organization. The øCommissioner¿ Director 
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may limit competitions to one or more types of organiza-
tions described in this subparagraph. 

(B) TERMS AND CONDITIONS.—A grant or contract under 
paragraph (1) shall contain such terms and conditions as 
the øCommissioner¿ Director may require. 

(3) APPLICATION.—An eligible entity that desires to receive a 
grant, or enter into a contract, under paragraph (1) shall sub-
mit an application to the Secretary at such time, in such form, 
and containing such information and assurances as the øCom-
missioner¿ Director may require, including, if the øCommis-
sioner¿ Director determines appropriate, a description of how 
the proposed project or demonstration program— 

(A) * * * 

* * * * * * * 
(5) PRIORITY FOR COMPETITIONS.— 

(A) IN GENERAL.—In announcing competitions for grants 
and contracts under this subsection, the øCommissioner¿ 

Director shall give priority consideration to— 
(i) * * * 

* * * * * * * 
(B) ADDITIONAL COMPETITIONS.—In announcing competi-

tions for grants and contracts under this subsection, the 
øCommissioner¿ Director may require that applicants ad-
dress one or more of the following: 

(i) * * * 

* * * * * * * 
(6) USE OF FUNDS FOR CONTINUATION AWARDS.—The øCom-

missioner¿ Director may use funds made available to carry out 
this section for continuation awards for projects that were 
funded under sections 12 and 311 (as such sections were in ef-
fect on the day before the date of the enactment of the Reha-
bilitation Act Amendments of 1998). 

(c) PARENT INFORMATION AND TRAINING PROGRAM.— 
(1) GRANTS.—The øCommissioner¿ Director is authorized to 

make grants to private nonprofit organizations for the purpose 
of establishing programs to provide training and information to 
enable individuals with disabilities, and the parents, family 
members, guardians, advocates, or other authorized represent-
atives of the individuals to participate more effectively with 
professionals in meeting the vocational, independent living, 
and rehabilitation needs of individuals with disabilities. Such 
grants shall be designed to meet the unique training and infor-
mation needs of the individuals described in the preceding sen-
tence, who live in the area to be served, particularly those who 
are members of populations that have been unserved or under-
served by programs under this Act. 

* * * * * * * 
(3) AWARD OF GRANTS.—The øCommissioner¿ Director shall 

ensure that grants under this subsection— 
(A) * * * 

* * * * * * * 
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(4) ELIGIBLE ORGANIZATIONS.—In order to receive a grant 
under this subsection, an organization— 

(A) shall submit an application to the øCommissioner¿ 

Director at such time, in such manner, and containing 
such information as the øCommissioner¿ Director may re-
quire, including information demonstrating the capacity 
and expertise of the organization— 

(i) * * * 

* * * * * * * 
(6) COORDINATION.—The øCommissioner¿ Director shall pro-

vide coordination and technical assistance by grant or coopera-
tive agreement for establishing, developing, and coordinating 
the training and information programs. To the extent prac-
ticable, such assistance shall be provided by the parent train-
ing and information centers established pursuant to section 
671 of the Individuals with Disabilities Education Act. 

(7) REVIEW.— 
(A) * * * 
(B) REVIEW FOR GRANT RENEWAL.—If a nonprofit private 

organization requests the renewal of a grant under this 
subsection, the board of directors or the special governing 
committee shall prepare and submit to the øCommis-
sioner¿ Director a written review of the training and infor-
mation program conducted by the organization during the 
preceding fiscal year. 

(d) BRAILLE TRAINING PROGRAMS.— 
(1) ESTABLISHMENT.—The øCommissioner¿ Director shall 

make grants to, and enter into contracts with, States and pub-
lic or nonprofit agencies and organizations, including institu-
tions of higher education, to pay all or part of the cost of train-
ing in the use of braille for personnel providing vocational re-
habilitation services or educational services to youth and 
adults who are blind. 

* * * * * * * 
(3) APPLICATION.—To be eligible to receive a grant, or enter 

into a contract, under paragraph (1), an agency or organization 
shall submit an application to the øCommissioner¿ Director at 
such time, in such manner, and containing such information as 
the øCommissioner¿ Director may require. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section øsuch sums as may be 
necessary for each of the fiscal years 1999 through 2003¿ 

$5,325,000 for fiscal year 2013 and each of the 5 succeeding fiscal 
years. 
øSEC. 304. MIGRANT AND SEASONAL FARMWORKERS. 

ø(a) GRANTS.— 
ø(1) AUTHORITY.—The Commissioner, subject to the provi-

sions of section 306, may make grants to eligible entities to pay 
up to 90 percent of the cost of projects or demonstration pro-
grams for the provision of vocational rehabilitation services to 
individuals with disabilities who are migrant or seasonal farm-
workers, as determined in accordance with rules prescribed by 
the Secretary of Labor, and to the family members who are re-
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siding with such individuals (whether or not such family mem-
bers are individuals with disabilities). 

ø(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under paragraph (1), an entity shall be— 

ø(A) a State designated agency; 
ø(B) a nonprofit agency working in collaboration with a 

State agency described in subparagraph (A); or 
ø(C) a local agency working in collaboration with a State 

agency described in subparagraph (A). 
ø(3) MAINTENANCE AND TRANSPORTATION.— 

ø(A) IN GENERAL.—Amounts provided under a grant 
under this section may be used to provide for the mainte-
nance of and transportation for individuals and family 
members described in paragraph (1) as necessary for the 
rehabilitation of such individuals. 

ø(B) REQUIREMENT.—Maintenance payments under this 
paragraph shall be provided in a manner consistent with 
any maintenance payments provided to other individuals 
with disabilities in the State under this Act. 

ø(4) ASSURANCE OF COOPERATION.—To be eligible to receive 
a grant under this section an entity shall provide assurances 
(satisfactory to the Commissioner) that in the provision of serv-
ices under the grant there will be appropriate cooperation be-
tween the grantee and other public or nonprofit agencies and 
organizations having special skills and experience in the provi-
sion of services to migrant or seasonal farmworkers or their 
families. 

ø(5) COORDINATION WITH OTHER PROGRAMS.—The Commis-
sioner shall administer this section in coordination with other 
programs serving migrant and seasonal farmworkers, including 
programs under title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), section 330 of the 
Public Health Service Act (42 U.S.C. 254b), the Migrant and 
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1801 
et seq.), and the Workforce Investment Act of 1998. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out this 
section, for each of the fiscal years 1999 through 2003. 
øSEC. 305. RECREATIONAL PROGRAMS. 

ø(a) GRANTS.— 
ø(1) AUTHORITY.— 

ø(A) IN GENERAL.—The Commissioner, subject to the 
provisions of section 306, shall make grants to States, pub-
lic agencies, and nonprofit private organizations to pay the 
Federal share of the cost of the establishment and oper-
ation of recreation programs to provide individuals with 
disabilities with recreational activities and related experi-
ences to aid in the employment, mobility, socialization, 
independence, and community integration of such individ-
uals. 

ø(B) RECREATION PROGRAMS.—The recreation programs 
that may be funded using assistance provided under a 
grant under this section may include vocational skills de-
velopment, leisure education, leisure networking, leisure 
resource development, physical education and sports, 
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scouting and camping, 4–H activities, construction of facili-
ties for aquatic rehabilitation therapy, music, dancing, 
handicrafts, art, and homemaking. When possible and ap-
propriate, such programs and activities should be provided 
in settings with peers who are not individuals with disabil-
ities. 

ø(C) DESIGN OF PROGRAM.—Programs and activities car-
ried out under this section shall be designed to dem-
onstrate ways in which such programs assist in maxi-
mizing the independence and integration of individuals 
with disabilities. 

ø(2) MAXIMUM TERM OF GRANT.—A grant under this section 
shall be made for a period of not more than 3 years. 

ø(3) AVAILABILITY OF NONGRANT RESOURCES.— 
ø(A) IN GENERAL.—A grant may not be made to an appli-

cant under this section unless the applicant provides as-
surances that, with respect to costs of the recreation pro-
gram to be carried out under the grant, the applicant, to 
the maximum extent practicable, will make available non- 
Federal resources (in cash or in-kind) to pay the non-Fed-
eral share of such costs. 

ø(B) FEDERAL SHARE.—The Federal share of the costs of 
the recreation programs carried out under this section 
shall be— 

ø(i) with respect to the first year in which assistance 
is provided under a grant under this section, 100 per-
cent; 

ø(ii) with respect to the second year in which assist-
ance is provided under a grant under this section, 75 
percent; and 

ø(iii) with respect to the third year in which assist-
ance is provided under a grant under this section, 50 
percent. 

ø(4) APPLICATION.—To be eligible to receive a grant under 
this section, a State, agency, or organization shall submit an 
application to the Commissioner at such time, in such manner, 
and containing such information as the Commissioner may re-
quire, including a description of— 

ø(A) the manner in which the findings and results of the 
project to be funded under the grant, particularly informa-
tion that facilitates the replication of the results of such 
projects, will be made generally available; and 

ø(B) the manner in which the service program funded 
under the grant will be continued after Federal assistance 
ends. 

ø(5) LEVEL OF SERVICES.—Recreation programs funded under 
this section shall maintain, at a minimum, the same level of 
services over a 3-year project period. 

ø(6) REPORTS BY GRANTEES.— 
ø(A) REQUIREMENT.—The Commissioner shall require 

that each recipient of a grant under this section annually 
prepare and submit to the Commissioner a report con-
cerning the results of the activities funded under the 
grant. 
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ø(B) LIMITATION.—The Commissioner may not make fi-
nancial assistance available to a grant recipient for a sub-
sequent year until the Commissioner has received and 
evaluated the annual report of the recipient under sub-
paragraph (A) for the current year. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1999 through 2003. 
SEC. ø306.¿ 304. MEASURING OF PROJECT OUTCOMES AND PERFORM-

ANCE. 
The øCommissioner¿ Director may require that recipients of 

grants under this title submit information, including data, as deter-
mined by the øCommissioner¿ Director to be necessary to measure 
project outcomes and performance, including any data needed to 
comply with the Government Performance and Results Act. 

TITLE IV—NATIONAL COUNCIL ON DISABILITY 

DUTIES OF NATIONAL COUNCIL 

SEC. 401. (a) The National Council shall— 
(1) * * * 
(2) provide advice to the øCommissioner¿ Director with re-

spect to the policies of and conduct of the Rehabilitation Serv-
ices Administration; 

(3) advise the President, the Congress, the øCommissioner¿ 

Director, the appropriate Assistant Secretary of the Depart-
ment of Education, and the Director of the National Institute 
on Disability and Rehabilitation Research on the development 
of the programs to be carried out under this Act; 

* * * * * * * 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 405. There are authorized to be appropriated to carry out 
this title øsuch sums as may be necessary for each of the fiscal 
years 1999 through 2003¿ $3,258,000 for fiscal year 2013 and each 
of the 5 succeeding fiscal years. 

TITLE V—RIGHTS AND ADVOCACY 

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD 

SEC. 502. (a) * * * 

* * * * * * * 
(j) There are authorized to be appropriated for the purpose of car-

rying out the duties and functions of the Access Board under this 
section øsuch sums as may be necessary for each of the fiscal years 
1999 through 2003¿ $7,400,000 for fiscal year 2013 and each of the 
5 succeeding fiscal years. 
SEC. 509. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS. 

(a) * * * 
(b) APPROPRIATIONS LESS THAN $5,500,000.—For any fiscal year 

in which the amount appropriated to carry out this section is less 
than $5,500,000, the øCommissioner¿ Director may make grants 
from such amount to eligible systems within States to plan for, de-
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velop outreach strategies for, and carry out protection and advocacy 
programs authorized under this section for individuals with disabil-
ities who meet the requirements of subparagraphs (A) and (B) of 
subsection (a)(1). 

(c) APPROPRIATIONS OF $5,500,000 OR MORE.— 
(1) RESERVATIONS.— 

(A) TECHNICAL ASSISTANCE.—For any fiscal year in 
which the amount appropriated to carry out this section 
equals or exceeds $5,500,000, the øCommissioner¿ Director 
shall set aside not less than 1.8 percent and not more than 
2.2 percent of the amount to provide training and technical 
assistance to the systems established under this section. 

(B) GRANT FOR THE ELIGIBLE SYSTEM SERVING THE AMER-
ICAN INDIAN CONSORTIUM.—For any fiscal year in which 
the amount appropriated to carry out this section equals 
or exceeds $10,500,000, the øCommissioner¿ Director shall 
reserve a portion, and use the portion to make a grant for 
the eligible system serving the American Indian consor-
tium. The Commission shall make the grant in an amount 
of not less than $50,000 for the fiscal year. 

(2) ALLOTMENTS.—For any such fiscal year, after the reserva-
tions required by paragraph (1) have been made, the øCommis-
sioner¿ Director shall make allotments from the remainder of 
such amount in accordance with paragraph (3) to eligible sys-
tems within States to enable such systems to carry out protec-
tion and advocacy programs authorized under this section for 
individuals referred to in subsection (b). 

(3) SYSTEMS WITHIN STATES.— 
(A) POPULATION BASIS.—Except as provided in subpara-

graph (B), from such remainder for each such fiscal year, 
the øCommissioner¿ Director shall make an allotment to 
the eligible system within a State of an amount bearing 
the same ratio to such remainder as the population of the 
State bears to the population of all States. 

* * * * * * * 
(5) ADJUSTMENT FOR INFLATION.—For any fiscal year, begin-

ning in fiscal year 1999, in which the total amount appro-
priated to carry out this section exceeds the total amount ap-
propriated to carry out this section for the preceding fiscal 
year, the øCommissioner¿ Director shall increase each of the 
minimum grants or allotments under paragraphs (1)(B), (3)(B), 
and (4)(B) by a percentage that shall not exceed the percentage 
increase in the total amount appropriated to carry out this sec-
tion between the preceding fiscal year and the fiscal year in-
volved. 

(d) PROPORTIONAL REDUCTION.—To provide minimum allotments 
to systems within States (as increased under subsection (c)(5)) 
under subsection (c)(3)(B), or to provide minimum allotments to 
systems within States (as increased under subsection (c)(5)) under 
subsection (c)(4)(B), the øCommissioner¿ Director shall proportion-
ately reduce the allotments of the remaining systems within States 
under subsection (c)(3), with such adjustments as may be necessary 
to prevent the allotment of any such remaining system within a 
State from being reduced to less than the minimum allotment for 
a system within a State (as increased under subsection (c)(5)) 
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under subsection (c)(3)(B), or the minimum allotment for a State 
(as increased under subsection (c)(5)) under subsection (c)(4)(B), as 
appropriate. 

(e) REALLOTMENT.—Whenever the øCommissioner¿ Director de-
termines that any amount of an allotment to a system within a 
State for any fiscal year described in subsection (c)(1) will not be 
expended by such system in carrying out the provisions of this sec-
tion, the øCommissioner¿ Director shall make such amount avail-
able for carrying out the provisions of this section to one or more 
of the systems that the øCommissioner¿ Director determines will 
be able to use additional amounts during such year for carrying out 
such provisions. Any amount made available to a system for any 
fiscal year pursuant to the preceding sentence shall, for the pur-
poses of this section, be regarded as an increase in the allotment 
of the system (as determined under the preceding provisions of this 
section) for such year. 

(f) APPLICATION.—In order to receive assistance under this sec-
tion, an eligible system shall submit an application to the øCom-
missioner¿ Director, at such time, in such form and manner, and 
containing such information and assurances as the øCommis-
sioner¿ Director determines necessary to meet the requirements of 
this section, including assurances that the eligible system will— 

(1) * * * 

* * * * * * * 
(7) provide assurances to the øCommissioner¿ Director that 

funds made available under this section will be used to supple-
ment and not supplant the non-Federal funds that would oth-
erwise be made available for the purpose for which Federal 
funds are provided. 

(g) CARRYOVER AND DIRECT PAYMENT.— 
(1) DIRECT PAYMENT.—Notwithstanding any other provision 

of law, the øCommissioner¿ Director shall pay directly to any 
system that complies with the provisions of this section, the 
amount of the allotment of the State or the grant for the eligi-
ble system that serves the American Indian consortium in-
volved under this section, unless the State or American Indian 
consortium provides otherwise. 

* * * * * * * 
(h) LIMITATION ON DISCLOSURE REQUIREMENTS.—For purposes of 

any audit, report, or evaluation of the performance of the program 
established under this section, the øCommissioner¿ Director shall 
not require such a program to disclose the identity of, or any other 
personally identifiable information related to, any individual re-
questing assistance under such program. 

* * * * * * * 
(j) DELEGATION.—The øCommissioner¿ Director may delegate the 

administration of this program to the øCommissioner¿ Director of 
the Administration on Developmental Disabilities within the De-
partment of Health and Human Services. 

(k) REPORT.—The øCommissioner¿ Director shall annually pre-
pare and submit to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate a report describing the types of 
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services and activities being undertaken by programs funded under 
this section, the total number of individuals served under this sec-
tion, the types of disabilities represented by such individuals, and 
the types of issues being addressed on behalf of such individuals. 

(l) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section øsuch sums as may be 
necessary for each of the fiscal years 1999 through 2003¿ 

$18,031,000 for fiscal year 2013 and each of the 5 succeeding fiscal 
years. 

* * * * * * * 
SEC. 510. ESTABLISHMENT OF STANDARDS FOR ACCESSIBLE MEDICAL 

DIAGNOSTIC EQUIPMENT. 
(a) STANDARDS.—Not later than 24 months after the date of en-

actment of the Affordable Health Choices Act, the Architectural 
and Transportation Barriers Compliance Board shall, in consulta-
tion with the øCommissioner¿ Director of the Food and Drug Ad-
ministration, promulgate regulatory standards in accordance with 
the Administrative Procedure Act (2 U.S.C. 551 et seq.) setting 
forth the minimum technical criteria for medical diagnostic equip-
ment used in (or in conjunction with) physician’s offices, clinics, 
emergency rooms, hospitals, and other medical settings. The stand-
ards shall ensure that such equipment is accessible to, and usable 
by, individuals with accessibility needs, and shall allow inde-
pendent entry to, use of, and exit from the equipment by such indi-
viduals to the maximum extent possible. 

* * * * * * * 
(c) REVIEW AND AMENDMENT.—The Architectural and Transpor-

tation Barriers Compliance Board, in consultation with the øCom-
missioner¿ Director of the Food and Drug Administration, shall pe-
riodically review and, as appropriate, amend the standards in ac-
cordance with the Administrative Procedure Act (2 U.S.C. 551 et 
seq.). 

øTITLE VI—EMPLOYMENT OPPORTUNITIES FOR 
INDIVIDUALS WITH DISABILITIES 

øSHORT TITLE 

øSEC. 601. This title may be cited as the ‘‘Employment Opportu-
nities for Individuals With Disabilities Act’’. 

øPART A—PROJECTS WITH INDUSTRY 

øPROJECTS WITH INDUSTRY 

øSEC. 611. (a)(1) The purpose of this part is to create and expand 
job and career opportunities for individuals with disabilities in the 
competitive labor market by engaging the talent and leadership of 
private industry as partners in the rehabilitation process, to iden-
tify competitive job and career opportunities and the skills needed 
to perform such jobs, to create practical job and career readiness 
and training programs, and to provide job placements and career 
advancement. 

ø(2) The Commissioner, in consultation with the Secretary of 
Labor and with designated State units, may award grants to indi-
vidual employers, community rehabilitation program providers, 
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labor unions, trade associations, Indian tribes, tribal organizations, 
designated State units, and other entities to establish jointly fi-
nanced Projects With Industry to create and expand job and career 
opportunities for individuals with disabilities, which projects 
shall— 

ø(A) provide for the establishment of business advisory coun-
cils, that shall— 

ø(i) be comprised of— 
ø(I) representatives of private industry, business 

concerns, and organized labor; 
ø(II) individuals with disabilities and representa-

tives of individuals with disabilities; and 
ø(III) a representative of the appropriate designated 

State unit; 
ø(ii) identify job and career availability within the com-

munity, consistent with the current and projected local em-
ployment opportunities identified by the local workforce in-
vestment board for the community under section 
118(b)(1)(B) of the Workforce Investment Act of 1998; 

ø(iii) identify the skills necessary to perform the jobs 
and careers identified; and 

ø(iv) prescribe training programs designed to develop ap-
propriate job and career skills, or job placement programs 
designed to identify and develop job placement and career 
advancement opportunities, for individuals with disabil-
ities in fields related to the job and career availability 
identified under clause (ii); 

ø(B) provide job development, job placement, and career ad-
vancement services; 

ø(C) to the extent appropriate, provide for— 
ø(i) training in realistic work settings in order to prepare 

individuals with disabilities for employment and career ad-
vancement in the competitive market; and 

ø(ii) to the extent practicable, the modification of any fa-
cilities or equipment of the employer involved that are 
used primarily by individuals with disabilities, except that 
a project shall not be required to provide for such modifica-
tion if the modification is required as a reasonable accom-
modation under the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); and 

ø(D) provide individuals with disabilities with such support 
services as may be required in order to maintain the employ-
ment and career advancement for which the individuals have 
received training under this part. 

ø(3)(A) An individual shall be eligible for services described in 
paragraph (2) if the individual is determined to be an individual 
described in section 102(a)(1), and if the determination is made in 
a manner consistent with section 102(a). 

ø(B) Such a determination may be made by the recipient of a 
grant under this part, to the extent the determination is appro-
priate and available and consistent with the requirements of sec-
tion 102(a). 

ø(4) The Commissioner shall enter into an agreement with the 
grant recipient regarding the establishment of the project. Any 
agreement shall be jointly developed by the Commissioner, the 
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grant recipient, and, to the extent practicable, the appropriate des-
ignated State unit and the individuals with disabilities (or the indi-
viduals’ representatives) involved. Such agreements shall specify 
the terms of training and employment under the project, provide 
for the payment by the Commissioner of part of the costs of the 
project (in accordance with subsection (c)), and contain the items 
required under subsection (b) and such other provisions as the par-
ties to the agreement consider to be appropriate. 

ø(5) Any agreement shall include a description of a plan to annu-
ally conduct a review and evaluation of the operation of the project 
in accordance with standards developed by the Commissioner 
under subsection (d), and, in conducting the review and evaluation, 
to collect data and information of the type described in subpara-
graphs (A) through (C) of section 101(a)(10), as determined to be 
appropriate by the Commissioner. 

ø(6) The Commissioner may include, as part of agreements with 
grant recipients, authority for such grant recipients to provide tech-
nical assistance to— 

ø(A) assist employers in hiring individuals with disabilities; 
or 

ø(B) improve or develop relationships between— 
ø(i) grant recipients or prospective grant recipients; and 
ø(ii) employers or organized labor; or 

ø(C) assist employers in understanding and meeting the re-
quirements of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) as the Act relates to employment of indi-
viduals with disabilities. 

ø(b) No payment shall be made by the Commissioner under any 
agreement with a grant recipient entered into under subsection (a) 
unless such agreement— 

ø(1) provides an assurance that individuals with disabilities 
placed under such agreement shall receive at least the applica-
ble minimum wage; 

ø(2) provides an assurance that any individual with a dis-
ability placed under this part shall be afforded terms and bene-
fits of employment equal to terms and benefits that are af-
forded to the similarly situated nondisabled co-workers of the 
individual, and that such individuals with disabilities shall not 
be segregated from their co-workers; and 

ø(3) provides an assurance that an annual evaluation report 
containing information specified under subsection (a)(5) shall 
be submitted as determined to be appropriate by the Commis-
sioner. 

ø(c) Payments under this section with respect to any project may 
not exceed 80 per centum of the costs of the project. 

ø(d)(1) The Commissioner shall develop standards for the evalua-
tion described in subsection (a)(5) and shall review and revise the 
evaluation standards as necessary, subject to paragraph (2). 

ø(2) In revising the standards for evaluation to be used by the 
grant recipients, the Commissioner shall obtain and consider rec-
ommendations for such standards from State vocational rehabilita-
tion agencies, current and former grant recipients, professional or-
ganizations representing business and industry, organizations rep-
resenting individuals with disabilities, individuals served by grant 
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recipients, organizations representing community rehabilitation 
program providers, and labor organizations. 

ø(e)(1)(A) A grant may be awarded under this section for a period 
of up to 5 years and such grant may be renewed. 

ø(B) Grants under this section shall be awarded on a competitive 
basis. To be eligible to receive such a grant, a prospective grant re-
cipient shall submit an application to the Commissioner at such 
time, in such manner, and containing such information as the Com-
missioner may require. 

ø(2) The Commissioner shall, to the extent practicable, ensure an 
equitable distribution of payments made under this section among 
the States. To the extent funds are available, the Commissioner 
shall award grants under this section to new projects that will 
serve individuals with disabilities in States, portions of States, In-
dian tribes, or tribal organizations, that are currently unserved or 
underserved by projects. 

ø(f)(1) The Commissioner shall, as necessary, develop and pub-
lish in the Federal Register, in final form, indicators of what con-
stitutes minimum compliance consistent with the evaluation stand-
ards under subsection (d)(1). 

ø(2) Each grant recipient shall report to the Commissioner at the 
end of each project year the extent to which the grant recipient is 
in compliance with the evaluation standards. 

ø(3)(A) The Commissioner shall annually conduct onsite compli-
ance reviews of at least 15 percent of grant recipients. The Com-
missioner shall select grant recipients for review on a random 
basis. 

ø(B) The Commissioner shall use the indicators in determining 
compliance with the evaluation standards. 

ø(C) The Commissioner shall ensure that at least one member of 
a team conducting such a review shall be an individual who— 

ø(i) is not an employee of the Federal Government; and 
ø(ii) has experience or expertise in conducting projects. 

ø(D) The Commissioner shall ensure that— 
ø(i) a representative of the appropriate designated State unit 

shall participate in the review; and 
ø(ii) no person shall participate in the review of a grant re-

cipient if— 
ø(I) the grant recipient provides any direct financial ben-

efit to the reviewer; or 
ø(II) participation in the review would give the appear-

ance of a conflict of interest. 
ø(4) In making a determination concerning any subsequent grant 

under this section, the Commissioner shall consider the past per-
formance of the applicant, if applicable. The Commissioner shall 
use compliance indicators developed under this subsection that are 
consistent with program evaluation standards developed under 
subsection (d) to assess minimum project performance for purposes 
of making continuation awards in the third, fourth, and fifth years. 

ø(5) Each fiscal year the Commissioner shall include in the an-
nual report to Congress required by section 13 an analysis of the 
extent to which grant recipients have complied with the evaluation 
standards. The Commissioner may identify individual grant recipi-
ents in the analysis. In addition, the Commissioner shall report the 
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results of onsite compliance reviews, identifying individual grant 
recipients. 

ø(g) The Commissioner may provide, directly or by way of grant, 
contract, or cooperative agreement, technical assistance to— 

ø(1) entities conducting projects for the purpose of assisting 
such entities in— 

ø(A) the improvement of or the development of relation-
ships with private industry or labor; or 

ø(B) the improvement of relationships with State voca-
tional rehabilitation agencies; and 

ø(2) entities planning the development of new projects. 
ø(h) As used in this section: 

ø(1) The term ‘‘agreement’’ means an agreement described in 
subsection (a)(4). 

ø(2) The term ‘‘project’’ means a Project With Industry estab-
lished under subsection (a)(2). 

ø(3) The term ‘‘grant recipient’’ means a recipient of a grant 
under subsection (a)(2). 

øAUTHORIZATION OF APPROPRIATIONS 

øSEC. 612. There are authorized to be appropriated to carry out 
the provisions of this part, such sums as may be necessary for each 
of fiscal years 1999 through 2003. 

øPART B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS 
WITH THE MOST SIGNIFICANT DISABILITIES 

øSEC. 621. PURPOSE. 
øIt is the purpose of this part to authorize allotments, in addition 

to grants for vocational rehabilitation services under title I, to as-
sist States in developing collaborative programs with appropriate 
entities to provide supported employment services for individuals 
with the most significant disabilities to enable such individuals to 
achieve the employment outcome of supported employment. 
øSEC. 622. ALLOTMENTS. 

ø(a) IN GENERAL.— 
ø(1) STATES.—The Secretary shall allot the sums appro-

priated for each fiscal year to carry out this part among the 
States on the basis of relative population of each State, except 
that— 

ø(A) no State shall receive less than $250,000, or 1⁄3 of 
1 percent of the sums appropriated for the fiscal year for 
which the allotment is made, whichever is greater; and 

ø(B) if the sums appropriated to carry out this part for 
the fiscal year exceed by $1,000,000 or more the sums ap-
propriated to carry out this part in fiscal year 1992, no 
State shall receive less than $300,000, or 1⁄3 of 1 percent 
of the sums appropriated for the fiscal year for which the 
allotment is made, whichever is greater. 

ø(2) CERTAIN TERRITORIES.— 
ø(A) IN GENERAL.—For the purposes of this subsection, 

Guam, American Samoa, the United States Virgin Islands, 
and the Commonwealth of the Northern Mariana Islands 
shall not be considered to be States. 
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ø(B) ALLOTMENT.—Each jurisdiction described in sub-
paragraph (A) shall be allotted not less than one-eighth of 
one percent of the amounts appropriated for the fiscal year 
for which the allotment is made. 

ø(b) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year will 
not be expended by such State for carrying out the provisions of 
this part, the Commissioner shall make such amount available for 
carrying out the provisions of this part to one or more of the States 
that the Commissioner determines will be able to use additional 
amounts during such year for carrying out such provisions. Any 
amount made available to a State for any fiscal year pursuant to 
the preceding sentence shall, for the purposes of this section, be re-
garded as an increase in the allotment of the State (as determined 
under the preceding provisions of this section) for such year. 
øSEC. 623. AVAILABILITY OF SERVICES. 

øFunds provided under this part may be used to provide sup-
ported employment services to individuals who are eligible under 
this part. Funds provided under this part, or title I, may not be 
used to provide extended services to individuals who are eligible 
under this part or title I. 
øSEC. 624. ELIGIBILITY. 

øAn individual shall be eligible under this part to receive sup-
ported employment services authorized under this Act if— 

ø(1) the individual is eligible for vocational rehabilitation 
services; 

ø(2) the individual is determined to be an individual with a 
most significant disability; and 

ø(3) a comprehensive assessment of rehabilitation needs of 
the individual described in section 7(2)(B), including an evalua-
tion of rehabilitation, career, and job needs, identifies sup-
ported employment as the appropriate employment outcome for 
the individual. 

øSEC. 625. STATE PLAN. 
ø(a) STATE PLAN SUPPLEMENTS.—To be eligible for an allotment 

under this part, a State shall submit to the Commissioner, as part 
of the State plan under section 101, a State plan supplement for 
providing supported employment services authorized under this Act 
to individuals who are eligible under this Act to receive the serv-
ices. Each State shall make such annual revisions in the plan sup-
plement as may be necessary. 

ø(b) CONTENTS.—Each such plan supplement shall— 
ø(1) designate each designated State agency as the agency to 

administer the program assisted under this part; 
ø(2) summarize the results of the comprehensive, statewide 

assessment conducted under section 101(a)(15)(A)(i), with re-
spect to the rehabilitation needs of individuals with significant 
disabilities and the need for supported employment services, 
including needs related to coordination; 

ø(3) describe the quality, scope, and extent of supported em-
ployment services authorized under this Act to be provided to 
individuals who are eligible under this Act to receive the serv-
ices and specify the goals and plans of the State with respect 
to the distribution of funds received under section 622; 
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ø(4) demonstrate evidence of the efforts of the designated 
State agency to identify and make arrangements (including en-
tering into cooperative agreements) with other State agencies 
and other appropriate entities to assist in the provision of sup-
ported employment services; 

ø(5) demonstrate evidence of the efforts of the designated 
State agency to identify and make arrangements (including en-
tering into cooperative agreements) with other public or non-
profit agencies or organizations within the State, employers, 
natural supports, and other entities with respect to the provi-
sion of extended services; 

ø(6) provide assurances that— 
ø(A) funds made available under this part will only be 

used to provide supported employment services authorized 
under this Act to individuals who are eligible under this 
part to receive the services; 

ø(B) the comprehensive assessments of individuals with 
significant disabilities conducted under section 102(b)(1) 
and funded under title I will include consideration of sup-
ported employment as an appropriate employment out-
come; 

ø(C) an individualized plan for employment, as required 
by section 102, will be developed and updated using funds 
under title I in order to— 

ø(i) specify the supported employment services to be 
provided; 

ø(ii) specify the expected extended services needed; 
and 

ø(iii) identify the source of extended services, which 
may include natural supports, or to the extent that it 
is not possible to identify the source of extended serv-
ices at the time the individualized plan for employ-
ment is developed, a statement describing the basis for 
concluding that there is a reasonable expectation that 
such sources will become available; 

ø(D) the State will use funds provided under this part 
only to supplement, and not supplant, the funds provided 
under title I, in providing supported employment services 
specified in the individualized plan for employment; 

ø(E) services provided under an individualized plan for 
employment will be coordinated with services provided 
under other individualized plans established under other 
Federal or State programs; 

ø(F) to the extent jobs skills training is provided, the 
training will be provided on site; and 

ø(G) supported employment services will include place-
ment in an integrated setting for the maximum number of 
hours possible based on the unique strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and in-
formed choice of individuals with the most significant dis-
abilities; 

ø(7) provide assurances that the State agencies designated 
under paragraph (1) will expend not more than 5 percent of 
the allotment of the State under this part for administrative 
costs of carrying out this part; and 
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ø(8) contain such other information and be submitted in such 
manner as the Commissioner may require. 

øSEC. 626. RESTRICTION. 
øEach State agency designated under section 625(b)(1) shall col-

lect the information required by section 101(a)(10) separately for el-
igible individuals receiving supported employment services under 
this part and for eligible individuals receiving supported employ-
ment services under title I. 
øSEC. 627. SAVINGS PROVISION. 

ø(a) SUPPORTED EMPLOYMENT SERVICES.—Nothing in this Act 
shall be construed to prohibit a State from providing supported em-
ployment services in accordance with the State plan submitted 
under section 101 by using funds made available through a State 
allotment under section 110. 

ø(b) POSTEMPLOYMENT SERVICES.—Nothing in this part shall be 
construed to prohibit a State from providing discrete 
postemployment services in accordance with the State plan sub-
mitted under section 101 by using funds made available through a 
State allotment under section 110 to an individual who is eligible 
under this part. 
øSEC. 628. AUTHORIZATION OF APPROPRIATIONS. 

øThere are authorized to be appropriated to carry out this part 
such sums as may be necessary for each of fiscal years 1999 
through 2003.¿ 

TITLE VII—INDEPENDENT LIVING 
SERVICES AND CENTERS FOR INDE-
PENDENT LIVING 

CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT 
DISABILITIES 

PART A—GENERAL PROVISIONS 

* * * * * * * 
SEC. 704. STATE PLAN. 

(a) IN GENERAL.— 
(1) REQUIREMENT.—To be eligible to receive financial assist-

ance under this chapter, a State shall submit to the øCommis-
sioner¿ Director, and obtain approval of, a State plan con-
taining such provisions as the øCommissioner¿ Director may 
require, including, at a minimum, the provisions required in 
this section. 

* * * * * * * 
(4) DATE OF SUBMISSION.—The State shall submit the plan to 

the øCommissioner¿ Director 90 days before the completion 
date of the preceding plan. If a State fails to submit such a 
plan that complies with the requirements of this section, the 
øCommissioner¿ Director may withhold financial assistance 
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under this chapter until such time as the State submits such 
a plan. 

* * * * * * * 
(c) DESIGNATION OF STATE UNIT.—The plan shall designate the 

designated State unit of such State as the agency that, on behalf 
of the State, shall— 

(1) * * * 

* * * * * * * 
(3) keep such records and afford such access to such records 

as the øCommissioner¿ Director finds to be necessary with re-
spect to the programs; and 

(4) submit such additional information or provide such assur-
ances as the øCommissioner¿ Director may require with re-
spect to the programs. 

* * * * * * * 
(m) REQUIREMENTS.—The plan shall provide satisfactory assur-

ances that all recipients of financial assistance under this chapter 
will— 

(1) * * * 

* * * * * * * 
(4)(A) * * * 
(B) maintain such other records as the øCommissioner¿ Di-

rector determines to be appropriate to facilitate an effective 
audit; 

(C) afford such access to records maintained under subpara-
graphs (A) and (B) as the øCommissioner¿ Director determines 
to be appropriate; and 

(D) submit such reports with respect to such records as the 
øCommissioner¿ Director determines to be appropriate; 

(5) provide access to the øCommissioner¿ Director and the 
Comptroller General or any of their duly authorized represent-
atives, for the purpose of conducting audits and examinations, 
of any books, documents, papers, and records of the recipients 
that are pertinent to the financial assistance received under 
this chapter; and 

* * * * * * * 
SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL. 

(a) * * * 
(b) COMPOSITION AND APPOINTMENT.— 

(1) * * * 

* * * * * * * 
ø(5) CHAIRPERSON.— 

ø(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Council shall select a chairperson from among the 
voting membership of the Council. 

ø(B) DESIGNATION BY CHIEF EXECUTIVE OFFICER.—In 
States in which the Governor does not have veto power 
pursuant to State law, the appointing authority described 
in paragraph (3) shall designate a voting member of the 
Council to serve as the chairperson of the Council or shall 
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require the Council to so designate such a voting mem-
ber.¿ 

(5) CHAIRPERSON.—The Council shall select a chairperson 
from among the voting membership of the Council. 

* * * * * * * 
(c) DUTIES.—The Council shall— 

(1) * * * 

* * * * * * * 
(5) submit to the øCommissioner¿ Director such periodic re-

ports as the øCommissioner¿ Director may reasonably request, 
and keep such records, and afford such access to such records, 
as the øCommissioner¿ Director finds necessary to verify such 
reports. 

* * * * * * * 
SEC. 706. RESPONSIBILITIES OF THE øCOMMISSIONER¿ DIRECTOR. 

(a) APPROVAL OF STATE PLANS.— 
(1) IN GENERAL.—The øCommissioner¿ Director shall ap-

prove any State plan submitted under section 704 that the 
øCommissioner¿ Director determines meets the requirements 
of section 704, and shall disapprove any such plan that does 
not meet such requirements, as soon as practicable after re-
ceiving the plan. Prior to such disapproval, the øCommis-
sioner¿ Director shall notify the State of the intention to dis-
approve the plan, and shall afford such State reasonable notice 
and opportunity for a hearing. 

(2) PROCEDURES.— 
(A) IN GENERAL.—Except as provided in subparagraph 

(B), the provisions of subsections (c) and (d) of section 107 
shall apply to any State plan submitted to the øCommis-
sioner¿ Director under section 704. 

(B) APPLICATION.—For purposes of the application de-
scribed in subparagraph (A), all references in such provi-
sions— 

(i) to the Secretary shall be deemed to be references 
to the øCommissioner¿ Director; and 

* * * * * * * 
(b) INDICATORS.—Not later than October 1, 1993, the øCommis-

sioner¿ Director shall develop and publish in the Federal Register 
indicators of minimum compliance consistent with the standards 
set forth in section 725. 

(c) ONSITE COMPLIANCE REVIEWS.— 
(1) REVIEWS.—The øCommissioner¿ Director shall annually 

conduct onsite compliance reviews of at least 15 percent of the 
centers for independent living that receive funds under section 
722 and shall periodically conduct such a review of each such 
center. The øCommissioner¿ Director shall annually conduct 
onsite compliance reviews of at least one-third of the des-
ignated State units that receive funding under section 723, 
and, to the extent necessary to determine the compliance of 
such a State unit with subsections (f) and (g) of section 723, 
centers that receive funding under section 723 in such State. 
The øCommissioner¿ Director shall select the centers and State 
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units described in this paragraph for review on a random 
basis. 

(2) QUALIFICATIONS OF EMPLOYEES CONDUCTING REVIEWS.— 
The øCommissioner¿ Director shall— 

(A) * * * 

* * * * * * * 
(d) REPORTS.—The øCommissioner¿ Director shall include, in the 

annual report required under section 13, information on the extent 
to which centers for independent living receiving funds under part 
C have complied with the standards and assurances set forth in 
section 725. The øCommissioner¿ Director may identify individual 
centers for independent living in the analysis. The øCommissioner¿ 

Director shall report the results of onsite compliance reviews, iden-
tifying individual centers for independent living and other recipi-
ents of assistance under this chapter. 

PART B—INDEPENDENT LIVING SERVICES 

SEC. 711. ALLOTMENTS. 
(a) IN GENERAL.— 

(1) STATES.— 
(A) POPULATION BASIS.—Except as provided in subpara-

graphs (B) and (C), from sums appropriated for each fiscal 
year to carry out this part, the øCommissioner¿ Director 
shall make an allotment to each State whose State plan 
has been approved under section 706 of an amount bearing 
the same ratio to such sums as the population of the State 
bears to the population of all States. 

* * * * * * * 
(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, begin-

ning in fiscal year 1999, in which the total amount appro-
priated to carry out this part exceeds the total amount appro-
priated to carry out this part for the preceding fiscal year, the 
øCommissioner¿ Director shall increase the minimum allot-
ment under paragraph (1)(C) by a percentage that shall not ex-
ceed the percentage increase in the total amount appropriated 
to carry out this part between the preceding fiscal year and the 
fiscal year involved. 

(b) PROPORTIONAL REDUCTION.—To provide allotments to States 
in accordance with subsection (a)(1)(B), to provide minimum allot-
ments to States (as increased under subsection (a)(3)) under sub-
section (a)(1)(C), or to provide minimum allotments to States under 
subsection (a)(2)(B), the øCommissioner¿ Director shall proportion-
ately reduce the allotments of the remaining States under sub-
section (a)(1)(A), with such adjustments as may be necessary to 
prevent the allotment of any such remaining State from being re-
duced to less than the amount required by subsection (a)(1)(B). 

(c) REALLOTMENT.—Whenever the øCommissioner¿ Director de-
termines that any amount of an allotment to a State for any fiscal 
year will not be expended by such State in carrying out the provi-
sions of this part, the øCommissioner¿ Director shall make such 
amount available for carrying out the provisions of this part to one 
or more of the States that the øCommissioner¿ Director determines 
will be able to use additional amounts during such year for car-
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rying out such provisions. Any amount made available to a State 
for any fiscal year pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an increase in the allot-
ment of the State (as determined under the preceding provisions of 
this section) for such year. 
SEC. 712. PAYMENTS TO STATES FROM ALLOTMENTS. 

(a) PAYMENTS.—From the allotment of each State for a fiscal year 
under section 711, the State shall be paid the Federal share of the 
expenditures incurred during such year under its State plan ap-
proved under section 706. Such payments may be made (after nec-
essary adjustments on account of previously made overpayments or 
underpayments) in advance or by way of reimbursement, and in 
such installments and on such conditions as the øCommissioner¿ 

Director may determine. 

* * * * * * * 
SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this part 
øsuch sums as may be necessary for each of the fiscal years 1999 
through 2003¿ $23,359,000 for fiscal year 2013 and each of the 5 
succeeding fiscal years. 

PART C—CENTERS FOR INDEPENDENT LIVING 

SEC. 721. PROGRAM AUTHORIZATION. 
(a) IN GENERAL.—From the funds appropriated for fiscal year 

1999 and for each subsequent fiscal year to carry out this part, the 
øCommissioner¿ Director shall allot such sums as may be nec-
essary to States and other entities in accordance with subsections 
(b) through (d). 

(b) TRAINING.— 
(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS.—For any fis-

cal year in which the funds appropriated to carry out this part 
exceed the funds appropriated to carry out this part for fiscal 
year 1993, the øCommissioner¿ Director shall first reserve 
from such excess, to provide training and technical assistance 
to eligible agencies, centers for independent living, and State-
wide Independent Living Councils for such fiscal year, not less 
than 1.8 percent, and not more than 2 percent, of the funds ap-
propriated to carry out this part for the fiscal year involved. 

(2) ALLOCATION.—From the funds reserved under paragraph 
(1), the øCommissioner¿ Director shall make grants to, and 
enter into contracts and other arrangements with, entities that 
have experience in the operation of centers for independent liv-
ing to provide such training and technical assistance with re-
spect to planning, developing, conducting, administering, and 
evaluating centers for independent living. 

(3) FUNDING PRIORITIES.—The øCommissioner¿ Director shall 
conduct a survey of Statewide Independent Living Councils 
and centers for independent living regarding training and tech-
nical assistance needs in order to determine funding priorities 
for such grants, contracts, and other arrangements. 

(4) REVIEW.—To be eligible to receive a grant or enter into 
a contract or other arrangement under this subsection, such an 
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entity shall submit an application to the øCommissioner¿ Di-
rector at such time, in such manner, and containing a proposal 
to provide such training and technical assistance, and con-
taining such additional information as the øCommissioner¿ Di-
rector may require. The øCommissioner¿ Director shall provide 
for peer review of grant applications by panels that include 
persons who are not government employees and who have ex-
perience in the operation of centers for independent living. 

(5) PROHIBITION ON COMBINED FUNDS.—No funds reserved by 
the øCommissioner¿ Director under this subsection may be 
combined with funds appropriated under any other Act or part 
of this Act if the purpose of combining funds is to make a sin-
gle discretionary grant or a single discretionary payment, un-
less such funds appropriated under this chapter are separately 
identified in such grant or payment and are used for the pur-
poses of this chapter. 

(c) IN GENERAL.— 
(1) STATES.— 

(A) POPULATION BASIS.—After the reservation required 
by subsection (b) has been made, and except as provided 
in subparagraphs (B) and (C), from the remainder of the 
amounts appropriated for each such fiscal year to carry out 
this part, the øCommissioner¿ Director shall make an al-
lotment to each State whose State plan has been approved 
under section 706 of an amount bearing the same ratio to 
such remainder as the population of the State bears to the 
population of all States. 

* * * * * * * 
(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, begin-

ning in fiscal year 1999, in which the total amount appro-
priated to carry out this part exceeds the total amount appro-
priated to carry out this part for the preceding fiscal year, the 
øCommissioner¿ Director shall increase the minimum allot-
ment under paragraph (1)(C) by a percentage that shall not ex-
ceed the percentage increase in the total amount appropriated 
to carry out this part between the preceding fiscal year and the 
fiscal year involved. 

(4) PROPORTIONAL REDUCTION.—To provide allotments to 
States in accordance with paragraph (1)(B), to provide min-
imum allotments to States (as increased under paragraph (3)) 
under paragraph (1)(C), or to provide minimum allotments to 
States under paragraph (2)(B), the øCommissioner¿ Director 
shall proportionately reduce the allotments of the remaining 
States under paragraph (1)(A), with such adjustments as may 
be necessary to prevent the allotment of any such remaining 
State from being reduced to less than the amount required by 
paragraph (1)(B). 

(d) REALLOTMENT.—Whenever the øCommissioner¿ Director de-
termines that any amount of an allotment to a State for any fiscal 
year will not be expended by such State for carrying out the provi-
sions of this part, the øCommissioner¿ Director shall make such 
amount available for carrying out the provisions of this part to one 
or more of the States that the øCommissioner¿ Director determines 
will be able to use additional amounts during such year for car-
rying out such provisions. Any amount made available to a State 
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for any fiscal year pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an increase in the allot-
ment of the State (as determined under the preceding provisions of 
this section) for such year. 
SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 

IN WHICH FEDERAL FUNDING EXCEEDS STATE FUNDING. 
(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Unless the director of a designated State 
unit awards grants under section 723 to eligible agencies in a 
State for a fiscal year, the øCommissioner¿ Director shall 
award grants under this section to such eligible agencies for 
such fiscal year from the amount of funds allotted to the State 
under subsection (c) or (d) of section 721 for such year. 

(2) GRANTS.—The øCommissioner¿ Director shall award such 
grants, from the amount of funds so allotted, to such eligible 
agencies for the planning, conduct, administration, and evalua-
tion of centers for independent living that comply with the 
standards and assurances set forth in section 725. 

(b) ELIGIBLE AGENCIES.—In any State in which the øCommis-
sioner¿ Director has approved the State plan required by section 
704, the øCommissioner¿ Director may make a grant under this 
section to any eligible agency that— 

(1) * * * 
(2) is determined by the øCommissioner¿ Director to be able 

to plan, conduct, administer, and evaluate a center for inde-
pendent living consistent with the standards and assurances 
set forth in section 725; and 

(3) submits an application to the øCommissioner¿ Director at 
such time, in such manner, and containing such information as 
the øCommissioner¿ Director may require. 

(c) EXISTING ELIGIBLE AGENCIES.—In the administration of the 
provisions of this section, the øCommissioner¿ Director shall award 
grants to any eligible agency that has been awarded a grant under 
this part by September 30, 1997, unless the øCommissioner¿ Direc-
tor makes a finding that the agency involved fails to meet program 
and fiscal standards and assurances set forth in section 725. 

(d) NEW CENTERS FOR INDEPENDENT LIVING.— 
(1) IN GENERAL.—If there is no center for independent living 

serving a region of the State or a region is underserved, and 
the increase in the allotment of the State is sufficient to sup-
port an additional center for independent living in the State, 
the øCommissioner¿ Director may award a grant under this 
section to the most qualified applicant proposing to serve such 
region, consistent with the provisions in the State plan setting 
forth the design of the State for establishing a statewide net-
work of centers for independent living. 

(2) SELECTION.—In selecting from among applicants for a 
grant under this section for a new center for independent liv-
ing, the øCommissioner¿ Director— 

(A) * * * 

* * * * * * * 
(e) ORDER OF PRIORITIES.—The øCommissioner¿ Director shall be 

guided by the following order of priorities in allocating funds 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00530 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



527 

among centers for independent living within a State, to the extent 
funds are available: 

(1) The øCommissioner¿ Director shall support existing cen-
ters for independent living, as described in subsection (c), that 
comply with the standards and assurances set forth in section 
725, at the level of funding for the previous year. 

(2) The øCommissioner¿ Director shall provide for a cost-of- 
living increase for such existing centers for independent living. 

(3) The øCommissioner¿ Director shall fund new centers for 
independent living, as described in subsection (d), that comply 
with the standards and assurances set forth in section 725. 

* * * * * * * 
(g) REVIEW.— 

(1) IN GENERAL.—The øCommissioner¿ Director shall periodi-
cally review each center receiving funds under this section to 
determine whether such center is in compliance with the 
standards and assurances set forth in section 725. If the øCom-
missioner¿ Director determines that any center receiving funds 
under this section is not in compliance with the standards and 
assurances set forth in section 725, the øCommissioner¿ Direc-
tor shall immediately notify such center that it is out of compli-
ance. 

(2) ENFORCEMENT.—The øCommissioner¿ Director shall ter-
minate all funds under this section to such center 90 days after 
the date of such notification unless the center submits a plan 
to achieve compliance within 90 days of such notification and 
such plan is approved by the øCommissioner¿ Director. 

SEC. 723. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 
IN WHICH STATE FUNDING EQUALS OR EXCEEDS FED-
ERAL FUNDING. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.— 

(A) INITIAL YEAR.— 
(i) DETERMINATION.—The director of a designated 

State unit, as provided in paragraph (2), or the øCom-
missioner¿ Director, as provided in paragraph (3), 
shall award grants under this section for an initial fis-
cal year if the øCommissioner¿ Director determines 
that the amount of State funds that were earmarked 
by a State for a preceding fiscal year to support the 
general operation of centers for independent living 
meeting the requirements of this part equaled or ex-
ceeded the amount of funds allotted to the State under 
subsection (c) or (d) of section 721 for such year. 

(ii) GRANTS.—The director or the øCommissioner¿ 

Director, as appropriate, shall award such grants, from 
the amount of funds so allotted for the initial fiscal 
year, to eligible agencies in the State for the planning, 
conduct, administration, and evaluation of centers for 
independent living that comply with the standards 
and assurances set forth in section 725. 

(iii) REGULATION.—The øCommissioner¿ Director 
shall by regulation specify the preceding fiscal year 
with respect to which the øCommissioner¿ Director 
will make the determinations described in clause (i) 
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and subparagraph (B), making such adjustments as 
may be necessary to accommodate State funding cycles 
such as 2-year funding cycles or State fiscal years that 
do not coincide with the Federal fiscal year. 

(B) SUBSEQUENT YEARS.—For each year subsequent to 
the initial fiscal year described in subparagraph (A), the 
director of the designated State unit shall continue to have 
the authority to award such grants under this section if 
the øCommissioner¿ Director determines that the State 
continues to earmark the amount of State funds described 
in subparagraph (A)(i). If the State does not continue to 
earmark such an amount for a fiscal year, the State shall 
be ineligible to make grants under this section after a final 
year following such fiscal year, as defined in accordance 
with regulations established by the øCommissioner¿ Direc-
tor, and for each subsequent fiscal year. 

(2) GRANTS BY DESIGNATED STATE UNITS.—In order for the 
designated State unit to be eligible to award the grants de-
scribed in paragraph (1) and carry out this section for a fiscal 
year with respect to a State, the designated State agency shall 
submit an application to the øCommissioner¿ Director at such 
time, and in such manner as the øCommissioner¿ Director may 
require, including information about the amount of State funds 
described in paragraph (1) for the preceding fiscal year. If the 
øCommissioner¿ Director makes a determination described in 
subparagraph (A)(i) or (B), as appropriate, of paragraph (1), 
the øCommissioner¿ Director shall approve the application and 
designate the director of the designated State unit to award 
the grant and carry out this section. 

(3) GRANTS BY øCOMMISSIONER¿ DIRECTOR.—If the des-
ignated State agency of a State described in paragraph (1) does 
not submit and obtain approval of an application under para-
graph (2), the øCommissioner¿ Director shall award the grant 
described in paragraph (1) to eligible agencies in the State in 
accordance with section 722. 

(b) ELIGIBLE AGENCIES.—In any State in which the øCommis-
sioner¿ Director has approved the State plan required by section 
704, the director of the designated State unit may award a grant 
under this section to any eligible agency that— 

(1) * * * 

* * * * * * * 
(g) REVIEW.— 

(1) * * * 
(2) ENFORCEMENT.—The director of the designated State unit 

shall terminate all funds under this section to such center 90 
days after— 

(A) * * * 

* * * * * * * 
unless the center submits a plan to achieve compliance within 
90 days and such plan is approved by the director, or if ap-
pealed, by the øCommissioner¿ Director. 

(h) ONSITE COMPLIANCE REVIEW.—The director of the designated 
State unit shall annually conduct onsite compliance reviews of at 
least 15 percent of the centers for independent living that receive 
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funding under this section in the State. Each team that conducts 
onsite compliance review of centers for independent living shall in-
clude at least one person who is not an employee of the designated 
State agency, who has experience in the operation of centers for 
independent living, and who is jointly selected by the director of 
the designated State unit and the chairperson of or other indi-
vidual designated by the Council acting on behalf of and at the di-
rection of the Council. A copy of this review shall be provided to 
the øCommissioner¿ Director. 

(i) ADVERSE ACTIONS.—If the director of the designated State 
unit proposes to take a significant adverse action against a center 
for independent living, the center may seek mediation and concilia-
tion to be provided by an individual or individuals who are free of 
conflicts of interest identified by the chairperson of or other indi-
vidual designated by the Council. If the issue is not resolved 
through the mediation and conciliation, the center may appeal the 
proposed adverse action to the øCommissioner¿ Director for a final 
decision. 
SEC. 724. CENTERS OPERATED BY STATE AGENCIES. 

A State that receives assistance for fiscal year 1993 with respect 
to a center in accordance with subsection (a) of this section (as in 
effect on the day before the date of enactment of the Rehabilitation 
Act Amendments of 1998) may continue to receive assistance under 
this part for fiscal year 1994 or a succeeding fiscal year if, for such 
fiscal year— 

(1) no nonprofit private agency— 
(A) submits an acceptable application to operate a center 

for independent living for the fiscal year before a date 
specified by the øCommissioner¿ Director; and 

* * * * * * * 
(2) after funding all applications so submitted and approved, 

the øCommissioner¿ Director determines that funds remain 
available to provide such assistance. 

SEC. 725. STANDARDS AND ASSURANCES FOR CENTERS FOR INDE-
PENDENT LIVING. 

(a) * * * 

* * * * * * * 
(c) ASSURANCES.—The eligible agency shall provide at such time 

and in such manner as the øCommissioner¿ Director may require, 
such satisfactory assurances as the øCommissioner¿ Director may 
require, including satisfactory assurances that— 

(1) * * * 

* * * * * * * 
(13) the center will prepare and submit a report to the des-

ignated State unit or the øCommissioner¿ Director, as the case 
may be, at the end of each fiscal year that contains the infor-
mation described in paragraph (8) and information regarding 
the extent to which the center is in compliance with the stand-
ards set forth in subsection (b); and 

* * * * * * * 

VerDate Mar 15 2010 02:42 Dec 11, 2012 Jkt 077202 PO 00000 Frm 00533 Fmt 6659 Sfmt 6601 E:\HR\OC\HR699P1.XXX HR699P1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



530 

SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this part 

øsuch sums as may be necessary for each of the fiscal years 1999 
through 2003¿ $79,953,000 for fiscal year 2013 and each of the 5 
succeeding fiscal years. 

CHAPTER 2—INDEPENDENT LIVING SERVICES FOR 
OLDER INDIVIDUALS WHO ARE BLIND 

* * * * * * * 
SEC. 752. PROGRAM OF GRANTS. 

(a) IN GENERAL.— 
(1) AUTHORITY FOR GRANTS.—Subject to subsections (b) and 

(c), the øCommissioner¿ Director may make grants to States 
for the purpose of providing the services described in sub-
section (d) to older individuals who are blind. 

(2) DESIGNATED STATE AGENCY.—The øCommissioner¿ Direc-
tor may not make a grant under subsection (a) unless the State 
involved agrees that the grant will be administered solely by 
the agency described in section 101(a)(2)(A)(i). 

* * * * * * * 
(c) CONTINGENT FORMULA GRANTS.— 

(1) * * * 
(2) ALLOTMENTS.—For grants under subsection (a) for a fiscal 

year described in paragraph (1), the øCommissioner¿ Director 
shall make an allotment to each State in an amount deter-
mined in accordance with subsection (j), and shall make a 
grant to the State of the allotment made for the State if the 
State submits to the øCommissioner¿ Director an application 
in accordance with subsection (i). 

(d) SERVICES GENERALLY.—The øCommissioner¿ Director may 
not make a grant under subsection (a) unless the State involved 
agrees that the grant will be expended only for purposes of— 

(1) * * * 

* * * * * * * 
(f) MATCHING FUNDS.— 

(1) IN GENERAL.—The øCommissioner¿ Director may not 
make a grant under subsection (a) unless the State involved 
agrees, with respect to the costs of the program to be carried 
out by the State pursuant to such subsection, to make avail-
able (directly or through donations from public or private enti-
ties) non-Federal contributions toward such costs in an amount 
that is not less than $1 for each $9 of Federal funds provided 
in the grant. 

* * * * * * * 
(h) REQUIREMENT REGARDING STATE PLAN.—The øCommis-

sioner¿ Director may not make a grant under subsection (a) unless 
the State involved agrees that, in carrying out subsection (d)(1), the 
State will seek to incorporate into the State plan under section 704 
any new methods and approaches relating to independent living 
services for older individuals who are blind. 

(i) APPLICATION FOR GRANT.— 
(1) IN GENERAL.—The øCommissioner¿ Director may not 

make a grant under subsection (a) unless an application for the 
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grant is submitted to the øCommissioner¿ Director and the ap-
plication is in such form, is made in such manner, and contains 
such agreements, assurances, and information as the øCom-
missioner¿ Director determines to be necessary to carry out 
this section (including agreements, assurances, and informa-
tion with respect to any grants under subsection (j)(4)). 

(2) CONTENTS.—An application for a grant under this section 
shall contain— 

(A) an assurance that the agency described in subsection 
(a)(2) will prepare and submit to the øCommissioner¿ Di-
rector a report, at the end of each fiscal year, with respect 
to each project or program the agency operates or admin-
isters under this section, whether directly or through a 
grant or contract, which report shall contain, at a min-
imum, information on— 

(i) * * * 

* * * * * * * 
(j) AMOUNT OF FORMULA GRANT.— 

(1) * * * 

* * * * * * * 
(4) DISPOSITION OF CERTAIN AMOUNTS.— 

(A) GRANTS.—From the amounts specified in subpara-
graph (B), the øCommissioner¿ Director may make grants 
to States whose population of older individuals who are 
blind has a substantial need for the services specified in 
subsection (d) relative to the populations in other States of 
older individuals who are blind. 

(B) AMOUNTS.—The amounts referred to in subpara-
graph (A) are any amounts that are not paid to States 
under subsection (a) as a result of— 

(i) * * * 

* * * * * * * 
(iii) any State informing the øCommissioner¿ Direc-

tor that the State does not intend to expend the full 
amount of the allotment made for the State under sub-
section (a). 

(C) CONDITIONS.—The øCommissioner¿ Director may not 
make a grant under subparagraph (A) unless the State in-
volved agrees that the grant is subject to the same condi-
tions as grants made under subsection (a). 

SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this chapter 

øsuch sums as may be necessary for each of the fiscal years 1999 
through 2003¿ $34,018,000 for fiscal year 2013 and each of the 5 
succeeding fiscal years. 

* * * * * * * 
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1 Bureau of Labor Statistics, United States Department of Labor. (2012). Unemployment 
Rate—Civilian Labor Force—LNS14000000 [Data File]. Retrieved from http://data.bls.gov/cgi- 
bin/surveymost?ln. 

MINORITY VIEWS 

INTRODUCTION 

Reauthorization of the Workforce Investment Act (WIA) is an op-
portunity to address some of the significant challenges of the 21st 
century economy, including how to educate and train America’s di-
verse workforce with the skills required to compete in a global mar-
ket. Any reauthorization should promote innovation, expand knowl-
edge of what works in the workforce system, build on its strengths, 
and address its challenges. Regrettably, the Republican proposal, 
H.R. 4297, leaves today’s workers and employers with obsolete 
training ideas of the past and insufficient accountability going for-
ward over the use of limited taxpayer resources. 

Since the start of the 112th Congress, the Committee has held 
a series of hearings to examine and address the continued chal-
lenges facing our workforce investment system. Despite valuable 
testimony from dozens of witnesses, representing a broad range of 
experts and practitioners who know how to run successful training 
and reemployment programs, the Republican approach to rewriting 
WIA walks away from our federal responsibility to create and sus-
tain a highly-skilled workforce, especially for our most disadvan-
taged workers. H.R. 4297 fails to ensure equitable access to impor-
tant services and fails to adequately respond to the economic chal-
lenges Americans face. 

The Committee had an opportunity to work together and draft 
bipartisan legislation that would both reduce unemployment and 
improve our country’s global competitiveness. Both Democratic and 
Republican governors have come before this committee imploring 
Congress to work together to move the economy forward. Econo-
mists from across the political spectrum, including Republican ad-
visors Bruce Bartlett and Mark Zandi, have argued for the same. 
Unfortunately, H.R. 4297 does not put us on a path to bipartisan-
ship; it places ideological positions over practical solutions. The Re-
publican approach to reauthorize WIA does not rise to meet the 
challenges our economy faces and, for that reason, we opposed 
Committee passage of this legislation. 

21ST CENTURY SKILLS STRATEGY INTEGRAL TO ECONOMIC RECOVERY 

When the bipartisan Workforce Investment Act was signed into 
law in 1998, the unemployment rate was 4.5 percent.1 More than 
a decade later, the economy has changed, as has the composition 
of the workforce, including through greater participation by older 
workers, people of color, women with children, persons with disabil-
ities, and other groups with relatively low historic labor force par-
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2 Karoly, L.A., Panis, C.W.A. (2004). The 21st Century at Work: Forces Shaping the Future 
Workforce and Workplace in the United States. Retrieved from http://www.rand.org/pubs/mono-
graphs/2004/RAND_ MG164.pdf. 

3 National Bureau of Economic Research. (2012). U.S. Business Cycle Expansions and Contrac-
tions. Retrieved from http://www.nber.org/cycles.html. 

4 Economic Policy Institute. (2012). The State of Working America, The Great Recession. Re-
trieved from http://stateofworkingamerica.org/great-recession/. 

5 Center for Budget and Policy Priorities. (2012). Special Series: Economic Recovery Watch, 
Private Payroll Employment Has Grown For 28 months. Retrieved from http://www.cbpp.org/ 
cms/index.cfm?fa=view&id=3252. 

6 Bureau of Labor Statistics, United States Department of Labor. (2012). The Employment Sit-
uation—June 2012. Retrieved from http://www.bls.gov/news.release/empsit.nr0.htm. 

7 Ibid. 
8 Ibid. 
9 Bureau of Labor Statistics, United States Department of Labor. (2012). Job Openings and 

Labor Turnover Survey Highlights April 2012. Retrieved from http://www.bls.gov/web/jolts/ 
jlt_labstatgraphs.pdf. 

10 Bureau of Labor Statistics, United States Department of Labor. (2012). The Employment 
Situation—June 2012. Retrieved from http://www.bls.gov/news.release/empsit.nr0.htm. 

11 Levine, L. (2012, April). The Increase in Unemployment Since 2007: Is It Cyclical or Struc-
tural? (CRS Report No. R41785). 

ticipation.2 And while African American, Latinos and other minor-
ity groups continue to comprise a growing share of the U.S. labor 
force, aggregate numbers show that as a whole, these populations 
have exhibited poorer labor market outcomes when compared to 
other American workers. 

By 2007, our nation’s financial and housing markets suffered sig-
nificant losses and the U.S. economy entered into an 18-month re-
cession that officially ended in June 2009.3 During that time, more 
than 8 million jobs were lost.4 

Aggressive stimulus measures were taken by the Obama Admin-
istration in 2009. Since then, the unemployment rate has dropped 
nearly two percentage points since it peaked at 10 percent, adding 
roughly 4.4 million jobs in the last 28 months.5 While the economy 
is recovering, more than 40 percent of the nearly 13 million unem-
ployed have been seeking employment for at least 6 months or 
more.6 Communities of color and disadvantaged workers including 
youth, low-income adults, people with disabilities and disadvan-
taged workers generally have been disproportionately affected by 
this recession. The June 2012 unemployment rates for African 
Americans, Latinos, and young people were 14.4 percent, 11.0 per-
cent, and 23.7 percent respectively compared to 7.4 percent among 
Whites.7 Among adults with less than a high school diploma, the 
unemployment rate is nearly 13 percent compared to 4.1 percent 
for those with a bachelor’s degree and higher. Unemployment re-
mains at more than 13 percent for people with disabilities in con-
trast to those without a disability at 8.2 percent.8 

More needs to be done to create additional jobs. Yet, a reported 
3.4 million jobs remain unfilled.9 The majority of these available 
jobs are in growing industries such as health care, which has risen 
by 340,000 over the year.10 The industry sectors experiencing 
growth demand different skills than the sectors that have been 
shedding jobs, creating a skills mismatch between the unemployed 
and available jobs. Even though the bulk of the evidence points to 
the rise in the unemployment rate since 2007 as more cyclical than 
structural, the structural component still represents millions of 
workers without jobs.11 In other words, cyclical unemployment can 
evolve into structural unemployment. Not only must we do more to 
create good jobs, it is equally important to bring a wide range of 
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12 Krantz, J. and Mayne, C. (2011). Is Job Training Justified? An Analysis of Job Training 
Services as Administered by Utah’s Department of Workforce Services. Salt Lake City, Utah: 
Utah Department of Workforce Services. 

people through a diversity of pathways into the skilled labor mar-
ket. 

A sustainable growth strategy should aim to create new jobs 
while increasing the supply of highly qualified workers who can 
meet emerging industry demands. The Republican plan accom-
plishes neither goal. Committee Democrats have repeatedly offered 
proposals to create good jobs now and have pressed for a reauthor-
ization that extends opportunity to all Americans and aims to close 
the mismatch between employers’ skills demand and workers’ skills 
supply. But rather than working together on bipartisan solutions 
to support a stronger economic recovery, the Majority has failed to 
act on job creation measures and advanced H.R. 4297, a bill that 
threatens to widen the American skills gap. 

ONE-SIZE WORKFORCE FUND DOES NOT FIT ALL 

Committee Republicans claim their approach builds on the work 
of some state workforce systems, including Utah, which among its 
policy recommendations for WIA reauthorization charges that 
‘‘[n]ot all training is the same’’.12 But H.R. 4297 overlooks the de-
mographic and economic factors such as age, English language pro-
ficiency, and participation in other assistance programs that may 
significantly impact how training should vary to help individuals 
successfully obtain employment and career advancement. Far too 
many of our nation’s job seekers experience barriers to employment 
that make entering and advancing in the labor market challenging. 

Under the guise of reducing duplication, H.R. 4297 combines 
more than two dozen programs into a single Workforce Investment 
Fund (WIF). Under this approach, Committee Republicans effec-
tively eliminate, consolidate and cede completely to Governors, in-
dividual programs designed to serve returning veterans, low-in-
come adults, disadvantaged youth, migrant and seasonal farm-
workers, those with fewer skills and education, people with disabil-
ities, chronically unemployed and people of color who are dispropor-
tionately reflected in unemployment figures that are far higher 
than national averages. 

In addition, H.R. 4297 repeals: Advisory Committees, Workforce 
Flexibility Plans, WIA Incentive Grants, Grants for Job Training 
for Employment in High Growth Industries, the Youth Conserva-
tion Corps Act of 1970, Grants for Workplace and Community 
Transition Training for Incarcerated Individuals, Section 412 of the 
Immigration and Nationality Act, Section 501 of the Refugee Edu-
cation Assistance Act of 1980, Section 231 of the Second Chance 
Act, and the Women in Apprenticeship and Nontraditional Occupa-
tions, among other programs. 

The bill also includes a form of super-waiver that allows Gov-
ernors to consolidate additional funds from other training-related 
programs covered in a unified plan, including Adult Education, 
Temporary Assistance for Needy Families (TANF), Trade Adjust-
ment Assistance (TAA) and the Community Services Block Grant 
into the newly created Workforce Investment Fund. 
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Further, H.R. 4297 disregards the importance of local decision- 
making by allowing state boards to designate local areas. While 
State Workforce Investment Boards (WIB) must consult with the 
governor to determine economic boundaries, they do not have to 
check with their local boards. H.R. 4297 fails to maintain the crit-
ical balance between states and local areas. Committee Democrats 
believe that it is imperative that there be a collaborative process 
between the states and local areas to designate workforce areas. A 
hallmark of the Workforce Investment Act is its emphasis on flexi-
bility for states and local areas to innovate and be responsive to 
local economic conditions. The Republican bill ignores the dif-
ferences between local and regional economies by rerouting work-
force decisions to the state level without sufficient local area in-
volvement. 

The Majority noted a 2011 Government Accountability Office 
(GAO) report that found overlap amongst many federal education 
programs. Committee Democrats support better coordination of 
programs. However, the Majority’s approach to merely reducing the 
total number of programs for the sake of reducing the number of 
programs will not improve program efficiency. Moreover, merely 
shifting management responsibilities and administrative costs from 
the federal government to each of the fifty states and thousands of 
local governments will unlikely increase effectiveness or reduce ad-
ministrative and other costs. Essentially, the bill consolidates two 
dozen programs and replaces them with fifty different state-level 
programs. 

Simply combining funding streams does not guarantee that 
workers or businesses will be any better served if those invest-
ments are not guided by the effective practices developed by the 
workforce field over the past 15 years and measured to ensure ac-
countability. Instead, the adoption of a broad consolidation under 
H.R. 4297 puts employment opportunities and training services at 
risk for large, vulnerable segments of our workforce. Moreover, 
H.R. 4297 does not go far enough to ensure states adopt docu-
mented, effective practices. Under current law, many states have 
already implemented effective strategies, including career path-
ways systems that bring a wide range of people into the skilled 
labor market through strategic partnerships. Rather than promote 
continuous innovation, the bill eliminates key policy provisions that 
support the development of career pathways and other innovative 
approaches. Without minimum standards and accountability, Gov-
ernors will serve favored groups and those easiest to serve. The Re-
publican bill erodes the ability of American families to remain in 
or move into the middle class and stifles our nation’s economic 
competitiveness. 

THE WORKFORCE INVESTMENT ACT OF 2012 (H.R. 4227)—DEMOCRATIC 
SUBSTITUTE AMENDMENT 

Committee Democrats offered the Workforce Investment Act of 
2012 (H.R. 4227) as a substitute amendment to the Republican bill. 
Led by Representatives Tierney and Hinojosa, the Democratic al-
ternative updates the current workforce investment system by 
strengthening accountability measures, streamlining existing pro-
grams, and creating new initiatives for innovative practices. The 
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Democratic alternative reflects a commitment to employment op-
portunities for all workers and a commitment to the career ad-
vancement of our nation’s most vulnerable and disadvantaged job-
seekers. 

Among other provisions, the substitute amendment would 
streamline and coordinate the operation of job training, adult edu-
cation, and postsecondary education programs through unified 
planning. The bill would improve cross-program alignment through 
flexible implementation of career pathways strategies and initia-
tives that offer career advancement to all workers, as well as in-
crease engagement with employers on a regional and sectoral basis 
where appropriate. 

The substitute amendment would ensure all Americans have ac-
cess to high-quality services, including individuals with the most 
significant barriers to employment, by establishing a common One- 
Stop delivery identifier and co-locating Employment Services and 
the One-Stop Center offices. It would also improve accountability 
by establishing common reporting and performance measures 
across all job training, adult education, Wagner-Peyser, and Voca-
tional Rehabilitation programs. 

In addition, the substitute amendment would promote the search 
for successful practices across programs, continuous innovation, 
and adoption of the most effective approaches. Under a new Work-
force Innovation Fund, the bill would support the exploration of 
new or promising service models and rigorous evaluation to identify 
successful strategies. 

Recognizing budget realities, provisions in this substitute amend-
ment also promote partnerships like those that fully engage com-
munity colleges, so local areas can leverage resources, respond 
more effectively to economic challenges, and meet future industry 
needs. Of particular note, the substitute amendment would estab-
lish an authorization of the $8 billion Community College to Career 
Fund as proposed by President Obama to expand capacity to train 
workers in high-growth industries, such as health care, transpor-
tation, and advanced manufacturing. 

Unlike H.R. 4297, Committee Democrats believe that a WIA re-
authorization bill must expand opportunities for all workers, help 
businesses staff high-skilled and other open positions, and assure 
that tax-payer dollars are spent wisely, efficiently and effectively. 
Committee Republicans rejected the Democratic alternative by a 
vote of 15–23. 

WIA SHOULD PROVIDE CAREER OPPORTUNITIES FOR ALL AMERICANS 

Beyond the programs H.R. 4297 would eliminate through consoli-
dation, Committee Republicans further risk reducing access to edu-
cation and training services for our nation’s most vulnerable work-
ers by setting aside just 2 percent of formula funds for services for 
individuals with barriers to employment, which include disadvan-
taged youth. 

The provision under H.R. 4297 to provide states an option to con-
solidate Adult Education, TANF, TAA and other federal programs 
that serve our most vulnerable into one generic funding stream 
could result in significantly fewer resources for adults with low-lev-
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13 Bird, K. (2012). Workforce Reauthorization: Amendments and Impacts for Youth. Wash-
ington, DC: Center for Law and Social Policy. Retrieved from http://www.clasp.org/issues/ 
pages?type=youth&id=0050. 

14 Ibid. 

els of literacy, women and their families, and workers dislocated 
from trade impacted industries. 

The Republican bill also provides no priority of service for low- 
income adults or out-of-school youth under the Workforce Invest-
ment Fund and fails to ensure that each local area receives funding 
for youth activities. Committee Republicans believe such a provi-
sion impedes employers’ ability to find skilled workers quickly and 
that eliminating the priority of service requirement better serves 
all job-seekers. However, striking priority of services for low-income 
workers for training and intensive services when funds are limited 
in local areas will not boost the recruitment of skilled workers; it 
will instead, almost certainly reduce access to education and train-
ing services for our nation’s most vulnerable populations. Without 
a priority of service provision as provided under current law, dis-
located workers, youth, older workers, and those in areas of highest 
unemployment would continue to be at a disadvantage under the 
bill. 

In addition, the substitute amendment repeals the National 
Emergency Grants (NEG) under Section 173 of WIA, which pro-
vides employment-related services for dislocated workers. NEGs 
are intended to immediately respond to sudden and significant dis-
location events by temporarily expanding service capacity at the 
state and local levels through time-limited funding assistance from 
the federal government. ‘‘These grants have proven to be invalu-
able in providing additional targeted assistance to states and local 
areas responding to large worker dislocations,’’ according to Com-
mittee Republicans in a report accompanying H.R. 27 from the 
109th Congress. Since 2009, the Department of Labor has awarded 
nearly 145 National Emergency Grants to counties throughout the 
United States for disaster reemployment and training relief. De-
spite previous support, H.R. 4297 cancels this critical program. 

Unfortunately, H.R. 4297 is especially detrimental to young peo-
ple because it consolidates the majority of designated youth fund-
ing into the adult focused Workforce Investment Fund. Youth ages 
16 to 24 have had unemployment rates hovering around 16 percent 
for 38 consecutive months and continue to be adversely affected as 
the economy 13 14 continues to recover.13 Just 15 percent of teens 
had a job in May 2012.14 

During consideration of H.R. 4297 Committee Democrats offered 
a series of amendments in response to concerns over the underlying 
bill’s elimination of existing protections for the unemployed, low- 
skilled adults and disadvantaged youth. 

Representative Scott offered an amendment to include the long- 
term unemployed in the list of special populations which must be 
included in state and local plans. This amendment was accepted by 
voice vote. 

Representative Hinojosa offered the Adult Education and Eco-
nomic Growth Act (H.R. 2226) as a substitute amendment to en-
courage the use and availability of career pathways for low-skilled 
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adults. Committee Republicans rejected the amendment by a vote 
of 14–23. 

Representative Scott offered an amendment to ensure employ-
ment opportunities, such as summer and year-round jobs, for low- 
income and disconnected youth. Committee Republicans rejected 
this amendment by a vote of 15–23. 

Representative Scott offered an amendment to set-aside 25 per-
cent of local-level funding under the Workforce Investment Fund to 
serve youth. Committee Republicans rejected this amendment by a 
vote of 16–22. 

Representative Kildee offered an amendment to increase funding 
for Native American programs. Unlike Representative Noem’s 
amendment, which capped the set-aside for Native American fund-
ing, Representative Kildee’s amendment would have ensured that 
there would be a minimum level of funding for Native American 
programs. Committee Republicans defeated this amendment 15–23. 

Representative Woolsey offered an amendment to expand train-
ing opportunities for women in non-traditional employment. Com-
mittee Republicans defeated this amendment, 15–23. 

Representative Holt offered an amendment to cap spending for 
incumbent worker training at 15 percent to ensure that all types 
of workers have access to job training programs and workforce 
services. This amendment was amended by unanimous consent and 
then later withdrawn. 

Representative Andrews offered an amendment to require states 
to disaggregate performance and spending data by populations list-
ed in local plans. Disaggregation of data can show where aggregate 
data are masking discrepancies among different demographic 
groups and better ensure that resources are spent where they are 
most needed. This amendment was accepted by voice vote. 

Although two of the many amendments that were offered to im-
prove protections for targeted populations were accepted by voice 
vote, the rest were rejected, and Committee Democrats remain 
deeply concerned with the lack of strong safeguards to ensure that 
vulnerable populations receive WIA funded services. 

H.R. 4297 WEAKENS ACCOUNTABILITY AND CONSUMER GOVERNANCE 
ROLE 

H.R. 4297 eliminates WIA’s longstanding requirement that labor, 
community-based organizations, community colleges, or people who 
work with youth, veterans, or workers with disabilities have a seat 
at the table on state and local WIBs. The WIBs play a central role 
in analyzing local needs and allocating local resources for workforce 
development. Simply increasing the percentage of employers serv-
ing on WIBs will do little to increase the number of employers al-
ready involved in the planning or design of related training and 
employment strategies. At the same time, by decreasing the role of 
other community stakeholders’ participation on the WIBs, H.R. 
4297 reduces the valuable input of community organizations and 
other stakeholders with expertise and interest in serving vulner-
able populations. 

Essentially, the Republican bill restructures the workforce sys-
tem in a way that locks out key stakeholders and leaves the system 
vulnerable to favoritism. These are key stakeholders who can rec-
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ognize when a program is or isn’t working. They provide a voice for 
workers who need training and jobs. H.R. 4297 silences that voice. 

Under current law, business makes up a majority of each WIB 
and chairs each board. H.R. 4297, however, guarantees business 2/ 
3 of the seats on a board, and up to 100 percent of those seats. It 
gives these businesses nearly unchecked power to spend govern-
ment funds. Moreover, this provision would discourage the work-
force system from leveraging the expertise and resources of commu-
nity organizations and those who represent the training of diverse 
communities. 

Committee Democrats offered amendments to ensure that the 
range of perspectives in the planning of workforce services is main-
tained to meet the needs of both employers and workers within 
local and regional economies. 

Representative Hinojosa offered an amendment to include com-
munity colleges, community-based organizations and labor unions 
as mandatory Workforce Investment Board partners. Among other 
provisions, the amendment also restores the priority of services for 
low-income individuals. The amendment was defeated en-bloc on a 
party-line vote. 

Representative Davis offered an amendment, as amended by 
Representative Foxx, specifying that organizations serving veterans 
may serve on state and local Workforce Investment Boards. This 
amendment was adopted by voice vote. While this amendment took 
a step in the right direction, Committee Democrats remain con-
cerned that the overall provision continues to limit the flexibility 
for states and local areas to select representatives that reflect the 
unique workforce challenges of their communities. 

Demanding accountability in these programs, Committee Demo-
crats offered another amendment to protect WIBs from gamesman-
ship. Representative Bishop offered an amendment to establish 
WIB criteria and to prohibit funds for employers engaged in out-
sourcing activities. With the unemployment rate still hovering 
above 8 percent and approximately 23 million American workers 
unemployed or underemployed, Congress must do everything in its 
power to protect American workers. Setting standards to preclude 
membership on workforce governance boards for any representative 
of a business that has outsourced jobs is one small step toward pro-
tecting American workers and discouraging businesses from ship-
ping jobs overseas. This amendment was defeated on another 
party-line vote, 15–23. 

H.R. 4297 FREEZES WIA FUNDS OVER THE NEXT FIVE YEARS 

The authorized funding levels under H.R. 4297 are capped over 
the next five years at current levels with no inflation increases. In 
other words, the bill limits the funding authorization irrespective 
of increases in the costs of providing services or the needs for those 
services that may result from future economic circumstances. This 
freeze will lead to real cuts at a time when the need for quality 
services is greatest. One has to look no further than recent budgets 
proposed by the majority to see that their priorities are not aligned 
with working families. During this Congress, the Republican major-
ity has proposed cutting roughly $2.97 billion in WIA funds, dis-
mantling the national commitment to the millions of Americans 
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seeking job assistance, skills assessment, career counseling, and job 
training programs. These budgets cut billions of dollars from pro-
grams to help Americans find new jobs and gain new skills while 
preserving tax cuts for millionaires and billionaires. H.R. 4297 and 
these budget proposals send our country in the wrong direction. 

OTHER DEMOCRATIC AMENDMENTS 

In addition to the amendments discussed above, Democratic 
members offered the following amendments to address other key 
deficiencies in this legislation. 

Representative Bishop offered an amendment to add co-op edu-
cation as an allowable statewide training activity. Committee Re-
publicans rejected the amendment by a vote of 16–22. 

Representative Miller offered an amendment to create more than 
300,000 private sector jobs and reemployment opportunities in the 
construction industry through school and community college repair 
and modernization. Committee Republicans rejected the amend-
ment by a vote of 15–23. 

Representative Holt offered an amendment to add libraries as al-
lowable local employment and training activity. This amendment 
was defeated by a vote of 18–20. 

Representative Holt offered an amendment to establish national 
on-line workforce training grants. The amendment failed by a voice 
vote. 

Representative Loebsack offered an amendment to set-aside 5 
percent of a state’s allocation under the Workforce Investment 
Fund for an ‘‘Employer Engagement Fund’’ that would be used to 
fund competitive sector partnership grants at the state level. Com-
mittee Republicans rejected the amendment by a vote of 17–21. 

HUNDREDS OF CONSUMER GROUPS HAVE EXPRESSED CONCERNS AND 
OPPOSITION TO H.R. 4297 

More than 400 groups, including labor organizations, civil rights 
groups, disability advocates, youth groups and workforce invest-
ment organizations wrote letters of opposition or concern regarding 
H.R. 4297. Some of the groups in opposition include: the American 
Federation of Labor and Congress of Industrial Organizations, 
American Federation of State, County and Municipal Employees, 
Association of Farm Worker Opportunity Programs, Campaign for 
Youth, California Human Development, Center for Law and Social 
Policy, Congressional Black Caucus, Council of State Administrator 
of Vocational Rehabilitation, Easter Seals, La Courte Oreilles Trib-
al Governing Board, the Leadership Conference on Civil and 
Human Rights, National Association of Counties, National League 
of Cities, National Council on La Raza, National Council of State 
Directors of Adult Education, National Skills Coalition, and the 
Service Employees International Union. These organizations agree 
that the Republican bill does not move our workforce into the fu-
ture. 

Additionally, Labor Secretary Hilda Solis and Education Sec-
retary Arne Duncan wrote a letter in strong opposition to H.R. 
4297 citing ‘‘it does not succeed in’’ addressing the Administration’s 
reform principles. The letter goes on to state, ‘‘[W]e are concerned 
that the bill’s approach fails to ensure that vulnerable populations, 
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15 Bureau of Labor Statistics, United States Department of Labor. (2012). The Employment 
Situation—June 2012. Retrieved from http://www.bls.gov/news.release/empsit.nr0.htm. 

16 Ibid. 
17 Ibid. 

especially those with the most significant barriers to employment 
(including veterans, individuals with disabilities, low-income indi-
viduals and families, and low-skilled adults and youth), will receive 
the range of assistance they need.’’ While they ‘‘strongly oppose the 
current version of H.R. 4297,’’ the Departments of Labor and Edu-
cation expressed their interest in working with the Committee to 
develop bipartisan legislation that is consistent with the Adminis-
tration’s reform principles, which consist of providing ‘‘[a]ll Ameri-
cans, including individuals with the most significant barriers to 
employment . . . have access to high-quality services One-Stop Ca-
reer Centers that connect them with the full range of services 
available in their communities.’’ 

REHABILITATION ACT 

While the Great Recession has been widespread, affecting a wide 
variety of individuals, people with disabilities continue to face for-
midable hurdles in reconnecting to the labor market. The low labor 
force participation rate of workers with disabilities is shockingly 
low. According to the Bureau of Labor Statistics (BLS) employment 
report for June 2012, there are nearly 30 million adults with dis-
abilities in the United States between the ages of 16 and 64.15 Of 
this group, just 20 percent of individuals with a disability are par-
ticipating in the labor force compared to nearly 70 percent of people 
with no disability.16 The unemployment rate for persons with a dis-
ability is nearly 13 percent, well above the 7.7 percent for those 
with no disability.17 

Committee Democrats believe revisions to the Rehabilitation Act 
must be made in concert with WIA reauthorization to ensure that 
individuals with disabilities continue to have access to the high 
quality job training and employment services and supports tailored 
to the unique and individualized needs of the disability community. 
Increasing opportunities for competitive integrated employment for 
all individuals with disabilities and improving youth transition ad-
vances opportunities for economic self-sufficiency, employment, and 
full inclusion in society. 

Developing a job training and employment system that reflects 
the accessibility needs of America’s diverse workforce and business 
community is central to this reauthorization. However, H.R. 4297 
fails to meet this need by failing to comprehensively reauthorize 
the Rehabilitation Act and update programs that currently serve 
about 1 million individuals with disabilities each year. Of this pop-
ulation, 92 percent have significant disabilities. H.R. 4297 instead 
focuses on eliminating programs and services rather than ensuring 
high quality transition services and employment opportunities for 
people with disabilities. The bill strikes Title VI of the Rehabilita-
tion Act, including the Supported Employment Program for individ-
uals with the most significant disabilities. This program provides 
critical support to develop and establish successful supported em-
ployment programs for those individuals with the most significant 
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disabilities who might not be traditionally considered appropriate 
for competitive employment. 

H.R. 4297 also eliminates the in-service training program for re-
habilitation personnel. To ensure that consumers have access to 
qualified staff who are trained to address the unique vocational re-
habilitation and counseling needs of individuals with the most sig-
nificant disabilities, to assist business in attracting highly qualified 
employees with disabilities, and to ensure positive employment out-
comes requires the recruitment and retention of qualified rehabili-
tation professionals and paraprofessionals. Without such invest-
ments, the long-term result will be declining numbers of rehabilita-
tion professionals and a negative impact on the employment of peo-
ple with disabilities. 

Also problematic, H.R. 4297 removes State Vocational Rehabilita-
tion (VR) representation from WIBs. Under current law, State VR 
Directors are mandatory partners of the workforce system, rep-
resenting the unique needs of individuals with the most significant 
disabilities. The Republican bill weakens a critical voice needed at 
the state and local levels to ensure the employment needs of the 
disability community are adequately represented. 

In addition, H.R. 4297 keeps the current funding authorization 
flat in each year and makes only modest changes to areas con-
cerning transitioning youth. Without significant improvements to 
the bill on programmatic accessibility, many individuals with the 
most significant disabilities who require specialized services and 
supports to go to work will continue to face tremendous challenges 
in securing gainful employment. 

Among the hundreds of stakeholder groups that weighed in on 
the bill, numerous organizations sent letters in opposition or ex-
pressing concern with specific issues to the Rehabilitation Act 
changes under H.R. 4297, including: Consortium for Citizens with 
Disabilities Employment and Training Task Force, Council of State 
Administrators of Vocational Rehabilitation, Easter Seals, The Arc, 
The Pacer Center, and National Disability Rights Network. 

Committee Democrats remain committed to improving current 
law by fully reauthorizing one of the nation’s most comprehensive 
and longest serving employment programs for people with disabil-
ities. During Full Committee deliberation, Representatives Holt 
and Woolsey offered an amendment to strike Title V of H.R. 4297 
and replace it with the Rehabilitation Act Reauthorization, Title IV 
of the Workforce Investment Act of 2012 (H.R. 4227). The amend-
ment would increase transition services by requiring States to as-
sess the needs of and serve transitioning youth with disabilities in-
cluding through job exploration and mentoring. It would increase 
dissemination and applicability of disability research, including re-
search to maximize full inclusion in society, competitive integrated 
employment and economic self-sufficiency. The Holt-Woolsey 
amendment would extend supported employment services to in-
clude services for youth with the most significant disabilities, in-
crease focus on underserved populations under the Independent 
Living Centers Program, and improve employer outreach on em-
ployment opportunities for individuals with disabilities. This 
amendment failed by a party line vote of 15–23. 
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In 2011, state Vocational Rehabilitation agencies reported that 
as many as 78,000 individuals with disabilities were on waiting 
lists for services during the year. Unfortunately, H.R. 4297 fails to 
provide a comprehensive reauthorization for the Rehabilitation Act, 
threatening services at a time when the needs of individuals with 
disabilities are great. Rather than join the disability community’s 
call for a comprehensive reauthorization of the Rehabilitation Act, 
including calls from the National Centers for Independent Living, 
National Disability Rights Network, Collaboration to Promote Self- 
Determination: Association of Persons for Supported Employment, 
Autistic Self-Advocacy Network, Institute for Educational Leader-
ship, Jay Nolan Community Services, National Disability Institute, 
National Down Syndrome Congress, National Down Syndrome So-
ciety, National Organization of Nurses with Disabilities, and 
TASH, and the National Center for Learning Disabilities, the Re-
publican bill largely overlooks this important law, rejecting the op-
portunity to continue key policies and programs that assist people 
with disabilities to find employment. 

CONCLUSION 

With increasing global competition and the deep impact of the 
Great Recession on our workforce, many individuals and their fam-
ilies have been hit hard with employment loss. There is bipartisan 
consensus that the nation’s job training law needs updating to effi-
ciently and effectively ensure job training and employment services 
reflect market demands and more importantly, help the people who 
need them. A modern workforce system requires investments in in-
dividuals for both short-term reemployment needs and for long- 
term skills attainment and credentialing. We can do this by sup-
porting and fostering innovation in the system, engaging sector 
partners and leveraging community resources. Now more than 
ever, we need to put people onto career pathways through smart 
investments in our nation’s workforce. H.R. 4297 fails to achieve 
these goals. 
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