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To reauthorize the Second Chance Act of 2007.

IN THE SENATE OF THE UNITED STATES

JUNE 20 (legislative day, JUNE 16), 2011
Mr. Leany (for himself, Mr. PORTMAN, Mr. BLUMENTHAL, Mr. FRANKEN,
and Mr. DURBIN) introduced the following bill; which was read twice and
referred to the Committee on the Judiciary
JuLy 21, 2011
Reported by Mr. LEATY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To reauthorize the Second Chance Act of 2007.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

S thorization Aet of 20—

6 SEC. 2. IMPROVEMENTS TO EXISTING PROGRAMS.
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eraph {3); the Attorney General may make a grant
velop a steateete; eollaborative plan for an adult or
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“B) provides a plan for anabesis of the
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= Hrehrdes the tse of o Shtter foeak ter-
ander the erant;
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tieipated 1 the planhine erant proeess of en-
3\ PRIORIEY CONSIDERATIONS—The Attor-

with & disproportionate poptlation of offenders
Hes;

“B) melade—

Hesrtion:
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ness; melading & prerelease assessment of the

His subseetion shall be effeetive for a Z-vear pe-
rrod—

eonechades; or
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who—

“A) has been convieted of a Federal or
State offense that s prunishable by a term of
mprisonment of more than 1 year;

“B) has served a term of mmprisonment
for not less than 6 months m a Iederal or
State prison or eorrectional faethity as a result
atrel
graph Ao and

“PART CC—COST EFFECHIVE ALFERNATIVES TO

INCARCERATION PROGRAM

*S 1231 RS



O o0 N N BB W

|\ I N© TR NG T NS R NS R e T e T e D e e T T
A LW O = O VOV 0 N O R WD = O

16

eorder < s ireividiad

“A) has been chargeds sentenceds or eon-
veted of a ertne for whieh o sentenee of Hnpris-
onment of more than 1 year is anthorized; and

“B) dees not have 1 or more prior convie-
tons for a felony ertme of wolenee mvolvine the
ase or attempted use of foree against a person

SRR Hrests o prEosti that—

eratn ehetble offenders who are servthe o term

beie returned to inearceration as & result of
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ase; and
tion to & term of inearceration for; ehetble of-
riles and pose a threat to publie safet=
bREG TREATMENT ALTERNATHE 176 PRESON PRO-
& program that—
b erforectiett offieer of o Stater Frdtan trbes
of theareeration) to partieipate th & eomprehen-
approved by the State or Indian tribe and k-
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e ires an elisible offender to .

2t at;
regtires the offender to serve a sentenee of -

B

aible offender is determined to have suecessfully
eompleted the progran:
progratt to—
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“fb notify the proseentor or kv en-
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ecourt means a program that—

(B provides juvenile and adult elisible of-
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may be used for the expenses of a law enforeement
entry eourt; or a probation with enforeement pro-
proved by the State or Indtan tribe and k-

and job placement; and
{6} payments to prbhie and nonprofit pri-
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“B) desertbe o lone-term steateey and de-
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2 tintreds

3 S ddentity the covernmental and com-
5 eoordinated under the projeet;

6 “HH certs Hhd—

10 constted 1 the development of the pro-
11 eram; and

12 S there will be approprbrte coordi-
13 watton with sl steh agenetes 1 the tmple-
14 mentation of the progran and

15 i} desertbe the methodoloey and out-
16 cotte teastres that will be used to evaluate the
17 progran:

18 “SEC. 2903. FEDERAL SHARE.

21 his prrt she be tot trore that 50 perecnts
22 bt dae-beibeh o PR RO N —

25 the tatehite requirettent tnder stbseetton o) by
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75 pereent of the amount provided by a reeiptent of
& erant nnder this part to meet the matching re-

tories; Indian tribes; or nonprofit aseneies—

i which fands reeetved under the erant are expended; &
) a sumary of the activibes earrted out
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2} $10;000;000 for each of fisead years 2043;
Chanee Aet of 2007 (Publie Law 110—199: 122
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A in subseetion f)—
aneh
Gity by adding at the end the fol-
Y4y implement methods to hmprove academie

21 after the date of ennetment of the Second Chanee Renu-
22 therization Aet of 201E the Attorney General shall iden-
23 tify and publish best practices relatine to neademie and
24 voentional eduention for offenders in prisons; jails; and ja-

*S 1231 RS



1
2
3
4
5

O o0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

32
and
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onrendation that a erantee has used erant funds for an
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or recommendation:
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SEC. 4. FEDERAL REENTRY IMPROVEMENTS.
FH54H) 18 aended—
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PENCE—E=xeept as provided i paraegraph 45 a
“EY By aENERAE—A prisoner may ae-
tody resulting from participation i a rest-
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3 ond Chanee Reauthorization Aet of 2041
4 oF

6 date the sentenee eommenees under seetion
7 F585ta)-

10 vear of the sentenee bete served by the prisoner;
12 tenee; subjeet to a determination by the Direetor by
13 the Brreatn of Prisons that durine the vear the pris-
16 the first year shall commenee on the date the sen-
17 teree eomtenees whder seetion 3H85{a=

20 date of enaetment of this Aet:

21 SECTION 1. SHORT TITLE.

22 This Act may be cited as the “Second Chance Reau-
23 thorization Act of 20117
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SEC. 2. IMPROVEMENTS TO EXISTING PROGRAMS.

(a) REAUTHORIZATION OF ADULT AND JUVENILE OF-
FENDER STATE AND LOCAL DEMONSTRATION PROJECTS.—
Section 2976 of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3797w) is amended—

(1) by striking subsection (a) and inserting the
Jollowing:

“la) GRANT AUTHORIZATION.—The Attorney General
shall make grants to States, local governments, territories,
or Indian tribes, or any combination thereof (in this section
referred to as an ‘eligible entity’), in partnership with
stakeholders, services providers, and nonprofit organiza-
tions for the purpose of strategic planning and vmplementa-
tion of adult and juvenile offender reentry projects.”;

(2) by striking subsections (d), (e), and (f) and
mserting the following:

“(d) COMBINED GRANT APPLICATION.—The Attorney
General shall develop a procedure to allow applicants to
submit a single application for a planning grant under sub-
section (e) and an implementation grant under subsection
.

“(e) PLANNING GRANTS.—

“(1) IN GENERAL.—Euxcept as provided in para-
graph (3), the Attorney General may make a grant to
an eligible entity of not more than $75,000 to develop
a strategic, collaborative plan for an adult or juvenile

*S 1231 RS
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offender reentry demonstration project as described in

subsection (h) that includes—

“(A) a budget and a budget justification;

“(B) a description of the outcome measures
that will be used to measure the effectiveness of
the program n promoting public safety and
public health;

“(C) the activities proposed;

“(D) a schedule for completion of the activi-
ties described in subparagraph (C); and

“(E) a description of the personnel nec-
essary to complete the activities described in sub-
paragraph (C).

“(2) APPLICATION.

“(A) IN GENERAL.—An eligible entity desir-
mg a planning grant under this subsection shall
submit to the Attorney General an application
that shall wnclude a commitment by the appli-
cant to partner with a local evaluator to identify
and analyze data that will—

“(1) enable the grantee to target the in-
tended offender population; and
“(1n) serve as a baseline for purposes of

the evaluation.

*S 1231 RS
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“(B) PROCEDURE.—The Attorney General
shall develop a procedure to evaluate the quali-
fications of a local evaluator described in sub-
paragraph (A).

“(3) MAXIMUM TOTAL GRANTS AND MINIMUM AL-
LOCATION.—

“(A4) Maximum  AMOUNT—The Attorney
General may not make planning grants and im-
plementation grants to 1 eligible entity in a
total amount that s more than a $1,000,000.

“(B) MINIMUM ALLOCATION.—Unless all el-
1gible applications submatted by a State, or unit
of local government within such State, for a
planning grant have been awarded funds under
this section, the State, in combination with the
all of the grantees within the State (other than
Indian tribes), shall be allocated for each fiscal
year not less than 0.75 percent of the total
amount appropriated in the fiscal year under
this section for planning and 1mplementation
grants.

“(4) PERIOD OF GRANT—A planning grant
made under this subsection shall be for a period of 1
year, beginning on the first day of the month in

which the planning grant is made.

*S 1231 RS
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“(f) IMPLEMENTATION GRANTS.—

“(1) APPLICATIONS.—An eligible entily desiring

an implementation grant under this subsection shall

submit to the Attorney General an application that—

“(A) contains a reentry strategic plan as
described in subsection (h), which describes the
long-term strateqy and incorporates a detailed
vmplementation schedule, including the plans of
the applicant to fund the program after Federal
Junding 1s discontinued;

“(B) identifies the local government role
and the role of governmental agencies and non-
profit organizations that will be coordinated by,
and that will collaborate on, the offender reentry
strateqy of the applicant, and certifies the in-
volvement of such agencies and organizations;

“(C) describes the evidence-based method-
ology and outcome measures that will be used to
evaluate the program funded with a grant under
this subsection, and specifically explains how
such measurements will provide valid measures
of the impact of that program; and

“(D) describes how the project could be
broadly replicated 1f demonstrated to be effective.

*S 1231 RS
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“(2) REQUIREMENTS.—The Attorney General

may make a grant to an applicant under this sub-

section only if the application—

“(A) reflects explicit support of the chief ex-
ecutwe officer of the State, unit of local govern-
ment, territory, or Indian tribe applying for a
grant under this subsection;

“(B) provides extensive discussion of the
role of State corrections departments, community
corrections agencies, juvenile justice systems, or
local jarl systems in ensuring successful reentry
of offenders into their communities;

“(C) provides extensive evidence of collabo-
ration with State and local government agencies
overseeing health, housing, child welfare, edu-
cation, substance abuse, victims services, and em-
ployment services, and with local law enforce-
ment agencies;

“(D) provides a plan for analysis of the
statutory, regulatory, rules-based, and practice-
based hurdles to reintegration of offenders into
the communaity;

“(E) includes the use of a State, local, terri-

torial, or tribal task force, described in sub-

*S 1231 RS
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section (1), to carry out the activities funded
under the grant;

“(F) provides a plan for continued collabo-
ration with a local evaluator as necessary to
meeting the requirements under subsection (h);
and

“(G) demonstrates that the applicant par-
ticipated i the planning grant process or en-
gaged in comparable planning for the reentry
project.

“(3) PRIORITY CONSIDERATIONS.—The Attorney

General shall give priority to grant applications

under this subsection that best—

“(A) focus initiative on geographic areas
with a disproportionate population of offenders
released from prisons, jails, and juvenile facili-
ties;

“(B) include—

“(v) amput from nonprofit organiza-
tions, 1 any case where relevant input 1is
available and appropriate to the grant ap-
plication;

“(in) consultation with crime wvictims
and offenders who are released from prisons,

Jaals, and juvenile facilities;

*S 1231 RS
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“(111) coordination with families of of-

Jfenders; and

“(w) anput, where appropriate, from
the juvenile justice coordinating council of
the region;

“(C) demonstrate effective case assessment

and management abilities wn order to provide

comprehensive and continuous reentry, includ-

ng—

*S 1231 RS

“(1) planning while offenders are in
prison, jail, or a juvenile facility, prervelease
transitional housing, and community re-
lease;

“(11) establishing prerelease planning
procedures to ensure that the eligibility of
an offender for Federal or State benefits
upon release 1s established prior to release,
subject to any Limitations i law, and to
ensure that offenders obtain all necessary
referrals for reentry services, including as-
sistance identifying and securing suitable
housing; and

“(iir) delivery of continuous and ap-
propriate drug treatment, medical care, job

traiming and placement, educational serv-
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wces, or any other service or support needed

Jor reentry;

“(D) review the process by which the appli-
cant adjudicates violations of parole, probation,
or supervision following release from prison, jail,
or a juvenile facility, taking into account public
safety and the use of graduated, community-
based sanctions for minor and technical viola-
tions of parole, probation, or supervision (spe-
cifically those violations that are not otherwise,
and independently, a violation of law);

“(E) provide for an independent evaluation
of reentry programs that include, to the maax-
vmum  extent possible, random assignment and
controlled studies to determine the effectiveness of
such programs;

“(F) target high-risk offenders for reentry
programs through validated assessment tools;
and

“(G) target offenders with histories of home-
lessness, substance abuse, or mental illness, in-
cluding a prerelease assessment of the housing
status of the offender and behavioral health needs
of the offender with clear coordination with men-

tal health, substance abuse, or homelessness serv-

*S 1231 RS
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1ces systems to achieve stable and permanent
housing outcomes with appropriate support serv-
1ce.
“(4) AMOUNT.—The amount of a grant made
under this subsection may not be more than $925,000.
“(5) PERIOD OF GRANT.—A grant made under
thas subsection shall be effective for a 2-year period—
“(A) beginning on the date on which the
planning grant awarded under subsection (e)
concludes; or
“(B) in the case of an implementation
grant awarded to an eligible entity that did not
receive a planning grant, beginning on the date
on which the implementation grant is award-
ed.”;
(3) in subsection (g)(1)(B)(ir), by striking “50
percent” and inserting “75 percent’;
(4) in subsection (h)—
(A4) by redesignating paragraphs (2) and
(3) as paragraphs (3) and (4), respectively; and
(B) by striking paragraph (1) and inserting
the following:
“(1) IN GENERAL.—As a condition of receiving

Jinancial assistance under subsection (f), each appli-

*S 1231 RS
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cation shall develop a comprehensive reentry strategic
plan that—

“(A) contains a plan to assess inmate re-
entry needs and measurable annual and 3-year
performance outcomes;

“(B) uses, to the maximum extent possible,
randomly assigned and controlled studies, or rig-
orous quasi-expervmental studies with matched
comparison groups, to determine the effectiveness
of the program funded with a grant under sub-
section (f); and

“(C) wcludes as a goal of the plan to reduce
the rate of recidwism for offenders released from
prison, jail or a juvenile facility with funds
made available under subsection (f).

“(2) LOCAL EVALUATOR.—A partnership with a
local evaluator described in subsection (e)(2) shall re-
quire the local evaluator to use the baseline data and
target population characteristics developed under a
subsection (e) planning grant to derive a feasible and
meaningful target goal for recidivism reduction duwr-
g the 3-year period beginning on the date of imple-
mentation of the program.”;

(5) in subsection (1)(1), by striking “under this

section”” and inserting “under subsection (f)”;
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(6) in subsection (j)—

(A) wn paragraph (1), by inserting “for an
implementation grant under subsection (f)” after
“applicant’;

(B) in paragraph (2)—

(1) wn subparagraph (E), by inserting

“ where appropriate” after “support”; and

(11) by striking subparagraphs (F),

(G), and (H), and inserting the following:

“(F) a cost-benefit analysis to determine the
cost effectiveness of the reentry program;

“(G) increased number of staff trained to
administer reentry services;

“CH) ncreased proportion of individuals
served by the program among those eligible to re-
ceie services;

“(1) increased number of individuals receiv-
g risk screening mneeds assessment, and case
planning services;

“(J) increased enrollment in, and comple-
tion of treatment services, including substance
abuse and mental health services among those as-

sessed as needing such services;
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“(K) increased enrollment in and degrees
earned from educational programs, including
GED, vocational training, and college education;

“(L) increased number of individuals ob-
taining and retaining employment;

“(M) increased number of individuals ob-
tarning housing;

“(N) reduction in drug and alcohol use; and

“(0) reduction in recidivism rates for indi-
viduals receiving reentry services after release, as
compared to either baseline recidivism rates in
the jurisdiction of the grantee or recidivism rates
of the control or comparison group.”;

(C) in paragraph (4), by striking “this sec-
tion”” and inserting “subsection (f)”; and

(D) in paragraph (5), by striking “this sec-
tion” and inserting “subsection (f)”’;

(7) in subsection (k)(1), by striking “this sec-
tion” each place the term appears and inserting “sub-
section (f)”;

(8) in subsection (1)—

(A4) in paragraph (2), by inserting “begin-
ning on the date on which the most recent 1mple-
mentation grant is made to the grantee under

subsection ()7 after “2-year period”; and
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(B) wn paragraph (4), by striking “over a
2-year period” and inserting “during the 2-year

period described in paragraph (2)”;

(9) in subsection (0)(1), by striking “appro-
priated” and all that follows and inserting the fol-
lowing: “appropriated—"

“(A4) $40,000,000 for fiscal year 2012;

“(B) $45,000,000 for fiscal year 2013;

“(C) $50,000,000 for fiscal year 2014;

“(D) $55,000,000 for fiscal year 2015; and

“(E) $60,000,000 for fiscal wyear 2016.7;
and

(10) by adding at the end the following:

“(p) DEFINITIONS.—In this section—

“(1) the term ‘exomeree’ means an individual
who—

“(4) has been convicted of a Federal or

State offense that is punishable by a term of 1m-

prisonment of more than 1 year;

“(B) has served a term of imprisonment for
not less than 6 months in a Federal or State
prison or correctional facility as a result of the

conviction described in subparagraph (A); and
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“(C) has been determined to be factually in-
nocent of the offense described in subparagraph
(A); and

“(2) the term ‘offender’ includes an exoneree.”.

(b) COST-EFFECTIVE ALTERNATIVES TO INCARCER-

ATION PROGRAM.—

(1) AUTHORIZATION.—Title I of the Omnibus

Crime Control and Safe Streets Act of 1968 (42

US.C. 3711 et seq.) is amended by striking part CC

(42 U.S.C. 3797q et seq.) and inserting the following:
“PART CC—COST EFFECTIVE ALTERNATIVES TO

INCARCERATION PROGRAM

“SEC. 2901. DEFINITIONS.

“In this part:

“(1) ELIGIBLE OFFENDER.—The term ‘eligible

offender” means an individual who—

“(A) has been charged, sentenced, or con-
victed of a crime for which a sentence of vmpris-
onment of more than 1 year 1s authorized; and

“(B) does not have 1 or more prior convic-
tions for—

“(1) a felony crime of violence with the
wtent to cause death or serious bodily
harm;

“(11) an offense involving rape;
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“(111) a sex offense against a minor; or
“(iv) a drug offense involving a deadly
weapon.

“(2) PROBATION WITH ENFORCEMENT PRO-
GRAM.—The term ‘probation with enforcement pro-
gram’ means a program that—

“(A) reduces drug use, crime, and recidi-
vism by requiring swift, predictable, and grad-
uated sanctions for noncompliance with the con-
ditions of probation, as determined by the Attor-
ney General;

“(B) identifies for enrollment in the pro-
gram eligible offenders who are serving a term of
probation and who are at high risk of failing to
observe the conditions of supervision and of being
returned to incarceration as a result of the fail-
ure;

“(C) notifies eligible offenders of the rules of
the probation demonstration program, and con-
sequences for violating such rules;

“(D) monitors eligible offenders for illicit
drug use with regular and rapid-result drug
SCreening;

“(E) monators eligible offenders for viola-

twons of other rules and probation terms, includ-
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myg failure to pay court-ordered financial obliga-
tions, such as child support or victim restitution;

“(F) responds to violations of the other rules
and probation terms with immediate arrest of
the violating eligible offender, and swift and cer-
tain modification of the conditions of probation,
mcluding tmposition of short jail stays (which
may gradually become longer with each addi-
tional violation and modification);

“(4) vmmediately responds to eligible of-

fenders who have absconded from supervision

with service of bench warrants and immediate
sanctions;

“CH) provides rewards to eligible offenders
who comply with such rules;

“(I) ensures funding for, and referral to,
substance abuse treatment for eligible offenders
who repeatedly fail to refrain from illicit drug
use; and

“(J) establishes procedures to terminate pro-
gram participation by, and initiate revocation
to a term of incarceration for, eligible offenders
who habitually fail to abide by program rules

and pose a threat to public safety.

*S 1231 RS



O© o0 2 O WD B W N e

[\© TN NG I N T NG N NG I NS B S e T e e T e T e e T
[ T NG O N N s = N R - BN B e ) W ) TR ~S O B NO S e

27
“(3) LAW ENFORCEMENT OR PROSECUTION DRUG
TREATMENT ALTERNATIVE TO PRISON OR JAIL PRO-
GRAM.—The term ‘law enforcement or prosecution
drug treatment alternative to prison or jail program’
means a program that—

“(A) 1is admanistered by a prosecutor or law
enforcement officer of a State, Indian tribe, or
local government;

“(B) requires an eligible offender who s
sentenced to participate in the program (instead
of incarceration) to participate in a comprehen-
sive substance abuse treatment program that is
approved by the State or Indian tribe and li-
censed, if necessary, to provide medical and other
health services;

“(C) requires an eligible offender to receive
the consent of the prosecutor or law enforcement
officer involved to participate in the program;

“(D) an the case of an eligible offender who
18 sentenced to participate in the program, re-
quires the offender to serve a sentence of vmpris-
onment with respect to the crime nvolved if the
prosecutor or law enforcement officer, in conjunc-
tion with the treatment provider, determines that

the eligible offender has mnot successfully com-
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pleted the relevant substance abuse treatment
program described in subparagraph (B);

“(E) provides for the dismissal of the crimai-
nal charges that lead to the participation of an
eligible offender in the program if the eligible of-
fender is determined to have successfully com-
pleted the program;

“(F) requires each substance abuse provider
treating an eligible offender under the program
to—

“(1) make periodic reports of the
progress of the treatment of the eligible of-
Jender to the law enforcement officer in-
volved and to the appropriate court in
which the eligible offender was convicted,;
and

“(11) motify the prosecutor or law en-
Jorcement officer involved and the appro-
priate court if the eligible offender absconds
from the facility of the treatment provider
or otherwise violates the terms and condi-
tions of the program, consistent with Fed-
eral and State confidentiality requirements;

and
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“(G) has an enforcement unit comprised of
law enforcement officers involved, the duties of
whach shall include—

“(1) verifying the address of an eligible
offender and other contacts; and

“(in) af mecessary, locating, appre-
hending, and arresting an eligible offender

who has absconded from the facility of a

substance abuse treatment provider or other-

wise violated the terms and conditions of
the program and returning the eligible of-
fender to the appropriate court for sen-
tencing for the crime involved.
“(4) REENTRY COURT.—The term ‘reentry court’
means a program that—

“(A) monators juvenile and adult eligible of-
Jfenders reentering the community;

“(B) provides juvenile and adult eligible of-
Jfenders reentering the communaty with coordi-
nated and comprehensive reentry services and
programs, such as—

“(1) drug and alcohol testing and as-
sessment for treatment;
“(11) assessment for substance abuse

Jrom a substance abuse professional who 1s
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approved by the State or Indian tribe and

licensed by the appropriate entity to pro-
vide alcohol and drug addiction treatment,
as appropriate;

“(111) substance abuse treatment from a
provider that s approved by the State or
Indian tribe, and licensed, if necessary, to
provide medical and other health services;

“(w) health (including mental health)
services and assessment;

“(v) aftercare and case management
services that—

“(1) facilitate access to clinical
care and related health services; and

“(II) coordinate with such clinical
care and related health services; and

“(vi) any other services needed for re-
entry;

“(0) convenes community rmpact panels
D

victim ampact panels, or victim impact edu-

cational classes;

“(D) provides and coordinates the delivery

of communaty services to juvenile and adult eli-

gible offenders, including—
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“(1n) education;

“(111) job training;

“(iw) conflict resolution skills training;

“(v) Dbatterer intervention programs;
and

“(vi) other appropriate social services;
and
“(E) establishes and implements graduated

sanctions and incentives.
“SEC. 2902. GRANT AUTHORITY.

“(a) IN GENERAL.—The Attorney General may make
grants to States, local governments, territories, Indian
tribes, nonprofit agencies, or any combination thereof, to
develop, vmplement, or expand programs that provide alter-
natives to incarceration, in accordance with this part.

“(b) ALLOWABLE USES.—

“(1) IN GENERAL.—A grant under this part may
be used for the expenses of a law enforcement or pros-
ecution drug treatment alternatives to prison or jail
program, a problem-solving cowrt, including a reentry
court, or a probation with enforcement program in-
cluding for—

“(A) salaries, personnel costs, equipment
costs, and other costs directly related to the oper-

ation or evaluation of the program;
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“(B) payments for providers that are ap-
proved by the State or Indian tribe and licensed,
if mecessary, to provide needed treatment or edu-
cation to eligible offenders participating in the
program, including aftercare supervision, mental
health services, substance abuse services, voca-
twonal traiming, education, and job placement;
and

“(C) payments to public and nonprofit pri-
vate entities that are approved by the State or
Indian tribe and licensed, if necessary, to pro-
vide m