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A BILL

To authorize appropriations for fiscal year 2014 for military
activities of the Department of Defense and for military
construction, to prescribe military personnel strengths

for such fiscal year, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 2014,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIvISIONS.—This Act is organized into four divi-

stons as follows:

(1) Division A—Department of Defense Author-
1zations.

(2) Diwvision B—DMilitary Construction Author-
1zations.

(3) Division C—Department of Energy National
Security Authorizations and Other Authorizations.

(4) Divisiton D—Funding Tables.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec.
Sec.
Sec.

Sec.

Sec.

1. Short title.
2. Organization of Act into divisions; table of contents.
3. Congressional defense committees.
DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
101. Authorization of appropriations.
Subtitle B—Army Programs

111. Limitation on availability of funds for Stryker vehicle program.
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Subtitle C—Navy Programs

Sec. 121. Multiyear procurement authority for E-2D aireraft program.
Sec. 122. Cost limitation for CVN=78 aircraft carriers.

Subtitle D—Air Force Programs

Sec. 131. Multiyear procurement authority for multiple variants of the C-130J
avreraft program.

Sec. 132. Prohibition on cancellation or modification of avionics modernization
program for C—130 aireraft.

Sec. 133. Retirement of KC-135R aireraft.

Sec. 134. Competition for evolved expendable launch vehicle providers.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

Sec. 141. Multiyear procurement authority for ground-based interceptors.

Sec. 142. Multiyear procurement authority for tactical wheeled vehicles.

Sec. 143. Limitation on availability of funds for retirement of RQ—4 Global
Hawk unmanned avrcraft systems.

Sec. 144. Personal protection equipment procurement.

Sec. 145. Repeal of certain F-35 reporting requirements.

Sec. 146. Study on procurement of personal protection equipment.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Lamitation on availability of funds for ground combat vehicle engineer-
ing and manufacturing phase.

Sec. 212. Limitation on Milestone A activities for Unmanned Carrier-launched
Surveillance and Strike system program.

Sec. 213. Lamitation on availability of funds for Aiwr Force logistics trans-
Sformation.

Sec. 214. Limitation on availability of funds for defensive cyberspace operations
of the Air Force.

Sec. 215. Lamitation on availability of funds for precision extended range muni-
tion program.

Sec. 216. Lamitation on availability of funds for the program manager for bio-
metrics of the Department of Defense.

Sec. 217. Unmanned combat air system demonstration testing requirement.

Sec. 218. Long-range standoff weapon requirement.

Sec. 219. Review of software development for F—35 aircraft.

Sec. 220. Evaluation and assessment of the Distributed Common Ground System.

Sec. 221. Requirement to complete individual carbine testing.

Sec. 222. Establishment of funding line and fielding plan for Navy laser weapon
system.

Sec. 223. Sense of Congress on importance of aligning common missile compart-
ment of Ohio-class replacement program with the United King-
dom’s Vanguard successor program.

Sec. 224. Sense of congress on counter-electronics high power microwave missile
project.
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Subtitle C—Missile Defense Programs

1. Prohibition on use of funds for MEADS program.
2. Additional missile defense site in the United States for optimized pro-

tection of the homeland.

3. Lamitation on removal of missile defense equipment from East Asia.
4. Improvements to acquisition accountability reports on ballistic missile

defense system.
Analysis of alternatives for successor to precision tracking space system.
Plan to vmprove organic kill assessment capability of the ground-based
midcourse defense system.
Avarlability of funds for Iron Dome short-range rocket defense program.
NATO and the phased, adaptive approach to missile defense in Europe.
Sense of Congress on  procurement of capability enhancement 11
exoatmospheric kill vehicle.
Sense of Congress on 30th anniversary of the Strategic Defense Initia-
tive.

Subtitle D—Reports

. Annual Comptroller General report on the amphibious combat vehicle

acquisition program.

. Report on strategy to improve body armor.
. Report on main battle tank fuel efficiency initiative.
. Report on powered rail system.

Subtitle E—Other Matters

. Establishment of Cryptographic Modernization Review and Advisory

Board.
Clarification of eligibility of a State to participate in defense experi-
mental program to stimulate competitive research.

. Extension and expansion of mechanisms to provide funds for defense

laboratories for research and development of technologies for
malitary missions.

‘4. Extension of authority to award prizes for advanced technology achieve-

ments.

5. Five-year extension of pilot program to include technology protection

Sfeatures during research and development of certain defense sys-
tems.

Briefing on power and energy research conducted at university affili-
ated research centers.

TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Operation and maintenance funding.

Subtitle B—Energy and Environment

. Deadline for submission of reports on proposed budgets for activities re-

lating to operational energy strategy.

. Facilitation of interagency cooperation tn conservation programs of the

Departments of Defense, Agriculture, and Interior to avoid or re-
duce adverse impacts on military readiness activities.
Reauthorization of Sikes Act.
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. Cooperative agreements under Sikes Act for land management related

to Department of Defense readiness activities.

. Exclusions from definition of “chemical substance” under Toxic Sub-

stances Control Act.

Exemption of Department of Defense from alternative fuel procurement
requirement.

Clarification of prohibition on disposing of waste in open-air burn pits.

Limitation on plan, design, refurbishing, or construction of biofuels re-
fineries.

Limitation on procurement of biofuels.

Subtitle C—Logistics and Sustainment

. Lattoral Combat Ship Strategic Sustatnment Plan.
. Review of eritical manufacturing capabilities within Army arsenals.
. Inclusion of Army arsenals capabilities in solicitations.

Subtitle D—Reports

Additional reporting requirements relating to personnel and unit readi-
ness.

Repeal of annual Comptroller General report on Army progress.

Revision to requirement for annual submission of information regard-
ing mformation technology capital assets.

Subtitle E—Limatations and Extensions of Authority

. Lamitation on reduction of force structure at Lajes Air Force Base,

Azores.

2. Prohibition on performance of Department of Defense flight demonstra-

tion teams outside the United States.

Subtitle F—Other Matters

. Requirement to establish policy on joint combat uniforms.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces.
Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for mailitary technicians (dual status).

Fiscal year 2014 limitation on number of non-dual status technicians.

Mazxvmum number of reserve personnel authorized to be on active duty
Jor operational support.

Subtitle C—Authorization of Appropriations

Military personnel.
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TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally
Limitations on number of general and flag officers on active duty.
Subtitle B—Reserve Component Management

Minimum notification requirements for members of reserve components
before deployment or cancellation of deployment related to a con-
tingency operation.

Information to be provided to boards considering officers for selective
early removal from reserve active-status list.

Temporary authority to maintain active status and imactive status lists
of members in the inactive National Guard.

Review of requirements and authorizations for reserve component gen-
eral and flag officers in an active status.

. Feasability study on establishing a unit of the National Guard in

American Samoa and in the Commonwealth of the Northern
Mariana Islands.

Subtitle C—General Service Authorities

. Review of Integrated Disability Evaluation System.

Compliance requirements for organizational climate assessments.

Command responsibility and accountability for remains of members of
the Army, Navy, Air Force, and Marine Corps who die outside
the United States.

Contents of Transition Assistance Program.

. Procedures for judicial review of military personnel decisions relating

to correction of malitary records.

. Establishment and use of consistent definition of gender-neutral occupa-

tional standard for military career designators.

. Expansion and enhancement of authorities relating to protected commu-

nications of members of the Armed Forces and prohibited retal-
iatory actions.

3. Applicability of medical examination requirement regarding post-trau-

matic stress disorder or trawmatic brain injury to proceedings
under the Uniform Code of Military Justice.

. Protection of the religious freedom of malitary chaplains to close a pray-

er outside of a religious service according to the traditions, ex-

pressions, and religious exercises of the endorsing faith group.
Expansion and implementation of protection of rights of conscience of

members of the Armed Forces and chaplains of such members.

530A. Servicemembers’ Accountability, Rights, and Responsibilities Train-

ng.

530B. Inspector General of the Department of Defense review of separation

of members of the Armed Forces who made unrestricted reports
of sexual assault.

530C. Report on data and information collected in connection with Depart-

ment of Defense review of laws, policies, and regulations restrict-
ing service of female members of the Armed Forces.

Sec. 530D. Sense of Congress regarding the Women in Service Implementation

Plan.
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Military Justice, Including Sexual Assault Prevention and
Response

. Lamitations on convening authority discretion regarding court-martial

findings and sentence.

. Elimanation of five-year statute of limitations on trial by court-martial

Jfor additional offenses involving sex-related crimes.

. Discharge or dismissal for certain sex-related offenses and trial of of-

fenses by general courts-martial.

. Regulations regarding consideration of application for permanent

change of station or unit transfer by victims of sexual assault.

Consideration of need for, and authority to provide for, temporary ad-
manistrative reassignment or removal of a member on active
duty who s accused of committing a sexual assault or related
offense.

Victims’ Counsel for victims of sex-related offenses and related provi-
S10MS.

Inspector General investigation of allegations of retaliatory personnel
actions taken in response to making protected communications
regarding sexual assault.

Secretary of Defense report on role of commanders in military justice
process.

Review and policy regarding Department of Defense investigative prac-
tices in response to allegations of sex-related offenses.

Uniform trawning and education programs for sexual assault prevention
and response program.

. Development of selection criteria for assignment as Sexual Assault Re-

sponse and Prevention Program Managers, Sexual Assault Re-
sponse Coordinators, Sexual Assault Victim Advocates, and Sex-
ual Assault Nurse Examiners-Adult/Adolescent.

. Extension of crime victims’™ rights to victims of offenses under the Uni-

Jorm Code of Military Justice.

. Defense counsel interview of complaining witnesses in presence of coun-

sel for the complaining witness or a Sexual Assault Victim Ad-
vocate.

. Participation by complaining witnesses in clemency phase of courts-

martial process.

. Eight-day incident reporting requirement in response to unrestricted re-
Eight-da lent tin t t tricted

port of sexual assault in which the victim is a member of the
Armed Forces.

. Amendment to Manual for Couwrts-Martial to eliminate considerations

relating to character and military service of accused in initial
disposition of sex-velated offenses.

. Inclusion of letter of reprimands, nonpunitive letter of reprimands and

counseling statements.

. Enhanced protections for prospective members and new members of the

Armed Forces during entry-level processing and training.

. Independent reviews and assessments of Uniform Code of Military Jus-

tice and judicial proceedings of sexual assault cases.

. Review of the Office of Diversity Management and Equal Opportunity

role in sexual harassment cases.

Subtitle E—Military Family Readiness

. Department of Defense recognition of spouses of members of the Armed

Forces who serve in combat zones.
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Protection of child custody arrangements for parents who are members
of the Armed Forces.

Treatment of relocation of members of the Armed Forces for active duty
for purposes of mortgage refinancing.

Family support programs for immediate family members of members of
the Armed Forces assigned to special operations forces.

Subtitle F—Education and Training Opportunities and Wellness

501.

581.

586.
587.

Inclusion of Freely Associated States within scope of Junior Reserve Of-
ficers” Training Corps program.
Improved climate assessments and dissemination and tracking of re-
sults.
Service-wide 360 assessments.

. Health welfare inspections.
5. Review of security of military installations, including barracks and

multi-family residences.

. Enhancement of mechanisms to correlate skills and training for maili-

tary occupational specialties with skills and training requived
for civilian certifications and licenses.

Use of educational assistance for courses in pursuit of civilian certifi-
cations or licenses.

Subtitle G—Defense Dependents’ Education

Continuation of authority to assist local educational agencies that ben-
efit dependents of members of the Armed Forces and Department
of Defense civilian employees.

Support for efforts to improve academic achievement and transition of
malitary dependent students.

Treatment of tuition payments received for virtual elementary and sec-
ondary education component of Department of Defense education
program.

Subtitle H—Decorations and Awards

Fraudulent representations about receipt of military decorations or
medals.

. Repeal of Limitation on number of medals of honor that may be award-

ed to the same member of the Armed Forces.

Standardization of time-limits for recommending and awarding Medal
of Honor, Distinguished-Service Cross, Navy Cross, Air Force
Cross, and Distinguished-Service Medal.

. Recodification and revision of Army, Navy, Air Force, and Coast

Guard Medal of Honor Roll requirements.

Treatment of victims of the attacks at recruiting station in Little Rock,
Arkansas, and at Fort Hood, Texas.

Retroactive award of Army Combat Action Badge.

Report on Navy review, findings, and actions pertaining to Medal of
Honor nomination of Marine Corps Sergeant Rafael Peralta.

Authorization for award of the Distinguished-Service Cross to Sergeant
First Class Robert F. Keiser for acts of valor during the Korean
War.
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Subtitle I—Other Matters

Sec. 591. Revision of specified senior military colleges to reflect consolidation of
North Georgia College and State University and Gainesville
State College.

Sec. 592. Authority to enter into concessions contracts at Army National Military
Cemelteries.

Sec. 593. Commission on Military Behavioral Health and Disciplinary Issues.

Sec. 594. Commission on Service to the Nation.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

Sec. 601. Extension of authority to provide temporary increase in rates of basic
allowance for housing under certain circumstances.

Subtitle B—Bonuses and Special and Incentive Pays

Sec. 611. One-year extension of certain bonus and special pay authorities for re-
serve forces.

Sec. 612. One-year extension of certain bonus and special pay authorities for
health care professionals.

Sec. 613. One-year extension of special pay and bonus authorities for nuclear offi-
cers.

Sec. 614. One-year extension of authorities relating to title 37 consolidated special

pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title 37

bonuses and special pays.

Sec. 616. One-year extension of authority to provide incentive pay for members
of precommissioning programs purswing foreign language pro-
ficiency.

Sec. 617. Authority to provide bonus to certain cadets and midshipmen enrolled
in the Sentor Reserve Officers’ Training Corps.

Sec. 615.

O

Subtitle C—Duisability, Retired Pay, Survivor, and Transitional Benefits

Sec. 621. Transitional compensation and other benefits for dependents of certain
members separated for violation of the Uniform Code of Military
Justice.

Sec. 622. Prevention of retired pay inversion for members whose retived pay is
computed using high-three average.

Subtitle D—Commissary and Nonappropriated Fund Instrumentality Benefits
and Operations

Sec. 631. Expansion of protection of employees of nonappropriated fund instru-
mentalities from reprisals.

Sec. 632. Purchase of sustainable products, local food products, and recyclable
materials for resale in commissary and exchange store systems.

Sec. 633. Correction of obsolete references to certain nonappropriated fund instru-
mentalities.

Subtitle E—Other Matters
Sec. 641. Authority to provide certain expenses for care and disposition of human

remains retarned by the Department of Defense for forensic pa-
thology investigation.
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2. Provision of status under law by honoring certain members of the re-

serve components as veterans.

3. Survey of military pay and benefits preferences.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Improvements to Health Benefits

Mental health assessments for members of the Armed Forces.
Periodic mental health assessments for members of the Armed Forces.

Subtitle B—Health Care Administration

Future availability of TRICARE Prime for certain beneficiaries en-
rolled in TRICARE Prime.

Cooperative health care agreements between the military departments
and non-military health care entities.

Limitation on availability of funds for integrated electronic health
record program.

Pilot program on increased third-party collection reimbursements in
military medical treatment facilities.

Subtitle C—Other Matters

Display of budget information for embedded mental health providers of
the reserve components.

Authority of Uniformed Services University of Health Sciences to enter
mto contracts and agreements and make grants to other non-
profit entities.

Mental health support for military personnel and families.

Research regarding hydrocephalus.

Trawmatic brain injury research.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND

Sec.

Sec.

Sec.

»n

Sec.

Sec.

Sec.

Sec.
Sec.

801.

802.

805.

bl

RELATED MATTERS
Subtitle A—Acquisition Policy and Management

Modification of reporting requirement for Department of Defense busi-
ness system acquisition programs when initial operating capa-
bility 1s not achieved within five years of Milestone A approval.

Enhanced transfer of technology developed at Department of Defense
laboratories.

Eaxtension of limitation on aggregate annual amount available for con-
tract services.

ubtitle B—Amendments to General Contracting Authorities, Procedures, and

Limitations
811. Additional contractor responsibilities in regulations relating to detec-
tion and avoidance of counterfeit electronic parts.
812. Amendments relating to detection and avoidance of counterfeit elec-

tronic parts.

3. Government-wide limitations on allowable costs for contractor com-

pensation.

. Inclusion of additional cost estimate information in certain reports.

Amendment relating to compelling reasons for waiwving suspension or
debarment.
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816. Requirement that cost or price to the Federal Government be given at
least equal vmportance as technical or other criteria in evalu-
ating competitive proposals for defense contracts.

817. Requirvement to buy American flags from domestic sources.

Subtitle C—Provisions Relating to Contracts in Support of Contingency
Operations in Iraq or Afghanistan

1. Amendments relating to prohibition on contracting with the enemy.
2. Collection of data relating to contracts in Iraq and Afghanistan.

Subtitle D—Other Matters

831. Extension of pilot program on acquisition of military purpose non-
developmental items.

832. Extension of authority to acquive products and services produced in
countries along a major route of supply to Afghanistan.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

Subtitle A—Department of Defense Management

901. Redesignation of the Department of the Navy as the Department of the
Navy and Marine Corps.

902. Revisions to composition of transition plan for defense business enter-
prise architecture.

Subtitle B—Space Activities

911. National security space satellite reporting policy.
912. National security space defense and protection.
913. Space acquisition strategy.

914. Space control mission report.

915. Responsive launch.

Subtitle C—Defense Intelligence and Intelligence-Related Activities

921. Revision of Secretary of Defense authority to engage in commercial ac-
twities as security for intelligence collection activities.

922. Department of Defense intelligence priovities.

923. Defense Clandestine Service.

924. Prohibition on National Intelligence Program consolidation.

Subtitle D—Cyberspace-Related Matters

931. Modification of requirement for inventory of Department of Defense tac-
tical data link systems.

932. Defense Science Board assessment of United States Cyber Command.

933. Mission analysis for cyber operations of Department of Defense.

934. Notification of investigations related to compromise of critical program
mformation.

935. Additional requirements relating to the software licenses of the Depart-
ment of Defense.

Subtitle E—Total Force Management

941. Requirement to ensure sufficient levels of Government oversight of func-
tions closely associated with inherently Governmental functions.
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942. Five-year requirement for certification of appropriate manpower per-

1001.
1002.
1005.
1004.

1011.

1012.

1015.

1014.

1021.

1022.

1025.

1024.
1025.

1030.

1031.

1032.

1033.

1034.

1035.

1036.

1037.

Jformance.
TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.

Budgetary effects of this Act.

Audit of Department of Defense fiscal year 2018 financial statements.

Authority to transfer funds to the National Nuclear Security Adminis-
tration to sustain nuclear weapons modernization.

Subtitle B

Counter-Drug Activities

Extension of authority to support unified counter-drug and counterter-
rorism campaign in Colombia.

Extension of authority for joint task forces to provide support to law
enforcement agencies conducting counter-terrorism activities.

Two-year extension of authority to provide additional support for
counter-drug activities of certain foreign governments.

Sense of Congress regarding the National Guard Counter-Narcotic Pro-
gram.

Subtitle C—Nawval Vessels and Shipyards

Clarification of sole ownership resulting from ship donations at no cost
to the navy.

Avanlability of funds for retirement or inactivation of Ticonderoga
class cruisers or dock landing ships.

Repair of vessels in foreign shipyards.

Sense of Congress regarding a balanced future naval force.

Authority for short-term extension or renewal of leases for vessels sup-
porting the Transit Protection System Escort Program.

Subtitle D—Counterterrorism

Clarification of procedures for use of alternate members on military
COMIMASSIONS.

Modification of Regional Defense Combating Terrorism Fellowship
Program reporting requirement.

Prohibition on use of funds to construct or modify facilities in the
United States to house detainees transferrved from United States
Naval Station, Guantanamo Bay, Cuba.

Requirvements for certifications relating to the transfer of detainees at
United States Naval Station, Guantanamo Bay, Cuba, to for-
eign countries and other foreign entities.

Prohibition on the use of funds for the transfer or release of individ-
uals detained at United States Naval Station, Guantanamo
Bay, Cuba.

Unclassified summary of information relating to individuals detained
at Parwan, Afghanistan.

Assessment of affiliates and adherents of al-Qaeda outside the United
States.

Designation of Department of Defense senior official for facilitating
the transfer of individuals detained at United States Naval Sta-
tion, Guantanamo Bay, Cuba.
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Rank of chief prosecutor and chief defense counsel in military commis-
sions established to try individuals detained at Guantanamo.

Report on capability of Yement government to detain, rehabilitate, and
prosecute individuals detained at Guantanamo who are trans-
ferred to Yemen.

Report on attachment of rights to individuals detained at Guanta-
namo if transferred to the United States.

1040A. Summary of information relating to individuals detained at Guanta-

1041.
1042.
1045.

1051.
1052.
1055.

1061.

1062.

1065.

1064.

1071.
1072.

1075.

1074.

1075.

namo who became leaders of foreign terrorist groups.
Subtitle E—~Sensitive Military Operations

Jongressional notification of sensitive military operations.
Report on process for determining targets of lethal operations.
Jounterterrorism operational briefings.

Subtitle F—Nuclear Forces

Prohibition on elimination of the nuclear triad.

Limitation on availability of funds for reduction of nuclear forces.

Limitation on availability of funds for reduction or consolidation of
dual-capable aircraft based in Europe.

Statement of policy on implementation of any agreement for further
arms reduction below the levels of the New START Treaty; limi-
tation on retirement or dismantlement of strategic delivery sys-
tems.

Sense of congress on compliance with nuclear arms control agreements.

56. Retention of capability to redeploy mulliple independently targetable

reentry vehicles.

. Assessment of nuclear weapons program of the People’s Republic of

China.
Jost estimates for nuclear weapons.

59. Report on New START Treaty.

Subtitle G—Miscellaneous Authorities and Limaitations

Enhancement of capacity of the United States Government to analyze
captured records.

Extension of authority to provide military transportation services to
certain other agencies at the Department of Defense reimburse-
ment rate.

Limitation on availability of funds for modification of force structure
of the Army.

Limitation on use of funds for public-private cooperation activities.

Subtitle H—Studies and Reports

Oversight of combat support agencies.

Inclusion in annual report of description of interagency coordination
relating to humanitarian demining technology.

Extension of deadline for Comptroller General report on assignment of
cwilian employees of the Department of Defense as aduvisors to
Jforewgn ministries of defense.

Repeal of requirement for Comptroller General assessment of Depart-
ment of Defense efficiencies.

Matters for inclusion tn the assessment of the 2013 quadrennial defense
review.
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Sec.

Sec.

Sec.

Sec.
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Sec.
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1076.
1077.

1078.
1079.

1081.
1082.

1085.

1084.

1085.

1086.

1087.
1088.

1089.

1101.

1102.

1105.

1104.

1105.

1106.

1107.
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Review and assessment of United States Special Operations Forces
and United States Special Operations Command.

Reports on unmanned avreraft systems.

Online availability of reports submitted to Congress.

Provision of defense planning guidance and contingency operation
plan information to Congress.

Subtitle I—Other Matters

Technical and clerical amendments.

Transportation of supplies for the United States by aireraft operated
by United States air carriers.

Reduction in costs to report critical changes to major automated infor-
mation system programs.

Extension of authority of Secretary of Transportation to issue non-pre-
miwm aviation insurance.

Revision of compensation of members of the National Commission on
the Structure of the Air Force.

Protection of tier one task critical assets from electromagnetic pulse
and high-powered microwave systems.

Strategy for future mailitary information operations capabilities.

Jompliance of malitary departments with minimum safe staffing
standards.

Determination and Disclosure of Transportation Costs Incurred by
Secretary of Defense for congressional trips outside the United
States.

TITLE XI—CIVILIAN PERSONNEL MATTERS

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

One-year extension of discretionary authority to grant allowances, ben-
efits, and gratuities to personnel on official duty in a combat
zone.

Extension of voluntary reduction-in-force authority for civilian em-
ployees of Department of Defense.

Extension of authority to make lump-sum severance payments to De-
partment of Defense employees.

Revision to amount of financial assistance under Department of De-
fense Science, Mathematics, and Research for Transformation
(SMART) Defense Education Program.

Extension of program for exchange of information-technology per-
sonnel.

Defense Science Initiative for Personnel.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1202.

1205.
1204.

Subtitle A—Assistance and Training

Modification and extension of authorities relating to program to build
the capacity of foreign military forces.

Three-year extension of authorization for non-conventional assisted re-
covery capabilities.

Global Security Contingency Fund.

Codification of National Guard State Partnership Program.
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Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
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1205. Authority to conduct activities to enhance the capability of certain for-

eign countries to respond to incidents involving weapons of mass
destruction in Syria and the region.

1206. One-year extension of authority to support foreign forces participating

i operations to disarm the Lord’s Resistance Army.

Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan

1211. One-year extension and modification of authority for reimbursement

of certain coalition nations for support provided to United
States military operations.

One-year extension of authority to use funds for reintegration activi-
ties 1 Afghanistan.

. Extension of Commanders’ Emergency Response Program in Afghani-

stan.

. Extension of authority to support operations and activities of the Of-

fice of Security Cooperation in Iraq.
One-year extension and modification of authority for program to de-
velop and carry out infrastructure projects in Afghanistan.
Special immigrant visas for cevtain Iraqi and Afghan allies.

7. Requirement to withhold Department of Defense assistance to Afghani-

stan in amount equivalent to 100 percent of all taxes assessed
by Afghanistan to extent such taxes are mot reimbursed by Af-
ghanistan.

Subtitle C—DMatters Relating to Afghanistan Post 2014

. Modification of report on progress toward security and stability in Af-

ghanistan.
Sense of Congress on United States malitary support in Afghanistan.

. Defense intelligence plan.
. Lamitation on availability of funds for certain authorities for Afghani-

stan.

Subtitle D—Matters Relating to Iran

. Report on United States malitary partnership with Gulf Cooperation

Jouncil countries.

2. Additional elements in annual report on military power of Iran.

Sense of Congress on the defense of the Arabian Gulf.

Subtitle E—Reports and Other Matters

. Report on posture and readiness of United States Armed Forces to re-

spond to future terrorist attacks in Africa and the Middle East.

. Role of the Government of Eqypt to United States national security.

Sense of Congress on the malitary developments on the Korean penin-
sula.
Sense of Congress on defense cooperation with Georgia.

. Lamitation on establishment of Regional Special Operations Forces

Joordination Centers.

. Additional reports on malitary and security developments involving

the Democratic People’s Republic of Korea.

. Amendments to annual report under Arms Control and Disarmament

Act.

. Limatation on funds to provide the Russian Federation with access to

certain massile defense technology.

*HR 1960 RH



Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

1301.
1302.
1305.

1401.
1402.
1405.
1404.
1405.
1406.

1411.

1412.

1422.
1425.

17

. Reports on actions to reduce support of ballistic missile programs of

China, Syria, Iran, and North Korea.
Jongressional notifications relating to status of forces agreements.

. Sense of Congress on the conflict in Syria.
. Revision of statutory references to former NATO support organizations

and related NATO agreements.

3. Limatation on funds to implement executive agreements relating to

United States missile defense capabilities.

. Limatation on availability of funds for Threat Reduction Engagement

activities and United States contributions to the Comprehensive
Nuclear-Test-Ban Treaty Organization.

. Sense of Congress on military-to-military cooperation between the

United States and Burma.

. Sense of Congress on the stationing of United States forces in Europe.
. Sense of Congress on military capabilities of the People’s Republic of

China.

. Rule of construction.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of cooperative threat reduction programs and funds.

Funding allocations.

Extension for use of contributions to the Cooperative Threat Reduction
Program.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

National defense sealift fund.

Chemical Agents and Munitions Destruction, Defense.
Drug interdiction and counter-drug activities, defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B

National Defense Stockpile

Use of National Defense Stockpile for the conservation of a strategic
and critical materials supply.

Authority to acquirve additional materials for the National Defense
Stockpile.

Subtitle C—Other Matters

. Authority for transfer of funds to Joint Department of Defense-Depart-

ment of Veterans Affairs Medical Facility Demonstration Fund

Jor Captain James A. Lovell Health Care Center, Illinois.
Authorization of appropriations for Armed Forces Retirement Home.
Cemeterial expenses.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR

OVERSEAS CONTINGENCY OPERATIONS

Subtitle A—Authorization of Additional Appropriations

Sec. 1501. Purpose.
Sec. 1502. Procurement.
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Sec. 1503. Research, development, test, and evaluation.

Sec. 1504. Operation and maintenance.

Sec. 1505. Military personnel.

Sec. 1506. Working capital funds.

Sec. 1507. Drug Interdiction and Counter-Drug Activities, Defense-wide.
Sec. 1508. Defense Inspector General.

Sec. 1509. Defense Health Program.

Sec.
Sec.

Subtitle B—Financial Matters

~

. Treatment as additional authorizations.
2. Special transfer authority.

~N~N
Ov L
o 0o

oo

Subtitle C—Laimitations and Other Matters

Sec. 1531. Afghanistan Security Forces Fund.
Sec. 1532. Future role of Joint Improvised Explosive Device Defeat Organization.
Sec. 1533. Limitation on intelligence, surveillance, and reconnaissance support

for Operation Observant Compass.

Sec. 1534. Report on United States force levels and costs of military operations

i Afghanistan.

TITLE XVI—INDUSTRIAL BASE MATTERS

Sec. 1601. Periodic audits of contracting compliance by Inspector General of De-

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

partment of Defense.

1602. Expansion of the procurement technical assistance program to advance
small business growth.

1603. Amendments relating to Procurement Technical Assistance Cooperative
Agreement Program.

1604. Strategic plan for requirements for war reserve stocks of meals ready-
to-eat.

1605. Foreign commercial satellite services.

1606. Proof of Concept Commercialization Pilot Program.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001. Short title.

2002. Expiration of authorizations and amounts requived to be specified by
law.

2003. Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

2101. Authorized Army construction and land acquisition projects.

2102. Family housing.

2103. Authorization of appropriations, Army.

2104. Additional authority to carry out certain fiscal year 2004 project.
2105. Modification of authority to carry out certain fiscal year 2010 project.
2106. Modification of authority to carry out certain fiscal year 2011 project.
2107. Extension of authorizations of certain fiscal year 2010 projects.

2108. Extension of authorizations of certain fiscal year 2011 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

S
~

1. Authorized Navy construction and land acquisition projects.
2. Family housing.
. Improvements to military family housing units.

o o o
o o o
S
o

=)
QL
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2305.
2304.
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. Authorization of appropriations, Navy.
. Limatation on project authorization to carry out certain fiscal year
2014 project.

206. Modification of authority to carry out cevtain fiscal year 2011 project.
207. Modification of authority to carry out certain fiscal year 2012 project.
2

. Extension of authorizations of certain fiscal year 2011 projects.
TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Authorized Air Force construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Modification of authority to carry out certain fiscal year 2013 project.

Limitation on project authorization to carry out certain fiscal year
2014 project.

2307. Extension of authorization of cevtain fiscal year 2011 project.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

2401

2402
2403

. 2411

Subtitle A—Defense Agency Authorizations

. Authorized Defense Agencies construction and land  acquisition
projects.

. Authorized energy conservation projects.

. Authorization of appropriations, Defense Agencies.

Subtitle B—Chemical Demilitarization Authorizations

. Authorization of appropriations, chemical demilitarization construc-
tion, defense-wide.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY

Sec.
Sec.

Sec

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

501
502

IR

INVESTMENT PROGRAM

. Authorized NATO construction and land acquisition projects.
. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorization of Appropriations

. 2001.

2602.
26053.

20604.

2605.

2606.

20611.
20612.

Authorized Army National Guard construction and land acquisition
projects.

Authorized Army Reserve construction and land acquisition projects.

Authorized Navy Reserve and Marine Corps Reserve construction and
land acquisition projects.

Authorized Air National Guard construction and land acquisition
projects.

Authorized Air Force Reserve construction and land acquisition
projects.

Authorization of appropriations, National Guard and Reserve.
Subtitle B—Other Matters

Modification of authority to carry out certain fiscal year 2013 project.
Extension of authorizations of certain fiscal year 2011 projects.
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TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Subtitle A—Authorization of Appropriations

Sec. 2701. Authorization of appropriations for base realignment and closure ac-

tivities funded through Department of Defense Base Closure Ac-
count.

Subtitle B—Other Matters

Sec. 2711. Prohibition on conducting additional Base Realignment and Closure

(BRAC) round.

Sec. 2712. Elimination of quarterly certification requirement regarding avail-

TITLE XXVIII

Subtitle A

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2806.

2807.

2808.

2811.

2821.

ability of malitary health care in National Capital Region.

MILITARY CONSTRUCTION GENERAL PROVISIONS

Military Construction Program and Military Family Housing
Changes

. Modification of authority to carry out unspecified minor military con-

struction.

. Repeal of requirements for local comparability of room patterns and

floor areas for military family housing and submission of net
floor area information.

. Repeal of separate authority to enter into limited partnerships with

private developers of housing.

. Military construction standards to reduce vulnerability of structures to

terrorist attack.

. Treatment of payments recewved for providing utilities and services in

connection with use of alternative authority for acquisition and
vmprovement of military housing.

Repeal of advance notification requirement for use of military housing
wvestment authority.

Additional element for annual report on malitary housing privatiza-
tion projects.

Extension of temporary, limited authority to use operation and main-
tenance funds for construction projects in certain areas outside
the United States.

Subtitle B—Real Property and Facilities Administration
Codification of policies and requirements regarding closure and re-
alignment of United States military installations in foreign

countries.

Subtitle C—Energy Security

Continuation of limitation on use of funds for Leadership in Energy
and Environmental Design (LEED) gold or platinum certifi-
cation.

Subtitle D—Provisions Related to Asia-Pacific Military Realignment

2831.

Change from previous calendar year to previous fiscal year for period
covered by annual report of Interagency Coordination Group of
Inspectors General for Guam Realignment.
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Sec. 2832.

Sec. 2841.
Sec. 2842.

Sec. 2843.

Sec. 2844.
Sec. 2845.

Sec. 2846.
Sec. 2847.

Sec. 2861.

Sec. 2862.

TITLE

Sec. 2901.
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Repeal of certain restrictions on realignment of Marine Corps forces
i Asta-Pacific region.

Subtitle E—Land Conveyances

Real property acquisition, Naval Base Ventura County, California.

Land conveyance, former Oxnard Awr Force Base, Ventura County,
California.

Land conveyance, Philadelphia Naval Shipyard, Philadelphia, Penn-
sylvania.

Land conveyance, Camp Williams, Utah.

Jonveyance, Avr National Guard radar site, Francis Peak, Wasatch
Mountains, Utah.

Land conveyance, former Fort Monroe, Hampton, Virginia.

Land conveyance, Mifflin County United States Army Reserve Center,
Lewistown, Pennsylvania.

Subtitle F—Other Matters

Repeal of annual Economic Adjustment Committee reporting require-
ment.

Redesignation of the Asia-Pacific Center for Security Studies as the
Daniel K. Inouye Asia-Pacific Center for Security Studies.

. Redesignation of the Graduate School of Nursing at the Uniformed

Services University of the Health Sciences as the Daniel K.
Inouye Graduate School of Nursing.

. Renaming site of the Dayton Aviation Heritage National Historical

Park, Ohio.

T

. Designation of Distinguished Flying Cross National Memorial in Riv-

erside, California.

XXIN—OVERSEAS CONTINGENCY OPERATIONS MILITARY
CONSTRUCTION

Authorized Army construction and land acquisition project.

TITLE XXX—MILITARY LAND TRANSFERS AND WITHDRAWALS TO

Sec. 3001.

Sec. 3002.
Sec. 3003.
Sec. 3004.
Sec. 3005.
Sec. 3006.
Sec. 3007.
Sec. 3008.
Sec. 3009.
Sec. 3010.
Sec. 3011.
Sec. 3012.
Sec. 3013.

SUPPORT READINESS AND SECURITY
Subtitle A—Limestone Hills Training Area, Montana

Withdrawal and reservation of public lands for Limestone Hills Train-
ing Area, Montana.

Management of withdrawn and reserved lands.

Special rules governing minerals management.

Grazing.

Duration of withdrawal and reservation.

Payments in liew of taxes.

Hunting, fishing and trapping.

Water rights.

Brush and range fire prevention and suppression.

On-going decontamination.

Application for renewal of a withdrawal and reservation.

Limitation on subsequent availability of lands for appropriation.

Relinquishment.
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Subtitle B—White Sands Missile Range, New Mexico

3021. Transfer of administrative jurisdiction, White Sands Missile Range,
New Mexico.

3022. Water rights.

3023. Withdrawal.

Subtitle C—Naval Air Weapons Station China Lake, California

3031. Transfer of administrative jurisdiction, Naval Awr Weapons Station
China Lake, California.

3032. Water rights.

3033. Withdrawal.

Subtitle D—Chocolate Mountain Aerial Gunnery Range, California

3041. Transfer of administrative jurisdiction, Chocolate Mountain Aerial
Gunnery Range, California.

3042. Management and use of transferred land.

3043. Realignment of range boundary and related transfer of title.

3044. Effect of termination of military use.

3045. Temporary extension of existing withdrawal period.

3046. Water rights.

Subtitle E—Marine Corps Air Ground Combat Center Twentynine Palms,

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec

Sec.
Sec.
Sec.
Sec.

California

3051. Designation of Johnson Valley National Off-Highway Vehicle Recre-
ation Area.

3052. Limited biannual Marine Corps  Air  Ground Combat Center
Twentynine Palms use of Johnson Valley National Off-Highway
Vehicle Recreation Area.

3053. Transfer of administrative jurisdiction, Southern Study Area, Marine
Corps Air Ground Combat Center Twentynine Palms, Cali-
fornia.

3054. Water rights.

O
S

Subtitle F—Naval Air Station Fallon, Nevada

3061. Transfer of administrative jurisdiction, Naval Air Station Fallon, Ne-
vada.

3062. Water rights.

3063. Withdrawal.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs Authorizations

3101. National Nuclear Security Administration.
3102. Defense environmental cleanup.

3103. Other defense activities.

3104. Energy security and assurance.
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Subtitle B—Program Authorizations, Restrictions, and Limitations

Sec. 3111

Sec. 3112

Sec. 3113

Sec. 3114

Sec. 3115
Sec. 3116,

Sec. 3117.

Sec. 3118

Sec. 3119

Sec. 3120.

Sec. 3121.
Sec. 3122.

Sec. 3131

Sec. 3132

Sec. 3133

Sec. 3141.

Sec. 3142.
Sec. 3143.

Qo
~
N
B Qo

Sec. .

Clarification of principles of National Nuclear Security Administra-
tion.

Termination of Department of Energy employees to protect national
security.

Modification of independent cost estimates on life extension programs
and new nuclear facilities.

Plan for retrieval, treatment, and disposition of tank farm waste at
Hanford Nuclear Reservation.

Enhanced procurement authority to manage supply chain risk.

Limitation on availability of funds for National Nuclear Security Ad-
manistration.

Limitation on availability of funds for Office of the Administrator.

Limitation on availability of funds for Global Threat Reduction Ini-
tiative.

Establishment of Center for Security Technology, Analysis, Testing,
and Response.

Cost-benefit analyses for competition of management and operating
contracts.

W88—1 warhead and W78—1 warhead life extension options.

Extension of principles of pilot program to additional facilities of the
nuclear security enterprise.

Subtitle C—Reports

Annual report and certification on status of the security of the nuclear
security enterprise.

Modifications to annual reports regarding the condition of the nuclear
weapons stockpile.

Repeal of certain reporting requirements.

Subtitle D—Other Matters

Congressional advisory panel on the governance of the nuclear security
enterprise.

Study of potential reuse of nuclear weapon secondaries.

Clarification of role of Secretary of Energy.

Technical amendment to Atomic Energy Act of 1954.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

Sec. 3201. Authorization.
Sec. 3202. Improvements to the Defense Nuclear Facilities Safety Board.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

Sec. 3401. Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION

Sec. 3501. Authorization of appropriations for national security aspects of the

Merchant Marine for fiscal year 2014.

Sec. 3502. 5-year reauthorization of vessel war risk insurance program.
Sec. 3503. Sense of Congress.
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DIVISION D—FUNDING TABLES
Sec. 4001. Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

Sec. 4101. Procurement.
Sec. 4102. Procurement for overseas contingency operations.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Sec. 4201. Research, development, test, and evaluation.
Sec. 4202. Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Sec. 4301. Operation and maintenance.
Sec. 4302. Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Sec. 4401. Military personnel.
Sec. 4402. Military personnel for overseas contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Sec. 4501. Other authorizations.
Sec. 4502. Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Sec. 4601. Military construction.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Sec. 4701. Department of Energy national security programs.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “‘congressional defense commit-
tees” has the meaning given that term in section 101(a)(16)

of title 10, United States Code.
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE —PROCUREMENT
Subtitle A—Authorization of
Appropriations
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2014 for procurement for the Army, the Navy and
the Marine Corps, the Air Force, and Defense-wide activi-
ties, as specified in the funding table in section 4101.

Subtitle B—Army Programs
SEC. 111. LIMITATION ON AVAILABILITY OF FUNDS FOR
STRYKER VEHICLE PROGRAM.

(a) LIMItATION.—Of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal
year 2014 for weapons and tracked combatl vehicles, Army,
for the procurement or upgrade of Stryker vehicles, not more
than 75 percent may be obligated or expended until a pe-
riod of 15 days has elapsed following the date on which
the Secretary of the Army submits the report under sub-
section (b).

(b) REPORT REQUIRED.—The Secretary of the Army
shall submat to the congressional defense committees a re-
port on the status of the Stryker vehicle spare parts inven-

tory located in Auburn, Washington, cited in the report of
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1 the Inspector General of the Department of Defense (number

2 2013-025) dated November 30, 2012. The report submitted

3 under this subsection shall include the following:

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21

(1) The status of the implementation by the Sec-
retary of the recommendations specified on pages 30
to 34 of the report by the Inspector General.

(2) The value of the parts remaining in ware-
house that may still be used by the Secretary for the
reparr, upgrade, or reset of Stryker vehicles.

(3) The value of the parts remaining in the
warehouse that are no longer usable by the Secretary
Jor the repavr, upgrade, or reset of Stryker vehicles.

(4) A cost estimate of the monthly cost of main-
tarning the inventory of parts no longer usable by the
Secretary.

(5) Any other matters the Secretary considers
appropriate.

Subtitle C—Navy Programs

SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR E-2D

AIRCRAFT PROGRAM.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—

22 Subject to section 2306b of title 10, Unated States Code, the

23 Secretary of the Navy may enter into—
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(1) one or more multiyear contracts, beginning
with the fiscal year 2014 program year, for the pro-
curement of 2D avrcraft; and

(2) one or more multiyear contracts, beginning
with the fiscal year 2014 program year, for the pro-
curement of mission equipment with respect to air-
craft procured under a contract entered into under
paragraph (1).

(b) CONDITION FOR QUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal

year 2014 is subject to the availability of appropriations

Jfor that purpose for such later fiscal year.

SEC. 122. COST LIMITATION FOR CVN-78 AIRCRAFT CAR-
RIERS.

(a) IN GENERAL—Section 122 of the John Warner
National Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2104) s amended to read
as follows:

“SEC. 122. ADHERENCE TO NAVY COST ESTIMATES FOR
CVN-78 CLASS OF AIRCRAFT CARRIERS.

“(a) LIMITATION.—

“(1) LEAD SHrp.—The total amount obligated

from funds appropriated or otherwise made available
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Jor Shipbuilding and Conversion, Navy, or for any
other procurement account, for the aireraft carrier
designated — as  CVN-78  may  not  exceed
$12,887,000,000 (as adjusted pursuant to subsection

(b)).

“(2) FoLLow-ON SHIPS.—The total amount obli-
gated from funds appropriated or otherwise made
available for Shipbuilding and Conversion, Navy, or
Jor any other procurement account, for the construc-
tion of any ship that is constructed in the CVN-78
class of awrcraft carriers after the lead ship of that
class may not exceed $11,411,000,000 (as adjusted
pursuant to subsection (b)).

“(b) ADJUSTMENT OF LIMITATION AMOUNT.—The Sec-
retary of the Navy may adjust the amount set forth in sub-
section (a) for any ship constructed in the CVN-78 class
of avreraft carriers by the following:

“(1) The amounts of increases or decreases in
costs attributable to economic inflation after Sep-
tember 30, 2013.

“(2) The amounts of increases or decreases in
costs attributable to compliance with changes in Fed-
eral, State, or local laws.

“(3) The amounts of outfitting costs and post-de-

livery costs incurred for that ship.
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“(4) The amounts of increases or decreases in
costs of that ship that are attributable to insertion of
new technology into that ship, as compared to the
technology baseline as it was defined in the approved
acquisition program baseline estimate of December
2005.

“(5) The amounts of increases or decreases to
nonrecurring design and engineering cost attributable
to achieving compliance with the cost limitation.

“(6) The amounts of increases or decreases to
cost required to correct deficiencies that may affect the
safety of the ship and personnel or otherwise preclude
the ship from safe operations and crew certification.

“(7) With respect to the aircraft carrier des-
wgnated as CVN=78, the amounts of increases or de-
creases in costs of that ship that are attributable to
the shipboard test program.

“(c) LIMITATION ON TECHNOLOGY INSERTION COST
ADJUSTMENT.—The Secretary of the Navy may use the au-
thority under paragraph (4) of subsection (b) to adjust the
amount set forth in subsection (a) for a ship referred to
wm that subsection with respect to insertion of new tech-
nology into that ship only 1f—

“(1) the Secretary determines, and certifies to

the congressional defense committees, that insertion of
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the new technology would lower the life-cycle cost of
the ship; or

“(2) the Secretary determines, and certifies to
the congressional defense committees, that insertion of
the new technology is required to meet an emerging
threat and the Secretary of Defense certifies to those
committees that such threat poses grave harm to na-
tional security.

“(d) Norice.—

“(1) REQUIREMENT.—The Secretary of the Navy
shall submat to the congressional defense committees
each year, at the same time that the budget is sub-
mitted under section 1105(a) of title 31, United
States Code, for the next fiscal year, written notice
of—

“(A) any change in the amount set forth in
subsection (a) during the preceding fiscal year
that the Secretary has determined to be associ-
ated with a cost referred to in subsection (b); and

“(B) the most accurate estimate possible of
the Secretary with respect to the total cost com-
pared to the amount set forth in subsection (a),
as adjusted by subsection (D), and the steps the
Secretary is taking to reduce the costs below such

amount.
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“(2) KEFFECTIVE DATE.—The requirement in
paragraph (1) shall become effective with the budget
request for the year of procurement of the first ship
referred to in subsection (a).”.
(b) CONFORMING AMENDMENT.—The table of contents
at the beginning of such Act is amended by striking the

vtem relating to section 122 and inserting the following:

“Sec. 122. Adherence to Navy cost estimates for CVN=78 class of aircraft car-
- ’»
riers.”.

Subtitle D—Air Force Programs
SEC. 131. MULTIYEAR PROCUREMENT AUTHORITY FOR
MULTIPLE VARIANTS OF THE C-130J AIR-
CRAFT PROGRAM.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code, the
Secretary of the Air Force may enter into—

(1) ome or more multiyear contracts, beginning
with the fiscal year 2014 program year, for the pro-
curement of multiple variants of C-130J aivreraft for
the Department of the Navy and the Department of
the Air Force; and

(2) onme or more multiyear contracts, beginning
with the fiscal year 2014 program year, for the pro-
curement of mission equipment with respect to air-
craft procured under a contract entered into under

paragraph (1).
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(b) CONDITION FOR QUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2014 1s subject to the availability of appropriations
Jfor that purpose for such later fiscal year.

SEC. 132. PROHIBITION ON CANCELLATION OR MODIFICA-
TION OF AVIONICS MODERNIZATION PRO-
GRAM FOR C-130 AIRCRAFT.

(a) PROHIBITION.—The Secretary of the Air Force
may not take any action to cancel or modify the avionics
modernization program of record for C—130 avrcraft.

(b) CONFORMING REPEAL—RSection 143 of the Na-
tional Defense Authorization Act for Fiscal Year 2013 (Pub-
lic Law 112-239; 126 Stat. 1662) is repealed.

SEC. 133. RETIREMENT OF KC-135R AIRCRAFT.

(a) TREATMENT OF RETIRED KC-135R AIRCRAFT.—
Except as provided by subsection (b) and (c), the Secretary
of the Avr Force shall maintain each KC—135R avreraft that
1s retived by the Secretary in a condition that would allow
recall of that avrcraft to future service in the Air Force Re-
serve, Air National Guard, or active forces aerial refueling

Jorce structure.
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(b) ExcEPTION.—Subsection (a) shall not apply to a
KC-135R aireraft that the Secretary transfers or sells to
allies or partner nations of the United States.

(¢) DELIVERY OF KCO—46A AIRCRAFT.—For each KO-
46A avreraft that is delivered to the Air Force and the Com-
mander of the Air Mobility Command initially certifies as
mission capable, the Secretary may waive the requirements
of subsection (a) with respect to one retired KC—135R air-
craft.

(d) CONFORMING REPEAL.—Section 135 of the John
Warner National Defense Authorization Act for Fiscal Year
2007 (Public Law 109-364; 120 Stat. 2114) s repealed.
SEC. 134. COMPETITION FOR EVOLVED EXPENDABLE

LAUNCH VEHICLE PROVIDERS.

(a) FINDINGS.—Congress finds the following:

(1) The new acquisition strategy for the evolved
expendable launch vehicle program of the Awr Force
will maimtain massion assurance, reduce costs, and
provide opportunities for competition for certified
launch providers.

(2) The method in which the current and poten-
tial future certified launch providers unll be evaluated
m a competition 1s still under development.

(b) PLAN.—
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(1) IN GENERAL.—The Secretary of the Air
Force shall develop and implement a plan to ensure
the fawr evaluation of competing contractors in
awarding a contract to a certified evolved expendable
launch vehicle provider.
(2) COMPARISON.—The plan under paragraph
(1) shall nclude a description of how the following
areas will be addressed in the evaluation:

(A) The proposed cost, schedule, and per-
Jormance.

(B) Mission assurance activities.

(C) The manner in which the contractor
will operate under the Federal Acquisition Regu-
lation.

(D) The effect of other contracts in which
the contractor is entered into with the Federal
Government, such as the evolved expendable
launch wvehicle launch capability contract and
the space station commercial resupply services
contracts.

(E) Any other areas the Secretary deter-
mines appropriate.

(¢) SUBMISSION TO CONGRESS.—
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(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Secretary
shall—

(A) submat to the appropriate congressional
commaittees a report that includes the plan under
subsection (b)(1); or

(B) provide to such committees a briefing
on such plan.

(2) GAO REVIEW.—The Comptroller General of
the United States shall—

(A) submit to the appropriate congressional
committees a review of the plan under subsection
(b)(1); or

(B) provide to such commitlees a briefing
on such plan.

(3) APPROPRIATE CONGRESSIONAL COMMITTEES
DEFINED.—In this subsection, the term “appropriate
congresstonal committees” means the following:

(A) The congressional defense committees.

(B) The Commattee on Science, Space, and
Technology of the House of Representatives and
the Committee on Commerce, Science, and

Transportation of the Senate.
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(C) The Permanent Select Committee on In-
telligence of the House of Representatives and the
Select Committee on Intelligence of the Senate.
Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 141. MULTIYEAR PROCUREMENT AUTHORITY FOR
GROUND-BASED INTERCEPTORS.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code, the
Director of the Missile Defense Agency may enter into one
or more multiyear contracts, beginning with the fiscal year
2014 program year, for the procurement of 14 ground-based
interceptors.

(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Durector may enter into one or more contracts for advance
procurement associated with the ground-based interceptors
Jor which authorization to enter into a multiyear procure-
ment contract is provided under subsection (a).

(¢c) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2014 1s subject to the availability of appropriations

for that purpose for such later fiscal year.
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SEC. 142. MULTIYEAR PROCUREMENT AUTHORITY FOR TAC-

TICAL WHEELED VEHICLES.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, Unated States Code, the
Secretary of Defense may enter into one or more multiyear,
multivehicle contracts, beginning with the fiscal year 2014
program year, for the procurement of core tactical wheeled
vehicles.

(b) CONDITION FOR QOUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2014 1s subject to the availability of appropriations
Jfor that purpose for such later fiscal year.

(¢) NOTIFICATION REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary shall notify the congressional defense committees of—

(1) whether the Secretary will enter into a con-
tract under subsection (a); and

(2) if not, an explanation for why the Secretary
will not enter into such a contract.

(d) ANNUAL REPORTS.—For each fiscal year in which
the Secretary is entered into a contract under this section,
the Secretary shall submit to the congressional defense com-
mittees, as part of the material submitted in support of the
budget of the President for such fiscal year, as submaitted
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to Congress pursuant to section 1105(a) of title 31, United
States Code, the following:

(1) The status of procurements under such con-
tract.

(2) A detailed analysis of any cost savings
achieved for each class of vehicle procured under such
contract.

(3) A description of any challenges to the Sec-
retary in carrying out this section or in achieving
any such cost savings.

(4) Any recommendations for future implemen-
tation of a program for multiyear, multi-vehicle pro-
curement.

(¢) TERMINATION OF AUTHORITY.—The Secretary
may not enter into a contract under this section after Sep-
tember 30, 2018. During the five-year period beginning on
October 1, 2018, the Secretary may continue to carry out
any contract entered into under this section before such date
using funds made available to the Secretary for such pur-
pose before such date.

(f) CORE TAcTICAL VEHICLES DEFINED.—In this sec-
tion, the term “core tactical wheeled vehicles” means—

(1) the family of medium tactical vehicles;

(2) medium tactical wheeled vehicle replace-

ments;
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(3) the family of heavy tactical vehicles; and
(4) logistics vehicle system replacements.
SEC. 143. LIMITATION ON AVAILABILITY OF FUNDS FOR RE-
TIREMENT OF RQ-4 GLOBAL HAWK UN-
MANNED AIRCRAFT SYSTEMS.
(a) LIMITATION.—None of the funds authorized to be

appropriated by this Act or otherwise made available for

fiscal year 2014 for the Department of Defense may be obli-

gated or expended to retire, prepare to retire, or place in
storage an RQ)—4 Block 30 Global Hawk unmanned aircraft
system.

(b) MAINTAINED LEVELS.—During the period pre-
ceding December 31, 2016, in supporting the operational
requirements of the combatant commands, the Secretary of
the Air Force shall maintain the operational capability of
each RGQ)—4 Block 30 Global Hawk unmanned aircraft sys-
tem belonging to the Air Force or delivered to the Air Force
during such period.

(¢) CONFORMING AMENDMENT—Section 154 of the
National Defense Authorization Act for Fiscal Year 2013
(Public Law 112-239; 126 Stat. 1666) 1s amended—

(1) by striking “(a) LIMITATION.—"; and

(2) by striking subsection (b).
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SEC. 144. PERSONAL PROTECTION EQUIPMENT PROCURE-

MENT.

(a) PROCUREMENT—The Secretary of Defense shall
ensure that personal protection equipment 1is procured
using funds authorized to be appropriated by section 101
and available for such purpose as specified in the funding
table in sections 4101 and 4102.

(b) PROCUREMENT LINE ITEM.—In the budget mate-
rials submatted to the President by the Secretary of Defense
m connection with the submission to Congress, pursuant
to section 1105 of title 31, United States Code, of the budget
Jor fiscal year 2015, and each subsequent fiscal year, the
Secretary shall ensure that within each military depart-
ment procurement account, a separate, dedicated procure-
ment line item 1s designated for personal protection equip-
ment.

(¢) PERSONAL PROTECTION EQUIPMENT DEFINED.—
In this section, the term “personal protection equipment”
means the following:

(1) Body armor components.

(2) Combat helmets.

(3) Combat protective eyewear.

(4) Protective clothing.

(5) Other items as determined appropriate by

the Secretary.

*HR 1960 RH



41

1 SEC. 145. REPEAL OF CERTAIN F-35 REPORTING REQUIRE-

2
3

MENTS.

Section 122 of the Ike Skelton National Defense Au-

4 thorization Act for Fiscal Year 2011 (Public Law 111-383;

5 124 Stat. 4157) 1s amended—

6

7

8

9
10
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17
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(1) by striking subsection (b); and
(2) by redesignating subsection (c) as subsection

(b).

SEC. 146. STUDY ON PROCUREMENT OF PERSONAL PROTEC-

TION EQUIPMENT.
(a) STUDY.—

(1) IN GENERAL.—Not later than 30 days after
the date of the enactment of this Act, the Secretary of
Defense shall enter into a contract with a federally
Junded research and development center to conduct a
study to identify and assess alternative and effective
means for stimulating competition and imnovation in
the personal protection equipment industrial base.

(2) SUBMISSION.—Not later than 180 days after
the date of the enactment of this Act, the federally
Junded research and development center conducting
the study under paragraph (1) shall submait to the
Secretary the study, including any findings and rec-
ommendations.

(b) REPORT.—
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(1) IN GENERAL.—Not later than 270 days after
the date of the enactment of this Act, the Secretary
shall submat to the congressional defense commattees a
report on the study conducted under subsection (a)(1).
(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include the following:

(A) The study, findings, and recommenda-
tions submitted to the Secretary under subsection
(@)(2).

(B) An assessment of current and future
technologies that could markedly 1mprove body
armor, including by decreasing weight, increas-
mg survivability, and making other relevant vm-
provements.

(C) An analysis of the capability of the per-
sonal protection equipment industrial base to le-
verage such technologies to produce the next gen-
eration body armor.

(D) An assessment of alternative body
armor acquisition models, ncluding different
types of contracting and budgeting practices of
the Department of Defense.

(¢) PERSONAL PROTECTION EQUIPMENT.—In this sec-

24 tion, the term “personal protection equipment” includes

25 body armor.
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TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2014 for the use of the Department of Defense for
research, development, test, and evaluation as specified in
the funding table in section 4201.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. LIMITATION ON AVAILABILITY OF FUNDS FOR

GROUND COMBAT VEHICLE ENGINEERING
AND MANUFACTURING PHASE.

None of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2014 for the
Army may be obligated or expended for post-Milestone B
engineering and manufacturing phase development activi-
ties for the ground combat vehicle program until a period
of 30 days has elapsed following the date on which the Sec-
retary of the Army submits to the congressional defense

committees a report that includes the following:
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(1) An independent assessment of the draft mile-
stone B documentation for the ground combat vehicle
that—

(A) 1s performed by the Director of Cost As-
sessment and Program Evaluation, the Assistant
Secretary of Defense for Research and Engineer-
g, or other simalar official; and

(B) analyzes whether there is a sufficient
business case to proceed with the engineering and
manufacturing development phase for the ground
combat vehicle using only one contractor.

(2) A certification by the Secretary that the
ground combat vehicle program has—

(A) feasible and fully-defined requirements;

(B) fully mature technologies;

(C) independent and high-confidence cost es-
timates;

(D) available funding; and

(E) a realistic and achievable schedule.

SEC. 212. LIMITATION ON MILESTONE A ACTIVITIES FOR

UNMANNED CARRIER-LAUNCHED SURVEIL-
LANCE AND STRIKE SYSTEM PROGRAM.

The Under Secretary of Defense for Acquisition, Tech-

24 nology, and Logistics may not award a Milestone A tech-

25 nology development contract with respect to the Unmanned
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Jarrier-launched Surveillance and Strike system program
until a period of 30 days has elapsed following the date
on which the Under Secretary certifies to the congressional
defense commattees that the software and system engineering
designs for the control system and connectivity and aireraft
carrier segments of such program can achieve, with low level
of integration risk, successful compatibility and interoper-
ability with the awr vehicle segment selected for contract
award with respect to such program.

SEC. 213. LIMITATION ON AVAILABILITY OF FUNDS FOR AIR

FORCE LOGISTICS TRANSFORMATION.

Of the funds authorized to be appropriated by this Act
or otherwise made available for fiscal year 2014 for pro-
curement, Air Force, or research, development, test, and
evaluation, Air Force, for logistics information technology,
wmeluding for the expeditionary combat support system, not
more than 50 percent may be obligated or expended until
the date that is 30 days after the date on which the Sec-
retary of the Air Force submats to the congressional defense
committees a report on how the Secretary will modernize
and update the logistics information technology systems of
the Air Force following the cancellation of the expeditionary
combat support system. Such report shall include—

(1) strategies to—
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(A) in the near term, address any gaps in
capability with respect to logistics information
technology; and

(B) during the period covered by the current
Juture-years defense plan, provide for long-term
modernization of logistics information tech-
nology;
(2) an analysis of the root causes leading to the

Jailure of the expeditionary combat support system

program; and

(3) a plan of action by the Secretary to ensure
that the lessons learned under such analysis are—

(A) shared throughout the Department of

Defense and the malitary departments; and
(B) considered in program planning for
similar logistics information technology systems.
SEC. 214. LIMITATION ON AVAILABILITY OF FUNDS FOR DE-
FENSIVE CYBERSPACE OPERATIONS OF THE

AIR FORCE.

(a) LIMITATION.— Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fiscal
year 2014 for procurement, Air Force, or research, develop-
ment, test, and evaluation, Air Force, for Defensive Cyber-
space Operations (Program Element 0202088F), not more

than 90 percent may be obligated or expended until a pe-
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rod of 30 days has elapsed following the date on which
the Secretary of the Air Force submits to the congressional
defense commattees a report on the Application Software As-

surance Center of Excellence.

(b) MATTERS INCLUDED.—The report under subsection

(a) shall include the following:

(1) A description of how the Application Soft-
ware Assurance Center of Excellence is used to sup-
port the software assurance activities of the Air Force
and other elements of the Department of Defense, in-
cluding pursuant to section 933 of the National De-
Jense Authorization Act for Fiscal Year 2013 (Public
Law 112-239; 10 U.S.C. 2224 note).

(2) A description of the resources used to support
the Center of Euxcellence from the beginning of the
Jenter through fiscal year 2014.

(3) The plan of the Secretary for sustaining the
Center of Excellence during the period covered by the
Juture-years defense program submitted in 2013

under section 221 of title 10, Unated States Code.

SEC. 215. LIMITATION ON AVAILABILITY OF FUNDS FOR

PRECISION EXTENDED RANGE MUNITION
PROGRAM.

Of the funds authorized to be appropriated by this Act

25 or otherwise made available for fiscal year 2014 for the De-
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partment of Defense, not more than 50 percent may be obli-
gated or expended for the precision extended range muni-
tion program until the date on which the Under Secretary
of Defense for Acquisition, Technology, and Logistics sub-
mits to the congressional defense commaittees written certifi-
cation that—

(1) such program 1is necessary to meet a valid
operational need that cannot be met by the existing
precision guided mortar munition of the Army, other
wdirect fire weapons, or aerial-delivered joint fires;
and

(2) a sufficient business case exists to proceed
with development and production of such program.

SEC. 216. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE PROGRAM MANAGER FOR BIOMETRICS

OF THE DEPARTMENT OF DEFENSE.
(a) LIMITATION.— Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fiscal

year 2014 for research, development, test, and evaluation

Jor the Department of Defense program manager for bio-

metrics for future biometric architectures or systems, not
more than 75 percent may be obligated or expended until
a period of 30 days has elapsed following the date on which
the Secretary of Defense submits to the congressional defense

committees a report assessing the future program structure
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1 for biometrics oversight and execution and architectural re-

2 quirements for biometrics enabling capability.

3 (b) MATTERS INCLUDED.—The report under subsection
4 (a) shall include the following:

5 (1) An assessment of the roles and responsibil-
6 ities of the principal staff assistant for biometrics, the
7 program manager for biometrics, and the Biometrics
8 Identity Management Agency, including an analysis
9 of alternatives to evaluate—

10 (A4) how to better align responsibilities for
11 the multiple elements of the malitary depart-
12 ments and the Department of Defense with re-
13 sponsibility for biometrics, including the Navy
14 and the Marine Corps; the Office of the Provost
15 Marshall General, and the intelligence commu-
16 nity; and

17 (B) whether the program wmanagement re-
18 sponsibilities of the Department of Defense pro-
19 gram manager for biometrics should be retained
20 by the Army or transferred to another military
21 department or element of the Department based
22 on the expected future operating environment.

23 (2) An assessment of the current requirements for
24 the biometrics enabling capability to ensure the capa-
25 Dility continues to meet the needs of the relevant mili-
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tary departments and elements of the Department of
Defense based on the future operating environment
after the drawdown in Afghanistan.

(3) An analysis of the need to merge the program
management structures and systems architecture and
requirements development process for biometrics and
Jorensics applications.

SEC. 217. UNMANNED COMBAT AIR SYSTEM DEMONSTRA-

O o0 9 AN U B~ W

TION TESTING REQUIREMENT.

[a—
)

Not later than October 1, 2014, the Secretary of the
1

[E—

Navy shall demonstrate, with respect to the X—47B un-

12 manned combat air system avreraft, the following:

13 (1) Unmanned autonomous rendezvous and aer-
14 wal-refueling operations using the receptacle and probe
15 equipment of the X—47B aircraft.

16 (2) The ability of such avrcraft to on-load fuel
17 Jrom airborne tanker aircraft using both the boom
18 and drogue equipment installed on the tanker air-
19 craft.

20 SEC. 218. LONG-RANGE STANDOFF WEAPON REQUIREMENT.
21 The Secretary of the Awr Force shall develop a follow-

22 on avr-launched cruise massile to the AGM-86 that—

23 (2) achieves nitial operating capability for both
24 conventional and nuclear missions by not later than
25 2030; and
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1 (3) 1s certified for internal carriage and employ-
ment for both conventional and nuclear missions on
the next-generation long-range strike bomber by not
later than 2034.

SEC. 219. REVIEW OF SOFTWARE DEVELOPMENT FOR F-35

AIRCRAFT.

(a) REVIEW.—The Under Secretary of Defense for Ac-

quisition, Technology, and Logistics shall establish an inde-

O o0 9 AN U B~ W

pendent team consisting of subject matter experts to review
10 the development of software for the F—35 avrcraft program
11 (in this section referred to as the “software development pro-

12 gram”), including by reviewing the progress made in—

13 (1) managing the software development program;
14 and

15 (2) delivering critical software capability in ac-
16 cordance with current program malestones.

17 (b) REPORT.—Not later than March 3, 2014, the

18 Under Secretary shall submit to the congressional defense
19 committees a report on the review under subsection (a).

20 Such report shall include the following:

21 (1) An assessment by the independent team with
22 respect to whether the software development pro-
23 gram—
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(A) has been successful in meeting the key
malestone dates occurring before the date of the
report; and

(B) will be successful in meeting the estab-
lished program schedule.

(2) Any recommendations of the independent
team with respect to improving the software develop-
ment program to ensure that, in support of the start
of mitial operational testing, the established program
schedule is met on tvme.

(3) If the independent team determines that the
software development program will be unable to de-
liver the full complement of software within the estab-
lished program schedule, any potential alternatives
that the independent team considers appropriate to
delwver such software within such schedule.

SEC. 220. EVALUATION AND ASSESSMENT OF THE DISTRIB-
UTED COMMON GROUND SYSTEM.

(a) PrROJECT CODES FOR BUDGET SUBMISSIONS.—In
the budget transmitted by the President to Congress under
section 1105 of title 31, Uniated States Code, for fiscal year
2015 and each subsequent fiscal year, each capability com-
ponent within the distributed common ground system pro-
gram shall be set forth as a separate project code within

the program element line, and each covered official shall
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1 submat supporting justification for the project code within

2 the program element descriptive summanry.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) ANALYSIS.—

(1) REQUIREMENT.—The Under Secretary of De-
Jense for Acquisition, Technology, and Logistics shall
conduct an analysis of commercial link analysis tools
that are compliant with the intelligence communaity
data standards and could be used to meet the require-
ments of the distributed common ground system pro-
gram.

(2) ELEMENTS.—The analysis required under
paragraph (1) shall include the following:

(A) Revalidation of the distributed common
ground system program requirements for link
analysis tools based on current program needs,
recent operational experience, and the require-
ment for nonproprietary solutions that adhere to
open-architecture principles.

(B) Market research of current commer-
cially available link analysis tools to determine
whach tools, if any, could potentially satisfy the
requirements described in subparagraph (A).

(C) Analysis of the competitive acquisition
options for any commercially available link

analysis tools identified in subparagraph (B).
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(3) SUBMISSION.—Not later than 180 days after
the date of the enactment of this Act, the Under Sec-
retary shall submit to the congressional defense com-
mittees the results of the analysis conducted under
paragraph (1).

(¢c) COMPETITION REQUIRED.—

(1) IN GENERAL—Except as provided by para-
graph (3), if the Under Secretary identifies one or
more commercial link analysis tools under subsection
(b) (other than such tools offered by the current tech-
nology provider) that meet the requirements for the
distributed common ground system program, includ-
g the requirement for nonproprietary solutions that
adhere to open-architecture principles, each covered
official shall initiate a request for proposals for such
link analysis tools by not later than 180 days after
the Under Secretary makes such identification. Such
a request for proposals shall be based on market re-
search and competitive procedures in accordance with
applicable law and the Defense Federal Acquisition
Regulation Supplement.

(2) NoriFicATiON.—FEach covered official shall
submat to the congressional defense commaittees written

notification of any request for proposals issued under
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paragraph (1) by not later than 30 days after such

request s issued.

(3) WAIVER OF RFP TIMELINE.—If a covered of-
ficial determines that issuing a request for proposals
by the date specified in paragraph (1) would not be
aligned with the acquisition or developmental male-
stones of the distributed common ground station pro-
gram, the covered official may waive the requirement
to issue such a request for proposals by such date if
the covered official submats to the congressional de-
Jense committees a written notification of such waiver
that includes—

(A) the reasons for making such a waiver;
and
(B) identification of when in the acquisi-
tion timeline of such program that the covered
official plans to issue the request for proposals.
(d) COVERED OFFICIAL DEFINED.—In this section, the
term “covered official” means the following:

(1) The Secretary of the Army, with respect to
matters concerning the Army.

(2) The Secretary of the Navy, with respect to
matters concerning the Navy.

(3) The Secretary of the Air Force, with respect

to matters concerning the Air Force.

*HR 1960 RH



D6

1 (4) The Commandant of the Marine Corps, with
2 respect to matters concerning the Marine Corps.

3 (5) The Commander of the Unated States Special
4 Operations Command, with respect to matters con-
5 cerning the United States Special Operations Com-
6 mand.

7 SEC. 221. REQUIREMENT TO COMPLETE INDIVIDUAL CAR-
8 BINE TESTING.

9 The Secretary of the Army may not cancel the indi-

10 wvidual carbine program unless the Secretary—

11 (1) completes the Phase III down-select and user-
12 evaluation phase of the indwidual carbine competi-
13 tors;

14 (2) conducts the required comprehensive business
15 case analysis of such program; and

16 (3) submits to the congressional defense commit-
17 tees—

18 (A) the results of the down-select and user
19 evaluation described in paragraph (1); and

20 (B) the business case analysis described in
21 paragraph (2).

22 SEC. 222. ESTABLISHMENT OF FUNDING LINE AND FIELD-
23 ING PLAN FOR NAVY LASER WEAPON SYSTEM.
24 (a) IN GENERAL—The Secretary shall ensure that

25 each future-years defense program submitted to Congress
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under section 221 of title 10, United States Code, that cov-
ers any of fiscal years 2018 through 2028 includes a fund-
g line and fielding plan for a Navy laser weapon system
with respect to such fiscal years.

(b) ALTERNATIVE REPORT—If the Secretary deter-
mines that the technology and maturation efforts of a Navy
laser weapon system conducted prior to fiscal year 2016
do not indicate that suitable technology warranting a pro-
gram of record for such system will be available by 2018,
the Secretary may waive the requirements of subsection (a)
if the Secretary submaits to the congressional defense com-
mattees written justification of such determination, includ-
mg a description of the technical shortcomings of such sys-
tem, by not later than March 30, 2016.

SEC. 223. SENSE OF CONGRESS ON IMPORTANCE OF ALIGN-
ING COMMON MISSILE COMPARTMENT OF
OHIO-CLASS REPLACEMENT PROGRAM WITH
THE UNITED KINGDOM’S VANGUARD SUC-
CESSOR PROGRAM.

(a) FINDINGS.—Congress finds the following:

(1) The Polaris Sales Agreement of 1963 for-
mally arranged for the Polaris missile system to be
purchased by the United Kingdom for its submarines.
It was extended in 1982 to include the Trident mais-

sile system and this agreement continues to underpin
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the independent nuclear deterrent of the United King-

dom.

(2) April 2013 marked the 50-year anniversary
of the agreement.

(3) Since the inception of the agreement, the
agreement has been a tremendous success and pro-
vided great benefits to both nations by creating major
cost savings, stronger nuclear deterrence, and «a
stronger alliance.

(4) The Ohio-class ballistic missile submarine re-
placement of the United States and the Vanguard-
class ballistic missile successor of the United Kingdom
will share a common missile compartment and the
Trident 11/D5 strategic weapon system.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress
that the Secretary of Defense and the Secretary of the Navy
should make every effort to ensure that the common massile
compartment associated with the Ohio-class ballistic massile
submarine replacement program stays on schedule and 1s
aligned with the Vanguard-successor program of the United
Kingdom in order for the United States to fulfill its long-
standing commitment to our ally and partner in sea-based

strategic deterrence.
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1 SEC. 224. SENSE OF CONGRESS ON COUNTER-ELECTRONICS

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

HIGH POWER MICROWAVE MISSILE PROJECT.

It 1s the sense of the Congress that—
(1) following the successful joint technology capa-
bility demonstration that the counter-electronics high

power microwave maissile project (in this section re-

ferred to as “CHAMP”) conducted last year, the Air

Force should examine the results of the demonstration
and consider the demonstration as a potential solu-
tion during any analysis of alternatives conducted in
2014;

(2) an analysis of alternatives is an important
step in the long term-term development of a high
POWer MICTrowave Weapon;

(3) additionally, a mnear-term option may be
available to get such capability to commanders of the
combatant commands should the capability be re-
quired;

(4) the Secretary of the Air Force should pursue
both mnear- and long-term high power wmicrowave
weapon systems;

(5) CHAMP could be developed as a cruise mas-
sile delivered weapon with target availability to com-
manders of the combatant commands by 2016; and

(6) such development should not prohibit or di-

vert resources from an analysis of alternatives and
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long-term development of a high power microwave
weapon.
Subtitle C—Missile Defense
Programs

SEC. 231. PROHIBITION ON USE OF FUNDS FOR MEADS PRO-

GRAM.

(a) PRoOIBITION.—None of the funds authorized to be

appropriated by this Act or otherwise made available for
fiscal year 2014 for the Department of Defense may be obli-

gated or expended for the medium extended avr defense sys-

(b) HARVESTING TECHNOLOGY.—

(1) NOoTICE AND WAIT.—The Secretary of Defense
may not carry out actions described in paragraph (2)
until a period of 120 days has elapsed following the
date on which the Secretary notifies the congressional
defense committees of the plans of the Secretary to
carry out such actions.

(2) ACTIONS DESCRIBED.—Actions described in
this paragraph arve actions relating to harvesting
technology of the medium extended air defense system.
(¢) REPORT—

(1) IN GENERAL.—Not later than February 15,
2014, the Secretary of the Army shall submit to the

congressional defense commattees a report on the op-
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1 portunities to harvest technology of the medium ex-
2 tended ar defense system to modernize the various air
3 and massile defense systems and integrated architec-
4 ture of the Army, based on the report required by sec-
5 tion 226 of the National Defense Authorization Act
6 Jor Fiscal Year 2013 (Public Law 112-239; 126 Stat.
7 1678).
8 (2) MATTERS INCLUDED.—The report under
9 paragraph (1) shall include the following:
10 (A4) A review of current Army and joint re-
11 quirements to which any harvested technology of
12 the medium extended air defense system might be
13 applied.
14 (B) The timeline of the Secretary for com-
15 pletion of an analysis of alternatives to tech-
16 nologies and systems being considered for har-
17 vesting.
18 (C) An overview of the planned acquisition
19 strategy for any major systems being considered
20 Jor harvesting and for insertion into the inte-
21 grated avr and missile defense architecture.
22 (d) ApPLICATION.—The prohibition wn subsection (a)

23 may not be superseded except by a provision of law that

24 specifically supersedes, repeals, or modifies such subsection.
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1 SEC. 232. ADDITIONAL MISSILE DEFENSE SITE IN THE

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

UNITED STATES FOR OPTIMIZED PROTEC-
TION OF THE HOMELAND.
(a) FINDINGS.—Congress makes the following findings:

(1) President George W. Bush and President
Barack Obama have each recognized the necessity for
an additional measure of protection—beyond missile
defense sites in Alaska and California—for defending
the United States against intercontinental ballistic
missile (ICBM) threats emanating from the Middle
East.

(2) General Jacoby, the Commander of the
Unated States Northern Command, testified before
Congress that “we should consider that Iran has a ca-
pability within the next few wyears of flight testing
ICBM capable technologies” and that “the Iranians
are intent on developing an ICBM”.

(3) General Kehler, the Commander of the
Unated States Strategic Command, testified before
Congress that “I am confident that we can defend
against a limated attack from Iran, although we are
not in the most optimum posture to do that today. .
At doesn’t provide total defense today’.

(4) General Jacoby also testified before Congress
that “I would agree that a third site, wherever the de-

cision 1s to bwild a third site, would give me better
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weapons access, increased GBI inventory and allow
us the battle space to more optimize our defense
against future threats from Iran and North Korea™.

(5) Section 227 of the National Defense Author-
1ization Act for Fiscal Year 2013 (Public Law 112—
239; 126 Stat. 1678) directs the Missile Defense Agen-
cy—

(A) to conduct environmental impact stud-
tes for three potential locations for an additional
missile defense site capable of protecting the
homeland; and

(B) to develop a contingency plan in case
the President determines to proceed with deploy-
ment of such an additional site.

(6) According the Missile Defense Agency, the
cost to deploy up to 20 ground-based interceptors
(GBIs) at a new wmissile defense site on the FEast
Coast of the Unated States s approximately
$3,000,000,000 and would require approximately 5 to
6 years to complete.

(b) ADDITIONAL MISSILE DEFENSE SITE.—

(1) IN GENERAL.—The Missile Defense Agency
shall construct and make operational in fiscal year
2018 an additional homeland massile defense site ca-

pable of protecting the homeland, designed to com-

*HR 1960 RH



O© o0 3 O WD A W N e

[\ T N© T N T NG T NG R N e e e T e T e T e T W =
AW N = ©O O 0 N O M BN W= O

64

plement existing sites i Alaska and California, to
deal more effectively with the long-range ballistic mis-
sile threat from the Middle East.

(2) REQUIREMENT IN ADDITION TO OTHER RE-
QUIRED ACTIVITIES REGARDING MISSILE DEFENSE
SITES.—The Missile Defense Agency shall carry out
the requirement in paragraph (1) to construct and de-
ploy an additional homeland missile defense site (in-
cluding any advance procurement and engineering
and design in connection with such site) while con-
tinuing to meet the requirement to prepare environ-
mental 1mpact statements and a contingency plan
under section 227 of the National Defense Authoriza-
tion Act for Fiscal Year 2013 for the missile defense
sites described in that section.

(3) REPORT—Not later than 180 days after the
date of the enactment of this Act, the Director of the
Missile Defense Agency shall submit to Congress a re-
port on the missile defense site required to be con-
structed and deployed under paragraph (1). The re-
port shall include a description of the current esti-
mate of the funding to be required for construction
and deployment of the missile defense site, including

Jor advance procurement, engineering and design,
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materials and construction, interceptor massiles, and

SENSOrs.

SEC. 233. LIMITATION ON REMOVAL OF MISSILE DEFENSE
EQUIPMENT FROM EAST ASIA.

(a) PorLicy.—It is the policy of the United States
that—

(1) the massile defenses of the United States pro-
vide defense against multiple threats, including
threats to the United States, allies of the Unated
States, and the deployed forces of the United States;
and

(2) the elimination of one threat, for example the
wlegal nuclear weapons program of a rogue state, does
not eliminate the reason the United States deploys
massile defenses to a particular region, including to
defend allies of the United States and deployed forces
of the United States from other regional threats.

(b) LIMITATION.—Except as provided by subsection (c)
or (d), none of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2014
or any fiscal year thereafter may be obligated or expended

to remove massile defense equipment of the United States

from East Asia until a period of 180 days has elapsed fol-

lowing the date on which the President certifies to the con-

gressional defense committees the following:
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(1) Each country wn FEast Asia that poses a

threat to allies of the United States has verifiably dis-

mantled the nuclear weapons and ballistic maissile

programs of such country.

(2) The President has consulted with such allies
with respect to the dismantlement described in para-
graph (1) that—

(A) such dismantlement has occurred; and

(B) the wmissile defense platforms of the
Unated States located in East Asia are no longer
needed.

(¢c) WAIVER.—The President may waive the limaitation
e subsection (b) with respect to removing missile defense
equipment of the United States from East Asia if—

(1) the President submits to the congressional de-
fense committees—

(A) a certification that such waiver is in
the national security interest of the United
States; and

(B) a report, in unclassified form, explain-
ng—

(i) why the President cannot make a
certification for such removal wunder sub-

section (b);
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(11) the national security interest cov-
ered by the certification made under sub-
paragraph (A); and

(111) how the President will provide a
commensurate level of defense for the United
States, allies of the United States, and de-
ployed forces of the United States, as pro-
vided by such wmissile defense equipment
being removed; and

(2) a period of 30 days has elapsed following the
date on which the President submaits the information

under paragraph (1).

(d) EXCEPTION.—The limitation in subsection (D)
shall not apply to destroyers and cruisers of the Navy
equipped with the Aegis ballistic missile defense system.
SEC. 234. IMPROVEMENTS TO ACQUISITION ACCOUNT-

ABILITY REPORTS ON BALLISTIC MISSILE DE-
FENSE SYSTEM.

(a) IN GENERAL—RSection 225 of title 10, United
States Code, is amended—

(1) in subsection (b)(3)(A), by inserting “com-
prehensive” before “life-cycle”; and

(2) by adding at the end the following:
“le) QuALITY OF COST ESTIMATES.—(1) The Director

shall ensure that each cost estimate included i an acquisi-
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tion baseline pursuant to subsection (b)(3) includes all op-
eration and support costs, regardless of funding source, for
which the Director is responsible.

“(2) In each such baseline submitted to the congres-
stonal defense commattees, the Director shall state whether
the underlying cost estimates in such baseline meet the cri-
teria of the Comptroller General of the United States to be
considered a high-quality estimate. If the Dirvector states
that such estimates do not meet such criteria, the Director
shall include 1n such baseline the actions, including a sched-
ule, that the Director plans to carry out for the estimates
to meet such criteria.”.

(b) REPORT.—Not later than February 15, 2014, the
Director of the Missile Defense Agency shall submit to the
congressional defense commattees a report of the plans and
schedule of the Director with respect to when the Director
will meet the quality and criteria of cost estimates required
by section 225(e) of title 10, United States Code, as added
by subsection (a)(2).

SEC. 235. ANALYSIS OF ALTERNATIVES FOR SUCCESSOR TO
PRECISION TRACKING SPACE SYSTEM.

(a) ANALYSIS OF ALTERNATIVES REQUIRED.—

(1) IN GENERAL.—The Director of the Missile

Defense Agency, in cooperation with the Director of

Cost Assessment and Program Evaluation and the
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Defense Space Council, shall perform an analysis of
alternatives for a successor to the precision tracking
space system.

(2) CONSIDERATION.—The Director shall ensure
that the analysis of alternatives under paragraph (1)
considers the following:

(A) Current and future terrestrial, arrborne,
and space capabilities and capability gaps for
missile defense sensing requirements.

(B) Current and planned overhead per-
sistent infrarved architecture and the potential for
the future exploitability of such architecture.

(C) Lessons learned from the space tracking
and surveillance system and precision tracking
space system technology development programs.

(D) Opinions of private industry based on
the experience of such industry with delivering
space capabilities.

(E) Opportunities for such successor system
to contribute to nonmassile defense missions with
unmet requirements, including space situational
awareness.

(3) ROLE OF OTHER DEPARTMENTS.—In con-
ducting the analysis of alternatives under paragraph

(1), the Director shall compare the advantages and
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disadvantages, including in terms of costs, with re-
spect to the Director—

(A) developing a successor to the precision
tracking space system solely for the Missile De-
fense Agency; and

(B) cooperating with other heads of depart-
ments and agencies of the United States to de-
velop space systems that are multi-massion, in-
cluding by hosting payloads.

(b) SUBMISSION REQUIRED.—

(1) TERMS OF REFERENCE.—Not later than 60
days after the date of the enactment of this Act, the
Director shall submit to the congressional defense
committees the terms of reference of the analysis of al-
ternatives performed under subsection (a)(1).

(2) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Director
shall submat to the congressional defense commattees a
report including—

(A) the analysis of alternatives for a suc-
cessor to the precision tracking space system per-
SJormed under subsection (a)(1); and

(B) a description of the potential platforms

on which a hosted payload could be hosted.
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(3) Form.—The report required by paragraph
(2) shall be submitted in unclassified form, but may
mclude a classified annex.

(¢) CONFORMING REPEAL—Section 224 of the Na-
tional Defense Authorization Act for Fiscal Year 2013 (Pub-
lic Law 112-239; 126 Stat. 1675) is repealed.

SEC. 236. PLAN TO IMPROVE ORGANIC KILL ASSESSMENT
CAPABILITY OF THE GROUND-BASED MID-
COURSE DEFENSE SYSTEM.

(a) ORGANIC KILL ASSESSMENT CAPABILITY.—The
Director of the Missile Defense Agency and the Commander
of the United States Northern Command, in consultation
with the Commander of the United States Strategic Com-
mand, shall jointly develop—

(1) options to achieve an organic kill assessment
capability for the ground-based midcourse defense siys-
tem that can be developed by not later than December
31, 2019, including by improving the command, con-
trol, battle management, and communications pro-
gram and the sensor and communications architec-
ture of the Agency; and

(2) a plan to carry out such options that gives
priority to including such capabilities in at least

some of the 14 ground-based interceptors that will be
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procured by the Director, as announced by the Sec-

retary of Defense on March 15, 2013.

(b) IMPROVED HIT ASSESSMENT.—The Director and
the Commander of the United States Northern Command,
m consultation with the Commander of the United States
Strategic Command, shall jointly develop an interim capa-
Dilaty for amproved hit assessment for the ground-based
midcourse defense system that can be integrated into near-
term enhanced kill vehicle upgrades and refurbishment.

(¢c) SUBMISSION TO CONGRESS.—Not later than March
15, 2014, the Director and the Commander of the United
States Northern Command shall jointly submit to the con-
gressional defense commattees a report on—

(1) the development of an organic kill assessment
capability under subsection (a), including the plan
developed under paragraph (2) of such subsection;
and

(2) the development of an interim capability for
vmproved hit assessment under subsection (b).

SEC. 237. AVAILABILITY OF FUNDS FOR IRON DOME SHORT-
RANGE ROCKET DEFENSE PROGRAM.

Of the funds authorized to be appropriated for fiscal
year 2014 by section 201 for research, development, test,
and evaluation, Defense-wide, and available for the Missile

Defense Agency, $15,000,000 may be obligated or expended
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1 for enhancing the capability for producing the Iron Dome

2
3
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short-range rocket defense program in the United States, in-
cluding for infrastructure, tooling, transferring data, spe-
cial test equipment, and related components.
SEC. 238. NATO AND THE PHASED, ADAPTIVE APPROACH TO
MISSILE DEFENSE IN EUROPE.
(a) NATO FUNDING.—

(1) PHASE I OF ErAA.—Not later than 60 days
after the date of the enactment of this Act, the Presi-
dent shall consult with the North Atlantic Council
and the Secretary General of the North Atlantic Trea-
ty  Organization (in  this section referred to as
“NATO”) on—

(A) the funding of the phased, adaptive ap-
proach to missile defense in Europe; and

(B) establishing a plan for NATO to pro-
vide at least 50 percent of the infrastructure and
operations and maintenance costs of phase I of
the phased, adaptive approach to missile defense

m Europe.

(2) PHASES II AND III OF EPAA.—The President
shall use the NATO Military Common-Funded Re-
sources process to seek to fund at least 50 percent of
the costs for phases II and I1I of the phased, adaptive

approach to missile defense in Europe.
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(3) REPORTS.—Not later than 180 days after the

date of the enactment of this Act, and each 180-day

period thereafter, the President shall submat to the

congressional defense committees, the Committee on

Foreign Affairs of the House of Representatives, and

the Commattee on Foreign Relations of the Senate a

report on the funding provided by NATO pursuant to

paragraphs (1) and (2).

(b) INTERCEPTORS.—If the Secretary of Defense deter-
mines that it 1is useful to the interests of the United States,
the Secretary shall seek to engage with members of NATO
to establish a NATO common pool of Aegis standard mis-
sile—3 block IA, standard missile—3 block IB, and standard
massile—3 block IIA interceptors to defend NATO members
through the phased, adaptive approach to missile defense
m Europe.

SEC. 239. SENSE OF CONGRESS ON PROCUREMENT OF CA-
PABILITY ENHANCEMENT 7
EXOATMOSPHERIC KILL VEHICLE.

It 1s the sense of Congress that the Secretary of Defense
should mnot  procure a Capability  Enhancement I
exoatmospheric kill vehicle for deployment until after the
date on which a successful operational flight test of the Ca-

pability Enhancement I1 ground-based interceptor has oc-
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1 curred unless such procurement s for test assets or to main-

2 tain a warm line for the industrial base.

3 SEC. 240. SENSE OF CONGRESS ON 30TH ANNIVERSARY OF

4
5
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THE STRATEGIC DEFENSE INITIATIVE.
(a) FINDINGS.—Congress finds the following:

(1) President Ronald Reagan in March 1983, in
a speech from the oval office, laid the corner stone for
a long-term research and development program to
begin to achieve our ultimate goal of eliminating the
threat posed by strategic nuclear missiles.

(2) President Reagan stated, “I've become more
and more deeply convinced that the human spirit
must be capable of rising above dealing with other
nations and human beings by threatening their exist-
ence. . . What if free people could live secure in the
knowledge that thewr security did not rest upon the
threat of instant U.S. retaliation to deter a Soviet at-
tack, that we could intercept and destroy strategic
ballistic massiles before they reached our own soil or
that of our allies?”.

(3) The Strategic Defense Initiative, also known
as “Star Wars”, challenged the nation to accomplish
the vmpossible by moving beyond the obvious possibili-
ties of the day to set the United States and our allies

up for success.
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(4) In 1999, the Ballistic Missile Defense Orga-

nization (BMDO), National Missile Defense (NMD)
prototype interceptor successfully demonstrated “hit-
to-kill” technology intercepting a wmodified Minute-
man intercontinental Ballistic Missile (ICBM).

(5) Congress passed the National Missile Defense
Act of 1999 (Public Law 106-38) (signed by Presi-
dent Clinton), which stated, “It is the policy of the
United States to deploy, as soon as is technologically
possible, an effective National Missile Defense system
capable of defending the territory of the United States
against limited ballistic missile attack (whether acci-
dental, unauthorized, or deliberate)”.

(6) On December 13, 2001, President George W.
Bush announced “I have concluded the ABM treaty
hinders our government’s ability to develop ways to
protect our people from future terrovist or rogue state
missile attacks”.

(7) Russian President Viadimir Putin said the
move was “not a threat to the security of the Russian
Federation”.

(8) Since 2001, the United States has deployed
considerable Missile Defense capability: 30 ground-
based interceptors defending the continental U.S.
today; 32 Aegis BMD ships; 113 SM-3 1A intercep-
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tors; 25 SM-3 IB interceptors; 3 THAAD batteries

and 89 interceptors; and 8 AN/TPY-2 forward-based
SENSOrs.

(9) The Unated States has partnerships with 22
nations, and the North Atlantic Treaty Organization
(NATO), for massile defense cooperation. Likewise,

India and South Korea are developing missile de-

fenses and the Russian Federation and People’s Re-

public of China are also developing and improving
missile defenses.

(10) Since 2001 when they began development,
Unated States missile defenses have had a test record
of 58 of 73 hit-to-kill intercept attempts and have
been successful across all programs of the integrated
system, including Aegis Ballistic Maissile Defense
(BMD), Ground-based Muidcourse Defense (GMD),
Terminal High Altitude Area Defense (THAAD), and
PATRIOT Advanced Capability-3.

(11) In July of 2004, the United States missile
defense system was declared operational with limited
capability. Since that time, it has offered defense
against limated threats to the continental United
States.

(12) The United States has cooperatively devel-

oped with our Israeli allies a number of missile de-
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fense systems including Arrow, Arrow 3 and David’s
Sling, systems which will protector our Israeli allies
and contribute technology and expertise to U.S. sys-
tems.

(13) The Unated States in support of NATO de-
ployed a Patriot massile battery to defend the popu-
lation and territory of Turkey and provide material
support for Article V of the North Atlantic Treaty in
the event of spillover from the Syrian civil war and
has deployed Phase I of the European Phased Adapt-
we Approach, which includes a transportable x-band
radar array and an on-station AEGIS ballistic mis-
sile defense ship armed with Standard Missile 3 block
1A massile interceptors.

(14) When Unated States territory, deployed
Jorces and allies were threatened by North Korean
ballistic massiles the United States had the oper-
ational capability and national will to deploy
THAAD unats to Guam to provide a defensive shield.

(15) The Unaited States continues to work jointly
with Japan to improve the Navy Aegis Ballistic Mis-
sile Defense (BMD) which wn addition to providing
massile defense in the Pacific is also a keystone in the
Phased Adaptive Approach for European missile de-

Jense.

*HR 1960 RH



O© o0 3 O WD B W N

[\O 2 \© R \O I O N N e e e e e e T e e
W N = O O 0N N RN = O

79

(16) On-going research and development under
the auspices of the Missile Defense Agency will con-
tinue to expand the technology envelope to deploy a
layered massile defense system capable of defending
the homeland, our malitary forces deployed overseas,
Jfriendly nations and our allies against all ballistic
massiles from launch and orbit to reentry.

(17) A credible ballistic missile defense system 1is
critical to the national defense of the United States.
(b) SENSE OF CONGRESS.—Congress—

(1) recognizes the inspiring leadership of Presi-
dent Ronald Reagan to “maintain the peace through
strength’;

(2) recognizes the enduring obligation President
as Commander in Chief to* preserve, protect, and de-
fend the Constitution”;

(3) commemorates the wvision of President
Reagan on the 30th anniversary of the Strategic De-
Jense Initiative;

(4) believes that it 1s imperative that the United
States continue fielding a robust missile defense sys-
tem, including additional ground based interceptors;

and
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(5) commits to supporting continued investments
m future missile defense capabilities and emerging
technologies such as directed energy and railguns.

Subtitle D—Reports

SEC. 251. ANNUAL COMPTROLLER GENERAL REPORT ON
THE AMPHIBIOUS COMBAT VEHICLE ACQUISI-
TION PROGRAM.

(a) ANNUAL GAO REVIEW.—During the period begin-
ning on the date of the enactment of this Act and ending
on March 1, 2018, the Comptroller General of the United
States shall conduct an annual review of the amphibious
combat vehicle acquisition program.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than March 1 of
each year beginning in 2014 and ending in 2018, the
Jomptroller General shall submit to the congressional
defense committees a report on the review of the am-
phibious combat wvehicle acquisition program con-
ducted under subsection (a).

(2) MATTERS TO BE INCLUDED.—Each report
under paragraph (1) shall include the following:

(A) The extent to which the program is
meeting  development and procurement cost,

schedule, performance, and risk mitigation goals.
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(B) With respect to meeting the desired ini-

twal operational capability and full operational
capability dates for the amphibious combat vehi-
cle, the progress and results of—

(1) developmental and operational test-

g of the vehicle; and

(11) plans for correcting deficiencies in
vehicle performance, operational effective-
ness, reliability, suitability, and safety.

(C) An assessment of procurement plans,
production results, and efforts to improve manu-
Jacturing efficiency and supplier performance.

(D) An assessment of the acquisition strat-
eqy of the amphibious combat vehicle, including
whether such strategy is in compliance with ac-
quisttion management best-practices and the ac-
quisition policy and regulations of the Depart-
ment of Defense.

(E) An assessment of the projected oper-
ations and support costs and the viability of the
Marine Corps to afford to operate and sustain
the amphibious combat vehicle.

(3) ADDITIONAL INFORMATION.—In submaitting

to the congressional defense committees the first report

under paragraph (1) and a report following any
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changes made by the Secretary of the Navy to the

baseline documentation of the amphibious combat ve-

hicle acquisition program, the Comptroller General
shall mnclude, with respect to such program, an assess-
ment of the sufficiency and objectivity of—

(A) the analysis of alternatives;

(B) the inatial capabilities document; and

(C) the capabilities development document.

SEC. 252. REPORT ON STRATEGY TO IMPROVE BODY
ARMOR.

(a) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
submat to the congressional defense commattees a report on
the comprehensive research and development strategy of the
Secretary to achieve significant reductions in the weight of
body armor.

(b) MATTERS INCLUDED.—The report under subsection
(a) shall include the following:

(1) A brief description of each solution for body
armor weight reduction that 1s being developed as of
the date of the report.

(2) For each such solution—

(A) the costs, schedules, and performance re-

quirements;
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(B) the research and development funding
profile;
(C) a description of the wmaterials being
used 1n the solution; and
(D) the feasibility and technology readiness
levels of the solution and the materials.

(3) A strategy to provide resources for future re-
search and development of body armor weight reduc-
tion.

(4) An explanation of how the Secretary is using
a modular or tailorable solution to approach body
armor weight reduction.

(5) A description of how the Secretary coordi-
nates the research and development of body armor
weight reduction being carried out by the military de-
partments.

(6) Any other matter the Secretary considers ap-
propriate.

SEC. 253. REPORT ON MAIN BATTLE TANK FUEL EFFI-
CIENCY INITIATIVE.

Not later than 60 days after the date of the enactment
of this Act, the Secretary of the Army shall submit to the
congressional defense committees a report on the investment
strateqy to accelerate fuel efficiency 1mprovements to the

current engine and transmassion of the M1 Abrams series
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main battle tank as part of the Army’s Engineering Change
Proposal Phase I strateqy.
SEC. 254. REPORT ON POWERED RAIL SYSTEM.

(a) REPORT REQUIRED.—Not later than 90 days after
the date of the enactment of this Act, the Secretary of De-
fense shall submit to the congressional defense commaittees
a report on the powered rail system compared to currently
fielded solutions. Such report shall include each of the fol-
lowing:

(1) Verification of relevant studies previously
conducted by the Army, including that of the Maneu-
ver Center of Excellence, which show that a typical
wmfantry platoon requires approximately 430 pounds
of batteries for a 72-hour wmaission, or roughly 10
pounds per soldier, and that the per-soldier, per-year
procurement, storage, transport and disposal costs of
these batteries are between $50,000 and $65,000.

(2) An assessment of the comparative total cost
of ownership, including procurement, fielding, train-
g, and sustarnment of the existing rail system and
associated rail-mounted devices with respect to bat-
tery types and usage, when compared to that of a
powered rail or intelligent rail system with a consoli-

dated power source.
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(3) An assessment of the specific effects of exces-
swe  battery weight on soldier mobility, endurance
and lethality determined through side-by-side time,
endurance, motion and lethality tests between soldiers
operating with existing rail-mounted weapon acces-
sories and soldiers using the powered rail or intel-
ligent raal solution.

(4) An assessment of the advantages to the Army
of incorporating the high-speed communications capa-
Dility embedded wn the powered rail or intelligent rail
technology, including the integration of existing Army
devices and devices in development such as the family
of weapons sights and the enhanced night vision gog-
gles, with the powered rail technology, and the con-
nection of these previously unconnected devices to the
soldier network.

(b) TESTING.—Any testing conducted in order to

18 produce the report required by subsection (a) shall be super-

19 wised and validated by the Director of Operational Test and

20 Evaluation of the Department of Defense.
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Subtitle E—Other Matters

SEC. 261. ESTABLISHMENT OF CRYPTOGRAPHIC MOD-
ERNIZATION REVIEW AND ADVISORY BOARD.

(a) IN GENERAL.—Chapter 7 of title 10, United States
Jode, 1s amended by adding at the end the following new
section:

“§ 189. Cryptographic Modernization Review and Ad-
visory Board

“(a) ESTABLISHMENT.—There shall be in the Depart-
ment of Defense a Cryptographic Modernization Review
and Advisory Board (in this section referred to as the
‘Board’) to review and assess the cryptographic moderniza-
tion activities of the Department and provide advice to the
Secretary with respect to such activities pursuant to the
roles and responsibilities outlined in the Chaivrman of the
Joint Chiefs of Staff Instruction 6510.02D.

“(b) MEMBERS.—(1) The Secretary shall determine the
number of members of the Board.

“(2) The Secretary shall appoint officers in the grade
of general or admiral and civilian employees of the Depart-
ment of Defense in the Senior Executive Service to serve
as members of the Board.

“(¢) RESPONSIBILITIES.—The Board shall—

“(1) review compliance with cease-use dates for

specific cryptographic systems based on  rigorous
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analysis of technical and threat factors and issue
guidance, as needed, to relevant program executive of-
fices and program managers;

“(2) monitor the overall cryptographic mod-
ernization efforts of the Department, including whaile
such efforts are being executed;

“(3) convene in-depth technical program reviews,
as mneeded, for specific cryptographic modernization
developments with respect to validating current and
m-draft requirements of systems of the Department of
Defense and identifying programmatic risks;

“(4) develop a five-year cryptographic mod-
ernization plan to—

“(A) make recommendations to the Joint
Requirements Oversight Council with respect to
updating or modifying requirements for cryp-
tographic modernization; and

“(B) identify previously unidentified re-
quirements;

“(5) develop a long-term roadmap to—

“(A) ensure synchronization with major
planning documents;

“(B) anticipate risks and issues in 10- and

20-year timelines; and
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“(C) ensure that the expertise and insights

of the military departments, Defense Agencies,

the combatant commands, industry, academia,

and key allies are included 1n the course of devel-
oping and carrying out cryptographic mod-
ernization activities;

“(6) develop a concept of operations for how
cryptographic systems should function in a system-of-
systems environment; and

“(7) advise the Secretary on the development of
a cryptographic asset visibility system.

“(d) ExcLUSION OF CERTAIN PROGRAMS.—The Board
shall not include programs funded under the National Intel-
ligence Program (as defined in section 3(6) of the National
Security Act of 1947 (50 U.S.C. 3003(6))) wn carrying out
this section.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding after

the item relating to section 188 the following new item:

“189. Cryptographic Modernization Review and Advisory Board.”.
SEC. 262. CLARIFICATION OF ELIGIBILITY OF A STATE TO
PARTICIPATE IN DEFENSE EXPERIMENTAL
PROGRAM TO STIMULATE COMPETITIVE RE-
SEARCH.
Subparagraph (A) of section 257(d)(2) of the National
Defense Authorization Act for Fiscal Year 1995 (Public
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Law 103-337; 10 U.S.C. 2358 note) is amended to read

as follows:

“(A) the State 1s eligible for the experimental
program to stimulate competitive research under sec-
tion 113 of the National Science Foundation Author-
1zation Act of 1988 (42 U.S.C. 1862¢); and”.

SEC. 263. EXTENSION AND EXPANSION OF MECHANISMS TO
PROVIDE FUNDS FOR DEFENSE LABORA-

TORIES FOR RESEARCH AND DEVELOPMENT

OF TECHNOLOGIES FOR MILITARY MISSIONS.

(a) CLARIFICATION OF AVAILABILITY OF FUNDS.—Sec-

tion 219 of the Duncan Hunter National Defense Author-
wzation Act for Fiscal Year 2009 (10 U.S.C. 2358 note) is

amended—
(1) by redesignating subsections (b) and (c) as
subsections (¢) and (d), respectively; and
(2) by inserting after subsection (a) the following
new subsection (b):
“(b) AVAILABILITY OF FUNDS FOR INFRASTRUCTURE
REVITALIZATION PROJECTS.—

“(1) IN GENERAL.—Subject to the provisions of
this subsection, funds available under a mechanism
under subsection (a) for specific laboratory infra-
structure revitalization projects shall be available for

such projects until expended.
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“(2) PRIOR NOTICE OF COSTS OF PROJECTS.—
Funds shall be available i accordance with para-
graph (1) for a project referred to in that paragraph
only if the congressional defense commattees are noti-
fied of the total cost of the project before the com-
mencement of the project.

“(3)  ACCUMULATION  OF  FUNDS  FOR
PROJECTS.—Iunds may accumulate under a mecha-
nism under subsection (a) for a project referred to in
paragraph (1) for not more than five years.

“(4) LIMITATION ON TOTAL COST OF PROJECT.—
Funds shall be available in accordance with para-
graph (1) for a project referred to in that paragraph
only if the cost of the project does mnot exceed
$4,000,000.”.

(b) EXTENSION.—Subsection (d) of such section, as re-
designated by subsection (a)(1) of this section, is amended

by striking “September 30, 2016” and inserting “September

30, 2020
(¢) APPLICATION.—Subsection (b) of section 219 of the
Duncan Hunter National Defense Authorization Act for

Fiscal Year 2009 (10 U.S.C. 2358 note), as added by sub-
section (a)(2), shall apply with respect to funds made avail-
able under such section 219 after the date of the enactment

of this Act.
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SEC. 264. EXTENSION OF AUTHORITY TO AWARD PRIZES

FOR ADVANCED TECHNOLOGY ACHIEVE-
MENTS.

Section 2374a(f) of chapter 139 of title 10, Unaited
States Code, is amended by striking “September 30, 2013
and inserting “September 30, 2018
SEC. 265. FIVE-YEAR EXTENSION OF PILOT PROGRAM TO IN-

CLUDE TECHNOLOGY PROTECTION FEA-
TURES DURING RESEARCH AND DEVELOP-
MENT OF CERTAIN DEFENSE SYSTEMS.

Section 243(d) of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (Public Law 111-383;
10 U.S.C. 2358 note) is amended by striking “October 1,
20157 and inserting “October 1, 2020
SEC. 266. BRIEFING ON POWER AND ENERGY RESEARCH

CONDUCTED AT UNIVERSITY AFFILIATED RE-
SEARCH CENTERS.

(a) BRIEFING.—Not later than March 31, 2014, the
Secretary of Defense shall brief the Committees on Armed
Services of the Senate and the House of Representatives on

power and enerqy research conducted at the uniwversity af-

filiated research centers.

(b) MATTERS INCLUDED.—The briefing under sub-

section (a) shall include the following:
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(1) A description of current and planned re-
search on power grid issues conducted with other uni-
versity-based energy centers.

(2) A description of current and planned collabo-
ration efforts regarding power grid issues with uni-
versity-based research centers that have an expertise
m enerqy efficiency and renewable energy, including
efforts with respect to—

(A) system failure and losses, including—

(1) utility logistics and supply chain
management for events resulting in system
Jailure or other major damage;

(11) near real-tvme utility and law en-
forcement access to damage assessment in-
Jormation during events resulting in system
Jailure or other major damage;

(B) matigation and response to disasters
and attacks;

(C) variable energy resource integration on
the bulk power system;

(D) integration of high penetrations of dis-
tributed energy technologies on the electric dis-
tribution system;

(E) substation and asset hardening tech-

niques appropriate for use i cwilian areas;
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(F)  facilitating development of training
programs to support significant increase in re-
quired technical skills of present and future wtil-
ity field forces, including hands-on traiming; and
(G) facilitating increased consumer self-suf-

ficiency.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fis-
cal year 2014 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for ex-
penses, not otherwise provided for, for operation and main-
tenance, as specified in the funding table in section 4301.

Subtitle B—Energy and
Environment
SEC. 311. DEADLINE FOR SUBMISSION OF REPORTS ON
PROPOSED BUDGETS FOR ACTIVITIES RELAT-
ING TO OPERATIONAL ENERGY STRATEGY.

Section 138c(e) of title 10, United States Code, 1is
amended—

(1) wn paragraph (4), by striking “Not later than

30 days after the date on which the budget for a fiscal
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1 year s submitted to Congress pursuant to section
1105 of title 31, the Secretary of Defense shall submit
to Congress a report on the proposed budgets for that
fiscal year” and inserting “The Secretary of Defense

shall submit to Congress a report on the proposed

2

3

4

5

6 budgets for a fiscal year”; and
7 (2) by adding at the end the following new para-
8 graph:

9 “(6) The report required by paragraph (4) for a fiscal

10 year shall be submitted by the later of the following dates:

11 “(A) The date that is 30 days after the date on
12 which the budget for that fiscal year is submitted to
13 Jongress pursuant to section 1105 of title 31.

14 “(B) March 31 of the previous fiscal year.”.

15 SEC. 312. FACILITATION OF INTERAGENCY COOPERATION

16 IN CONSERVATION PROGRAMS OF THE DE-
17 PARTMENTS OF DEFENSE, AGRICULTURE,
18 AND INTERIOR TO AVOID OR REDUCE AD-
19 VERSE IMPACTS ON MILITARY READINESS AC-
20 TIVITIES.

21 (a) USE OF FUNDS UNDER CERTAIN AGREEMENTS.—

22 Section 2684a of title 10, Unated States Code, s amended—
23 (1) by redesignating subsections (h) and (1) as

24 subsections (1) and (j); and
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(2) by inserting after subsection (g) the following

new subsection (h):

“(h) INTERAGENCY COOPERATION IN CONSERVATION
Programs To AvolD OrR REDUCE ADVERSE IMPACTS ON
MILITARY READINESS ACTIVITIES.—In order to facilitate
mteragency cooperation and enhance the effectiveness of ac-
twons that will protect both the environment and malitary
readiness, the recipient of funds provided pursuant an
agreement under this section or under the Sikes Act (16
U.S.C. et seq.) may, with regard to the lands and waters
within the scope of the agreement, use such funds to satisfy
any matching funds or cost-sharing requirement of any con-
servation program of the Department of Agriculture or the
Department of the Interior notwithstanding any limitation
of such program on the source of matching or cost-sharing
Sfunds.”.

(b) SUNSET.—This section and subsection (h) of sec-
tion 2684a of title 10, United States Code, as added by this
section, shall expire on October 1, 2019, except that any
agreement referred to in such subsection that is entered into
on or before September 30, 2019, shall continue according
to its terms and conditions as if this section has not expired.
SEC. 313. REAUTHORIZATION OF SIKES ACT.

Section 108 of the Sikes Act (16 U.S.C. 670f) s

amended by striking “fiscal years 2009 through 2014 each
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place it appears and inserting “fiscal years 2014 through

20197

SEC. 314. COOPERATIVE AGREEMENTS UNDER SIKES ACT
FOR LAND MANAGEMENT RELATED TO DE-
PARTMENT OF DEFENSE READINESS ACTIVI-
TIES.

(a) MULTIVEAR AGREEMENTS TO FUND LONG-TERM
MANAGEMENT.—Subsection (b) of section 1034 of the Sikes
Act (16 U.S.C. 670c¢—1) is amended—

(1) by inserting “(1)” before “Funds”; and

(2) by adding at the end the following new para-
graph:

“(2) In the case of a cooperative agreement under sub-
section (a)(2), funds referred to in paragraph (1)—

“tA) may be paid in a lump sum and include
an amount intended to cover the future costs of the
natural resource maintenance and 1mprovement ac-
tivities provided for under the agreement; and

“(B) may be invested by the recipient in accord-
ance with the recipient’s own guidelines for the man-
agement and investment of financial assets, and any
wnterest or income derived from such investment may

be applied for the same purposes as the principal.”.

*HR 1960 RH



O© o0 3 O WD A W N e

|\ TR N© TR NG T NS R NS R L e T e T e D e e T
A W N = O VWV 00O N O W BN W NN == O

97

(b) AVAILABILITY OF KFUNDS AND RELATION TO
OTHER LAWS.—Subsection (c) of such section is amended
to read as follows:

“lc) AVAILABILITY OF FUNDS AND RELATION TO
OTHER LAWS.—(1) Cooperative agreements and inter-
agency agreements entered into under this section shall be
subject to the availability of funds.

“(2) Notwithstanding chapter 63 of title 31, United
States Code, a cooperative agreement under this section
may be used to acquire property or services for the direct
benefit or use of the Unated States Government.

“(3) Amounts available to the Department of Defense
that are provided to any Federal, State, local, or nongovern-
mental entity for conservation and rehabilitation of natural
resources i an area that is not on a mailitary installa-
tion—

“(A) may only be used for payment of direct
costs associated with the management of such area;
and

“(B) may be used to pay not more than 3 per-
cent of total project administrative costs, fees, and
management charges.

“(4) Amounts avarlable to the Department of Defense

may not be used under this Act to acquire fee title interest
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wm real property for natural resources projects that are not
on a military installation.”.

(¢) ANNUAL AUDITS.—Such section 1s further amended
by adding at the end the following new subsection:

“(d) ANNUAL AUDITS.—The Inspector General of the
Department of Defense shall annually audit each natural
resources project funded with amounts available to the De-
partment of Defense under this Act that is not on a military
wstallation.”.

(d) SUNSET.—This section and the provisions of law
enacted by the amendments made by this section shall ex-
pire on October 1, 2019, except that any cooperative agree-
ment referred to in such provisions that 1s entered into on
or before September 30, 2019, shall continue according to
its terms and conditions as if this section has not expired.
SEC. 315. EXCLUSIONS FROM DEFINITION OF “CHEMICAL

SUBSTANCE” UNDER TOXIC SUBSTANCES
CONTROL ACT.

Section 3(2)(B)(v) of the Toxic Substances Control Act
(15 U.S.C. 2602(2)(B)(v)) is amended by striking “, and”
and inserting “and any component of such an article (in-
cluding, without limitation, shot, bullets and other projec-
tiles, propellants when manufactured for or used in such

an article, and primers), and”.
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SEC. 316. EXEMPTION OF DEPARTMENT OF DEFENSE FROM

ALTERNATIVE FUEL PROCUREMENT RE-
QUIREMENT.

Section 526 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C. 17142) 1is
amended by adding at the end the following: “This section
shall not apply to the Department of Defense.”.

SEC. 317. CLARIFICATION OF PROHIBITION ON DISPOSING
OF WASTE IN OPEN-AIR BURN PITS.

For the purposes of Department of Defense Instruction
4715.19, 1ssued as required by section 317 of the National
Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84; 10 U.S8.C. 2701 note) or any successor instruc-
tion, the term “‘covered waste” specifically includes, in ad-
ditron to the materials already specified in subparagraphs

(A) and (B) of subsection (¢)(2) of such section, the fol-

lowing:

(1) Tures.

(2) Treated wood.

(3) Batteries.

(4) Plastics, except insignificant amounts of
plastic remaining after a good-faith effort to remove
or recover plastic materials from the solid waste
stream.
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(5) Munations and explosives, the destruction of
which 1s covered in Department of Defense Instruc-
tion 6055.09-M (Reference (1)).

(6) Compressed gas cylinders, unless empty with
valves removed.

(7) Fuel containers, unless completely evacuated
of its contents.

(8) Aerosol cans.

(9) Polychlorinated biphenyls.

(10) Petrolewm, oils, and lubricants products
(other than waste fuel for initial combustion).

(11) Asbestos.

(12) Mercury.

(13) Foam tent material.

(14) Any item contarning any of the materials
referred to i a preceding paragraph.

SEC. 318. LIMITATION ON PLAN, DESIGN, REFURBISHING,
OR CONSTRUCTION OF BIOFUELS REFIN-

ERIES.
Notwithstanding any other provision of law, the Sec-
retary of Defense may not enter into a contract for the plan-

ning, design, refurbishing, or construction of a biofuels re-

finery any other facility or infrastructure used to refine

biofuels unless such planning, design, refurbishing, or con-

struction 1s specifically authorized by law.
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1 SEC. 319. LIMITATION ON PROCUREMENT OF BIOFUELS.
2 (a) IN GENERAL—Except as provided in subsection
3 (b), none of the amounts authorized to be appropriated by
4 this Act or otherwise made available for the Department
5 of Defense may be used to purchase or produce biofuels until
6 the earlier of the following dates:
7 (1) The date on which the cost of the biofuel is
8 equal to the cost of conventional fuels purchased by
9 the Department.
10 (2) The date on which the Budget Control Act of
11 2011 (Public Law 112-25), and the sequestration in
12 effect by reason of such Act, are no longer in effect.
13 (b) EXCEPTIONS.—The limitation under subsection (a)

14 shall not apply to biofuels purchased—

15 (1) in limited quantities necessary to complete
16 test and certification; or

17 (2) for the biofuel research and development ef-
18 Jorts of the Department.

19 Subtitle C—Logistics and

20 Sustainment

21 SEC. 321. LITTORAL COMBAT SHIP STRATEGIC
22 SUSTAINMENT PLAN.

23 (a) IN GENERAL.—Not later than 120 days after the
24 date of the enactment of this Act, the Secretary of the Navy
25 shall submat to the congressional defense committees and to

26 the Comptroller General of the Unated States a strategic
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1 sustarnment plan for the Littoral Combat Ship. Such plan

2 shall include each of the following:

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) An estimate of the cost and schedule of imple-
menting the plan.

(2) An identification of the requirements and
planning for the long-term sustainment of the Lit-
toral Combat Ship and its mission modules in ac-
cordance with section 2366b of title 10, United States
Code, as amended by section 801 of the National De-
fense Authorization Act for Fiscal Year 2012 (Public
Law 112-81; 125 Stat. 1482).

(3) A description of the current and future oper-
ating environments of the Littoral Combat Ship, as
specified or referred to in strategic guidance and
planning documents of the Department of Defense.

(4) The facility, supply, and logistics systems re-
quirements of the Littoral Combat Ship when forward
deployed, and an estimate of the cost and personnel
required to conduct the necessary maintenance activi-
ties.

(5) Any required updates to host-nation agree-
ments to facilitate the forward-deployed maintenance
requirements of the Laittoral Combat Ship, including

a discussion of overseas management of Ship ord-
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nance and hazardous materials and delwery of equip-
ment and spare parts needed for emergent repair.

(6) An evaluation of the forward-deployed main-
tenance requirements of the Littoral Combat Ship
and a schedule of pier-side maintenance timelines
when  forward-deployed, including requirements for
multiple ships and variants.

(7) An assessment of the total quantity of equip-
ment, spare parts, permanently forward-stationed
personnel, and size of fly away teams required to sup-
port forward-deployed maintenance requirements for
the UN.S. Freedom while in Singapore, and esti-
mates for follow-on deployments of Littoral Combat
Ships of both variants.

(8) A detailed description of the continuity of
operations plans for the Littoral Combat Ship Squad-
ron and of any plans to increase the number of
Squadron personnel.

(9) An identification of mission critical single
pownt of failure equipment for which a sufficient
number spare parts are necessary to have on hand,
and determination of Lattoral Combat Ship forward
deployed equipment and spare parts locations and

levels.
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(b) Form.—The plan required under subsection (a)
shall be submatted in unclassified form but may have a clas-
sified annex.

SEC. 322. REVIEW OF CRITICAL MANUFACTURING CAPABILI-
TIES WITHIN ARMY ARSENALS.

(a) REVIEW.—The Secretary of Defense, in consulta-
tion with the Secretaries of the military departments and
the directors of the Defense Agencies, shall conduct a review
of the current and expected manufacturing requirements

across the Department of Defense to identify critical manu-

Jacturing competencies, supplies, components, end items,

parts, assemblies, and sub-assemblies for which no or a lim-
ited domestic commercial source exists. In conducting the
review under this section, the Secretary—

(1) shall assess which of the competencies for
which no or a limited domestic commercial source ex-
1sts could be executed by an arsenal owned by the
United States; and

(2) may review other manufacturing capabili-
ties, as the Secretary determines appropriate, to de-
termine if such capabilities could be executed by an
arsenal owned by the Unaited States.

(b) CONGRESSIONAL BRIEFING.—Not later than 180

days after the date of the enactment of this Act, the Sec-
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retary shall brief the congressional defense commattees on
the results of the review conducted under subsection (a).
SEC. 323. INCLUSION OF ARMY ARSENALS CAPABILITIES IN
SOLICITATIONS.
(a) DETERMINATION OF USE OF ARSENALS.—

(1) SOLICITATION OF INFORMATION.—When un-
dertaking a make-or-buy analysis, a Program FErecu-
tive Officer or Program Manager of a military service
or Defense Agency shall solicit information from an
arsenal owned by the United States regarding the ca-
pability of the arsenal to fulfill a manufacturing re-
quirement.

(2) SUBMITTAL OF MATERIAL SOLUTION.—Upon
a determination, that an arsenal owned by the United
States 1s capable of fulfilling a manufacturing re-
quirement, a Program Executive Officer or Program
Manager shall allow the arsenal to submit a material
solution in response to the requirement.

(b) NOTIFICATION OF SOLICITATIONS.—When issuing
a solicitation, a Program Executive Officer or Program
Manager shall notify each arsenal owned by the United
States of any manufacturing requirement that the arsenal
has the capability to fulfill and allow the arsenal to submit

a proposal i response to the requirement.
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Subtitle D—Reports

SEC. 331. ADDITIONAL REPORTING REQUIREMENTS RELAT-
ING TO PERSONNEL AND UNIT READINESS.

(a) ASSESSMENT OF ASSIGNED MISSIONS AND CON-
TRACTOR SUPPORT.—Section 482 of title 10, Unated States
Code, 1s amended—

(1) by redesignating subsection (g) as subsection

(j); and

(2) by inserting after subsection (f) the following
new subsections:

“lg) COMBATANT COMMAND ASSIGNED MISSION AS-
SESSMENTS.—(1) Each report shall also include an assess-
ment by each commander of a geographic or functional
combatant command of the ability of the command to suc-
cessfully execute each of the assigned massions of the com-
mand. FEach such assessment for a combatant command
shall also wnclude a list of the mission essential tasks for
each assigned mission of the command and an assessment
of the ability of the command to successfully complete each
task within prescribed timeframes.

“(2) For purposes of this subsection, the term ‘assigned
mission’ means any conlingency response program plan,
theater campaign plan, or named operation that s ap-

proved and assigned by the Joint Chiefs of Staff.
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“(h) RISK ASSESSMENT OF DEPENDENCE ON (CON-
TRACTOR SUPPORT.—KEach report shall also include an as-
sessment by the Chairman of the Joint Chiefs of Staff of
the level of risk incurred by using contract support in con-
tingency operations as requirved under Department of De-
fense Instruction 1100.22, ‘Policies and Procedures for De-
termining Workforce Mix’.

“(1) ComBAT SUPPORT AGENCIES ASSESSMENT.—(1)
Each report shall also include an assessment by the Sec-
retary of Defense of the military readiness of the combat
support agencies, including, for each such agency—

“(4) a determination with respect to the respon-
sweness and readiness of the agency to support oper-
ating forces i the event of a war or threat to na-
tional security, including—

“(v) a list of mission essential tasks and an
assessment of the ability of the agency to success-
Sfully perform those tasks;

“(11) an assessment of how the ability of the
agency to accomplish the tasks referred to in sub-
paragraph (A) affects the ability of the military
departments and the unified and geographic
combatant commands to execute operations and

contingency plans by number;
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“(11) any readiness deficiencies and actions
recommended to address such deficiencies; and
“(w) key indicators and other relevant in-

Jormation related to any deficiency or other

problem identified;

“(B) any recommendations that the Secretary
considers appropriate.

“(2) In this subsection, the term ‘combat support agen-
cy’ means any of the following Defense Agencies:

“(A) The Defense Information Systems Agency.

“(B) The Defense Intelligence Agency.

“(C) The Defense Logistics Agency.

“(D) The National Geospatial-Intelligence Agen-
cy (but only with respect to combat support functions
that the agencies perform for the Department of De-
fense).

“(E) The Defense Contract Management Agency.

“(F) The Defense Threat Reduction Agency.

“(G) The National Reconnaissance Office.

“(H) The National Security Agency (but only
with respect to combat support functions that the
agencies perform for the Department of Defense) and
Central Security Service.

“(I) Any other Defense Agency designated as a
combat support agency by the Secretary of Defense.”.
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(b) CONFORMING AMENDMENT.—Such section s fur-
ther amended in subsection (a), by striking “and (f)” and
wmserting “(f), (g), (h), and (7).

SEC. 332. REPEAL OF ANNUAL COMPTROLLER GENERAL RE-
PORT ON ARMY PROGRESS.

Section 323 of the John Warner National Defense Au-
thorization Act for Fiscal Year 2007 (Public Law 109-364;
120 Stat. 2146; 10 U.S.C. 229 note) is amended—

(1) by striking subsection (d);

(2) by redesignating subsections (e) and (f) as
subsections (d) and (e), respectively; and

(3) wn subsection (e), as so redesignated, by strik-

mg “or (d)”.

SEC. 333. REVISION TO REQUIREMENT FOR ANNUAL SUB-
MISSION OF INFORMATION REGARDING IN-
FORMATION TECHNOLOGY CAPITAL ASSETS.

Section 351(a)(1) of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public Law 107-
314; 10 U.S.C. 221 note) s amended by striking “in excess
of $30,000,000” and all that follows and inserting “(as com-
puted in fiscal year 2000 constant dollars) in excess of
$32,000,000 or an estimated total cost for the future-years
defense program for which the budget is submaitted (as com-
puted wn fiscal year 2000 constant dollars) in excess of

$378,000,000, for all expenditures, for all increments, re-
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gardless of the appropriation and fund source, directly re-
lated to the assets definition, design, development, deploy-
ment, sustarnment, and disposal.”.
Subtitle E—Limitations and
Extensions of Authority
SEC. 341. LIMITATION ON REDUCTION OF FORCE STRUC-
TURE AT LAJES AIR FORCE BASE, AZORES.
The Secretary of the Air Force may not reduce the
Jorce structure at Lajes Avr Force Base, Azores, relative to
the force structure at such Air Force Base as of October
1, 2013, until 30 days after the Secretary of Defense con-
cludes the Euwropean Infrastructure Consolidation Assess-
ment inatiated by the Secretary on January 25, 2013, and
briefs the congressional defense committees regarding such
Assessment. Such briefing shall include a specific assess-
ment of the efficacy of Lajes Air Force Base, Azores, in sup-
porting the United Stated overseas force posture.
SEC. 342. PROHIBITION ON PERFORMANCE OF DEPART-
MENT OF DEFENSE FLIGHT DEMONSTRATION
TEAMS OUTSIDE THE UNITED STATES.
(a) PROHIBITION.—None of the funds authorized to be
appropriated or otherwise available to the Secretary of De-
fense for fiscal year 2014 or 2015 may be used for the per-

Jormance of flight demonstration teams under the jurisdic-
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tion of the Secretary at any location outside the United
States.

(b) UNITED STATES.—In this section, the term
“United States” means the several States of the Unated
States, the District of Columbia, and the commonwealths,
territories, and possessions of the United States.

Subtitle F—Other Matters
SEC. 351. REQUIREMENT TO ESTABLISH POLICY ON JOINT
COMBAT UNIFORMS.

(a) ESTABLISHMENT OF PoLICY.—It is the policy of
the Unated States that by not later than October 1, 2018,
the Secretary of Defense shall require all military services
to use a joint combat camouflage uniform, including color

and pattern variants designed for specific combat environ-

ments.
(b) PROHIBITION.—Except as provided in subsection
(c), each military service shall be prohibited from adopting

a new combat camouflage uniform, unless—

(1) the combat camouflage utility uniform will
be a joint uniform adopted by all military services;
or

(2) the malitary services adopt a uniform cur-
rently in use by another military service.

(¢c) EXCEPTIONS.—Nothing in subsection (b) shall be

construed as—
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1 (1) prohibiting the development or fielding of
2 combat and camouflage utility uniforms for use by
3 personnel assigned to or operating in support of the
4 unified combatant command for special operations
5 Jorces described in section 167 of title 10, United
6 States Code;

7 (2) prohibiting the military services from field-
8 g ancillary  wniform atems, ncluding headwear,
9 Jootwear, or other such items as determined by the
10 Secretaries of the military departments; or

11 (3) prohibiting the military services from issuing
12 working or vehicle crew uniforms.

13 (d) GUIDANCE REQUIRED.—Not later than 180 days
14 after the date of the enactment of this Act, the Secretary

[S—
()}

of Defense shall issue guidance to implement this section.

16 At a minvmum, such guidance shall—

17 (1) require the Secretaries of the military de-
18 partments to collaborate on the development of joint
19 criteria for the design, development, fielding, and
20 characteristics of combat camouflage uniforms;

21 (2) require the Secretaries of the military de-
22 partments to ensure that new combat and camouflage
23 utility uniforms meet the geographic and operational
24 requirements of the commanders of the combatant
25 commands; and

*HR 1960 RH



O o0 N N BB W

[\O I \© R \O I O R N e e e e e e D e e
W N = O O 0N N RN = O

24
25

113

(3) require the Secretaries of the military de-
partments to ensure that all new combat and camou-
flage utility uniforms achieve interoperability with
other components of individual war fighter systems,
meluding  organizational  clothing and indwidual
equipment such as body armor and other individual
protective systems.

(e) WAIVER.—The Secretary of Defense may waive the
prohibition in subsection (b) if the Secretary certifies to
Jongress that there are exceptional operational cir-
cumstances that requirve the development or fielding of a
new combat camouflage uniform.

(f) REPEAL OF POLICY.—Section 352 of the National
Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84, 123 Stat. 2262; 10 U.S.C. 771 note prec.) is

hereby repealed.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2014, as follows:
(1) The Army, 520,000.
(2) The Navy, 323,600.

(3) The Marine Corps, 190,200.
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(4) The Avr Force, 327,600.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, 1is
amended by striking paragraphs (1) through (4) and insert-
g the following new paragraphs:

“(1) For the Army, 520,000.
“(2) For the Navy, 323,600.
“(3) For the Marine Corps, 190,200.
“(4) For the Awr Force, 327,600.”.
Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve com-
ponents as of September 30, 2014, as follows:

(1) The Army National Guard of the United

States, 354,200.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 59,100.

(4) The Marine Corps Reserve, 39,600.

(5) The Awr National Guard of the Unated

States, 105,400.

(6) The Awr Force Reserve, 70,400.

(7) The Coast Guard Reserve, 9,000.
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(b) END STRENGTH REDUCTIONS.—The end strengths
prescribed by subsection (a) for the Selected Reserve of any
reserve component shall be proportionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of such
component which are on active duty (other than for
training) at the end of the fiscal year; and

(2) the total number of individual members not
m units organized to serve as units of the Selected
Reserve of such component who are on active duty
(other than for training or for unsatisfactory partici-
pation in training) without their consent at the end
of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
mdiwvidual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be in-
creased proportionately by the total authorized strengths of
such units and by the total number of such individual mem-
bers.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.
Within the end strengths prescribed in section 411(a),

the reserve components of the Armed Forces are authorized,
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as of September 30, 2014, the following number of Reserves

to be serving on full-time active duty or full-time duty, in
the case of members of the National Guard, for the purpose
of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the Unated

States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,159.

(4) The Marine Corps Reserve, 2,2061.

(5) The Awr National Guard of the United

States, 14,734.

(6) The Avwr Force Reserve, 2,911.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The mainvmum number of military technicians (dual
status) as of the last day of fiscal year 2014 for the reserve
components of the Army and the Air Force (notwith-
standing section 129 of title 10, Unated States Code) shall
be the following:

(1) For the Army National Guard of the Unaited

States, 27,210.

(2) For the Army Reserve, 8,395.
(3) For the Air National Guard of the Unaited

States, 21,875.
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1 (4) For the Air Force Reserve, 10,429.

2 SEC. 414. FISCAL YEAR 2014 LIMITATION ON NUMBER OF
3 NON-DUAL STATUS TECHNICIANS.

4 (a) LIMITATIONS.—

5 (1) NATIONAL GUARD.—Within the lLimitation
6 provided in section 10217(c)(2) of title 10, Unated
7 States Code, the number of non-dual status techni-
8 cians employed by the National Guard as of Sep-
9 tember 30, 2014, may not exceed the following:

10 (A) For the Army National Guard of the
11 Unated States, 1,600.

12 (B) For the Awr National Guard of the
13 Unated States, 350.

14 (2) ArMY RESERVE.—The number of non-dual
15 status technicians employed by the Army Reserve as
16 of September 30, 2014, may not exceed 595.

17 (3) AIR FORCE RESERVE.—The number of non-
18 dual status technicians employed by the Air Force
19 Reserve as of September 30, 2014, may not exceed 90.
20 (b) NON-DUAL STATUS TECHNICIANS DEFINED.—In

21 this section, the term “non-dual status technician™ has the
22 meaning grwen that term in section 10217(a) of title 10,
23 Unated States Code.
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SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-

THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2014, the maximum number of
members of the reserve components of the Armed Forces who
may be serving at any time on full-time operational sup-
port duty under section 115(b) of title 10, United States
Code, s the following:

(1) The Army National Guard of the Unated

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Awr National Guard of the Unated

States, 16,000.

(6) The Awr Force Reserve, 14,000.
Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.
(a) AUTHORIZATION OF APPROPRIATIONS.—HFunds are

hereby authorized to be appropriated for fiscal year 2014

Jor the use of the Armed Forces and other activities and

agencies of the Department of Defense for expenses, not oth-
erwise provided for, for military personnel, as specified in

the funding table in section 4401.
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(b) CONSTRUCTION OF AUTHORIZATION.—The author-
weation of appropriations in subsection (a) supersedes any
other authorization of appropriations (definite or indefi-

nite) for such purpose for fiscal year 2014.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel Policy
Generally
SEC. 501. LIMITATIONS ON NUMBER OF GENERAL AND FLAG
OFFICERS ON ACTIVE DUTY.

(a) PER-SERVICE LIMITATIONS; LIMITED JOINT DUTY
EXCLUSIONS.—Section 526 of title 10, United States Code,
as amended by section 502 of the National Defense Author-
weation Act for Fiscal Year 2012 (Public Law 112-81; 125
Stat. 1387) and section 501(a) of the National Defense Au-
thorization Act for Fiscal Year 2013 (Public Law 112-239;
126 Stat. 1714), is amended—

(1) in subsection (a)—

(A4) wn paragraph (1), by striking “2317
and inserting “226”

(B) in paragraph (2), by striking “1627
and inserting “1577; and

(C) in paragraph (3), by striking “198”
and inserting “193”; and

(2) in subsection (b)—
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1 (A4) wn paragraph (1), by striking “3107
2 and inserting “3007; and

3 (B) in paragraph (2)—

4 (1) wn subparagraph (A), by striking
5 “857 and inserting “817;

6 (11) wn subparagraph (B), by striking
7 “617 and inserting “597;

8 (111) i subparagraph (C), by striking
9 “73” and inserting “70”; and

10 (iv) wn subparagraph (D), by striking
11 “217 and inserting “20”.

12 (b) EFFECTIVE DATE.—The amendments made by this
13 section shall take effect on October 1, 2014.

14  Subtitle B—Reserve Component

15 Management

16 SEC. 511. MINIMUM NOTIFICATION REQUIREMENTS FOR
17 MEMBERS OF RESERVE COMPONENTS BE-
18 FORE DEPLOYMENT OR CANCELLATION OF
19 DEPLOYMENT RELATED TO A CONTINGENCY
20 OPERATION.
21 Section 12301 of title 10, United States Code, 1is
22 amended—

23 (1) in subsection (e), by striking “The period”
24 and inserting “Subject to subsection (i), the period’;
25 and
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(2) by adding at the end the following new sub-
section:

“(1)(1) The Secretary concerned shall provide not less
than 120 days advance notice to a unit of the reserve com-
ponents that—

“(A) wnll be ordered to active duty for deploy-
ment in connection with a contingency operation; or

“(B) having been notified of such a deployment,
has such deployment canceled, postponed, or otherwise
altered.

“(2) If a member of the reserve components is not as-
signed to a unit organized to serve as a unit or is to be
ordered to active duty apart from the member’s unait, the
required notice under paragraph (1) shall be provided di-
rectly to the member.

“(3) If the Secretary concerned fails to provide timely
notification as requirved by paragraph (1) or (2), the Sec-
retary concerned shall submat, within 30 days after the date
of the failure, written notification to the Commaittees on
Armed Services of the House of Representatives and the
Senate explaining the reason for the failure and the units

and members of the reserve components affected.”.
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1 SEC. 512. INFORMATION TO BE PROVIDED TO BOARDS CON-

2 SIDERING OFFICERS FOR SELECTIVE EARLY
3 REMOVAL FROM RESERVE ACTIVE-STATUS
4 LIST.

5 (a) OFFICERS TO BE CONSIDERED; EXCLUSIONS.—
6 Section 14704(a) of title 10, United States Code, is amend-
T ed—

8 (1) by inserting “(1)” before “Whenever” ;

9 (2) by striking “all officers on that list” and in-
10 serting “officers on the reserve active-status list”;

11 (3) by striking “the reserve active-status list, in
12 the number specified by the Secretary by each grade
13 and competitive category.” and inserting “that list.”;
14 and

15 (4) by adding at the end the following new para-
16 graphs:

17 “(2) Except as provided in paragraph (3), the list of

18 officers in a reserve component whose names are submitted
19 to a board under paragraph (1) shall include each officer
20 on the reserve active-status list for that reserve component
21 an the same grade and competitive category whose position

22 on the reserve active-status list 1s between—

23 “(A) that of the most junior officer in that grade
24 and competitive category whose name is submatted to
25 the board; and
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“(B) that of the most senior officer in that grade

and competitive category whose name is submaitted to
the board.
“(3) A list submatted to a board under paragraph (1)
may not include an officer who—

“(A) has been approved for voluntary retirement;
or

“(B) 1is to be involuntarily retired under any
provision of law during the fiscal year in which the
board 1s convened or during the following fiscal
year.”.
(b) SPECIFICATION OF NUMBER OF OFFICERS WHO

May BE RECOMMENDED FOR REMOVAL.—Such section 1s

14 further amended—

15
16
17
18
19
20
21
22
23

(1) by redesignating subsections (b) and (c) as
subsections (¢) and (d), respectively; and

(2) by inserting after subsection (a) the following
new subsection:

“(b) SPECIFICATION OF NUMBER OF OFFICERS WIO
MAY BE RECOMMENDED FOR SEPARATION.—The Secretary
of the malitary department concerned shall specify the num-
ber of officers described in subsection (a)(1) that a board

may recommend for separation under subsection (c).”.
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1 SEC. 513. TEMPORARY AUTHORITY TO MAINTAIN ACTIVE

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

STATUS AND INACTIVE STATUS LISTS OF
MEMBERS IN THE INACTIVE NATIONAL
GUARD.

(a) AUTHORITY TO MAINTAIN ACTIVE AND INACTIVE

S1ATUS LISTS IN THE INACTIVE NATIONAL GUARD.—

(1) ACTIVE AND INACTIVE STATUS LISTS AU-
THORIZED.—The Secretary of the Army and the Sec-
retary of the Awr Force may maintain an active sta-
tus list and an nactive status list of members in the
mactive Army National Guard and the inactive Air
Natronal Guard, respectively.

(2) TorAL NUMBER ON ALL LISTS AT ONE
TIME.—The total number of members of the Army Na-
tronal Guard and members of the Air National Guard
on the active status lists and the inactive status lists
assigned to the inactive National Guard may not ex-
ceed a total of 10,000 at any time.

(o)) TOTAL NUMBER ON ACTIVE STATUS LISTS AT
ONE TIME.—The total number of members of the
Army National Guard and members of the Air Na-
tional Guard on the active status lists of the inactive
National Guard may not exceed 4,000 at any time.

(4) CONDITION OF IMPLEMENTATION.—Before the
authority provided by this subsection s used to estab-

lish an active status list and an wmactive status list
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of members in the inactive Army National Guard or

the inactive Air National Guard, the Secretary of De-

Jense shall submit to the Committees on Armed Serv-

wees of the House of Representatives and the Senate a

copy of the implementation guidance to be used to

execute this authority.

(b) ADDITIONAL ENLISTED MEMBER TRANSFER AU-
THORITY.—In addition to the transfer authority provided
by section 303(b) of title 32, United States Code, while an
mactive status list for the inactive National Guard exists—

(1) an enlisted member of the active Army Na-
tional Guard may be transferred to the inactive Army

Natronal Guard without regard to whether the mem-

ber was formerly enlisted in the inactive Army Na-

tional Guard; and
(2) an enlisted member of the active Air Na-
tional Guard may be transferred to the inactive Air

Natronal Guard without regard to whether the mem-

ber was formerly enlisted in the inactive Air National

Guard.

(¢) REMOVAL OF RESTRICTIONS ON TRANSFER OF OF-
FICERS.—While an inactive status list for the inactive Na-
tional Guard exists, nothing in chapter 3 of title 32, United
States Code, shall be construed to prevent any of the fol-

lowing:
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(1) An officer of the Army National Guard who
Jills a vacancy m a federally recognized unit of the
Army National Guard from being transferred from
the active Army National Guard to the inactive Army
National Guard.

(2) An officer of the Awr National Guard who
Jills a vacancy m a federally recognized unit of the
Air National Guard from being transferred from the
active Air National Guard to the inactive Air Na-
tional Guard.

(3) An officer of the Army National Guard
transferred to the inactive Army National Guard
Jrom being transferred from the inactive Army Na-
tional Guard to the active Army National Guard to
Sill a vacancy wn a federally recognized unat.

(4) An officer of the Awr National Guard trans-
ferred to the inactive Air National Guard from being
transferred from the inactive Avr National Guard to
the active Avr National Guard to fill a vacancy in a
Jederally recognized unat.

(d) STATUS AND TRAINING CATEGORIES FOR MEM-

22 BERS IN INACTIVE STATUS.—While an inactive status list

23 for the inactive Army National Guard or inactive Air Na-

24 tional Guard exists—
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(1) the first sentence of subsection (b) of section

10141 of title 10, United States Code, shall apply

only with respect to members of the reserve compo-

nents assigned to the inactive Army National Guard
or wactive Aiwr National Guard who are assigned to
such inactive status list; and

(2) the exclusion of the Army National Guard of
the United States or Air National Guard of the

Unated States under the first sentence of subsection

(c) of such section shall not apply.

(e) ELIGIBILITY FOR INACTIVE-DUTY TRAINING PAY.—
While an wnactive status list for the inactive National
Guard exists, the limitation on pay for inactive-duty train-
g contained in section 206(c) of title 37, United States
Code, shall apply only to persons assigned to the inactive
status list of the inactive National Guard, rather than to
all persons enlisted in the inactive National Guard.

(f) CONFORMING AMENDMENTS.—

(1) MODIFICATION OF ACTIVE STATUS DEFINI-

TION.—Section 101(d)(4) of title 10, United States

Code, s amended by adding at the end the following
new sentence: “However, while an inactive status list
Jor the inactive Army National Guard or inactive Air
Natiwonal Guard exists, such term means the status of

a member of the Army National Guard of the United
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States or Awr National Guard of the United States

who 1s not assigned to the inactive status list of the
mactive Army National Guard or inactive Air Na-
tional Guard, on another inactive status list, or in
the Retired Reserve.”.

(2) COMPUTATION OF YEARS OF SERVICE FOR
ENTITLEMENT TO RETIRED PAY.—Paragraph (3) of
section 12732(b) of such title is amended to read as
Jollows:

“(3) Service in the inactive National Guard (for
any period other than a period in which an nactive
status list for the inactive National Guard exists) and
service while assigned to the inactive status list of the
mactive National Guard (for any period in which an
mactive status list for the inactive National Guard
exists).”.

(9) EVALUATION OF USE OF AUTHORITY.—

(1) INDEPENDENT STUDY REQUIRED.—Before the
end of the period specified in subsection (h), the Sec-
retary of Defense shall commission an independent
study to evaluate the effectiveness of using an active
status list for the inactive National Guard to improve
the readiness of the Army National Guard and the

Aawr National Guard.
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(2) ELEMENTS.—As part of the study required
by this subsection, the entity conducting the study
shall determane, for each year in which the temporary

authority provided by subsection (a) is used—

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(A) how many members of the Army Na-
tional Guard and the Air National Guard were
transferred to the active status list of the inactive
National Guard;

(B) how many of these vacancies were filled
with personnel new to the Army National
Guard;

(C) the additional cost of filling these posi-
tions; and

(D) the impact on drill and annual train-
g participation rates.

(3) ADDITIONAL CONSIDERATION.—The study re-

quired by this subsection also shall include an assess-
ment of the impact of the use of the temporary au-
thority provided by subsection (a) on medical readi-
ness category 3B personnel transferred to the active

status inactive National Guard, including—

(A) how long it took them to complete the
Integrated Disability Evaluation System (IDES)

process; and
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(B) how satisfied they were with their unit’s

management and collaboration during the IDES
process.
(4) SUBMISSION OF RESULTS.—Not later than

180 days after completion of the study required by

this subsection, the Secretary of Defense shall submait

to the Commattees on Armed Services of the House of

Representatives and the Senate a report containing

the results of the study.

(h) DURATION OF AUTHORITY.—The authority pro-
vided by subsection (a) for the maintenance of both an ac-
tive status list and inactive status list of members in the
mactive National Guard exists only during the period be-
ginning on October 1, 2013, and ending on December 31,
2018.

SEC. 514. REVIEW OF REQUIREMENTS AND AUTHORIZA-
TIONS FOR RESERVE COMPONENT GENERAL
AND FLAG OFFICERS IN AN ACTIVE STATUS.

(a) REVIEW REQUIRED.—The Secretary of Defense
shall conduct a review of the general officer and flag officer
requirements for members of the reserve component in an
active status.

(b) PURPOSE OF REVIEW.—The purpose of the review

18 to ensure that the authorized strengths provided in sec-
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1 tion 12004 of title 10, Unated States Code, for reserve gen-

2 eral officers and reserve flag officers in an active status—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(1) are based on an objective requirements proc-
ess and are sufficient for the effective management,
leadership, and administration of the reserve compo-
nents;

(2) provide a qualified, sufficient pool from
which reserve component general and flag officers can
continue to be assigned on active duty in joint duty
and in-service military positions;

(3) reflect a review of the appropriateness and
number of exemptions provided by subsections (b), (c),
and (d) of section 12004 of title 10, United States
Code;

(4) reflect the efficiencies that can be achieved
through downgrading or elimination of reserve com-
ponent general or flag officer positions, including
through the conversion of certain reserve component
general or flag officer positions to senior civilian po-
sitions; and

(5) are subjected to periodic review, control, and
adjustment.

(¢c) REPORT.—Not later than 18 months after the date

24 of the enactment of this Act, the Secretary of Defense shall

25 submat to the Commattees on Armed Services of the Senate
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and the House of Representatives a report containing the

results of the review, including such recommendations for

changes in law and policy related to authorized reserve gen-

eral and flag officers strengths as the Secretary considers

to be appropriate.

SEC. 515. FEASABILITY STUDY ON ESTABLISHING A UNIT OF
THE NATIONAL GUARD IN AMERICAN SAMOA
AND IN THE COMMONWEALTH OF THE
NORTHERN MARIANA ISLANDS.

(a) STUDY REQUIRED.—The Secretary of Defense shall
conduct a study to determine the feasibility of estab-
lishing—

(1) a unit of the National Guard in American
Samoa; and

(2) a unit of the National Guard in the Com-
monmwealth of the Northern Mariana Islands.

(b) FORCE STRUCTURE ELEMENTS OF STUDY.—In
conducting the study required under subsection (a), the Sec-
retary of Defense shall consider the following:

(1) The allocation of National Guard force struc-
ture and manpower to American Samoa and the
Jommonwealth of the Northern Mariana Islands in
the event of the establishment of a wnit of the Na-
tional Guard i American Samoa and in the Com-

momwealth of the Northern Mariana Islands, and the
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impact of this allocation on existing National Guard
units in the 50 states, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, and the District of
Columbia.

(2) The Federal funding that would be required
to support pay, benefits, training operations, and
misstons of members of a unit of the National Guard
m American Samoa and the Commonwealth of the
Northern Mariana Islands, based on the allocation de-
rived from paragraph (1), and the equipment, includ-
mg maintenance, required to support such force struc-
ture.

(3) The presence of existing infrastructure to
support a unit of the National Guard in American
Samoa and the Commonwealth of the Northern Mar-

1ana Islands, and the requirement for additional in-

Sfrastructure, including information technology infra-

structure, to support such force structure, based on the
allocation derived from paragraph (1).

(4) How a unit of the National Guard in Amer-
tcan Samoa and the Commonwealth of the Northern
Mariana Island would accommodate the National
Guard Bureauw’s “Essential Ten” homeland defense
capabilities (i.e., aviation, engineering, civil support

teams, security, medical, transportation, mainte-
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nance, logistics, joint force headquarters, and commu-

nications) and reflect regional needs.

(5) The manpower cadre, both wmilitary per-
sonnel and full-time support, including National
Guard technicians, required to establish, maintain,
and sustarn a unit of the National Guard in Amer-
wcan Samoa and the Commonwealth of the Northern
Mariana Islands, and the ability of American Samoa
and of the Commonwealth of the Northern Mariana
Islands to support demographically a unit of the Na-
tional Guard at each location.

(6) The ability of a unit of the National Guard
m American Samoa and the Commonwealth of the
Northern Mariana Islands to maintain unit readiness
and the logistical challenges associated with transpor-
tation, communications, supply/resupply, and train-
mg operations and missions.

(¢) SUBMISSION OF RESULTS.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary of Defense shall submait to the congressional defense
committees a report containing the results of the study con-
ducted under subsection (a). The report shall also include
the following:

(1) A determination of whether the executive

branch of American Samoa and of the Commonwealth
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of the Northern Mariana Islands has enacted and im-
plemented statutory authorization for an organized
militia as a prerequisite for establishing a unit of the
National Guard, and a description of any other steps
that such executive branches must take to request and
carry out the establishment of a National Guard unit.

(2) A list of any amendments to titles 10, 32,
and 37, United States Code, that would have to be en-
acted by Congress to provide for the establishment of
a unit of the National Guard in American Samoa
and in the Commonwealth of the Northern Mariana
Islands.

(3) A description of any required Department of
Defense actions to establish a unit of the National
Guard in American Samoa and in the Common-
wealth of the Northern Mariana Islands.

(4) A suggested timeline for completion of the
steps and actions described in the preceding para-

graphs.

Subtitle C—General Service
Authortties

SEC. 521. REVIEW OF INTEGRATED DISABILITY EVALUA-

TION SYSTEM.

(a) REVIEW.—The Secretary of Defense shall conduct

25 a review of—
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(1) the backlog of pending cases in the Integrated

Disability Evaluation System with respect to mem-
bers of the reserve components of the Armed Forces for
the purpose of addressing the matters specified in
paragraph (1) of subsection (b); and

(2) the improvements to the Integrated Dis-

ability Evaluation System specified in paragraph (2)

of such subsection.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall submit to
the Committees on Armed Services of the House of Rep-
resentatives and the Senate a report on the review under
subsection (a). Such report shall include the following:

(1) With respect to the reserve components of the

Armed Forces—

(A4) the number of pending cases that exist
as of the date of the report, listed by military de-
partment, component, and, with respect to the
National Guard, State;

(B) as of the date of the report, the average
time 1t takes to process a case in the Integrated
Disability Evaluation System;

(C) a description of the steps the Secretary
will take to resolve the backlog of cases in the In-

tegrated Disability Evaluation System; and
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(D) the date by which the Secretary plans

to resolve such backlog for each malitary depart-

ment.

(2) Wath respect to the regular components and
reserve components of the Armed Forces—

(A) a description of the progress being made
to transition the Integrated Disability Evalua-
tion System to an integrated and readily acces-
sible electronic format that a member of the
Armed Forces may access and see the status of
the member during each phase of the system;

(B) an estimate of the cost to complete the
transition to an integrated and readily accessible
electronic format; and

(C) an assessment of the feasibility of vm-
proving in-transit visibility of pending cases, in-
cluding by establishing a method of tracking a
pending case when a military treatment facility
18 assigned a packet and pending case for action
regarding a member.

(¢) PENDING CASE DEFINED.—In this section, the

22 term “pending case” means a case involving a member of

23 the Armed Forces who, as of the date of the review under

24 subsection (a), is within the Integrated Disability Evalua-
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tion System and has been referred to a medical evaluation

board.

SEC. 522. COMPLIANCE REQUIREMENTS FOR ORGANIZA-
TIONAL CLIMATE ASSESSMENTS.

(a) VERIFICATION AND TRACKING REQUIREMENTS.—
The Secretary of Defense shall direct the Secretaries of the
military departments to verify and track the compliance
of commanding officers in conducting organizational cli-
mate assessments required as part of the comprehensive pol-
ey for the Department of Defense sexual assaull prevention
and response program pursuant to section 572(a)(3) of the
Natwonal Defense Authorization Act for Fiscal Year 2013
(Public Law 112-239; 126 Stat. 1753).

(b) IMPLEMENTATION.—No later than 90 days after
the date of the enactment of this Act, the Secretary of De-
fense shall submit to the Committees on Armed Services of
the Senate and House of Representatives a report con-
tarning—

(1) a description of the progress of the develop-
ment of the system that will verify and track the com-
pliance of commanding officers in conducting organi-
zational climate assessments; and

(2) an estimate of when the system will be com-

pleted and 1mplemented.
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SEC. 523. COMMAND RESPONSIBILITY AND ACCOUNT-

ABILITY FOR REMAINS OF MEMBERS OF THE
ARMY, NAVY, AIR FORCE, AND MARINE CORPS
WHO DIE OUTSIDE THE UNITED STATES.

Not later than 60 days after the date of the enactment
of this Act, the Secretary of Defense shall take such steps
as may be necessary to ensure that there is continuous, des-
wnated malitary command responsibility and account-
ability for the care, handling, and transportation of the re-
mains of each deceased member of the Army, Navy, Air
Force, or Marine Corps who died outside the Unated States,
beginning with the iatial recovery of the remains, through
the defense mortuary system, until the interment of the re-
mains or the remains are otherwise accepted by the person
designated as provided by section 1482(c) of title 10, United
States Code, to direct disposition of the remains.

SEC. 524. CONTENTS OF TRANSITION ASSISTANCE PRO-
GRAM.

(a) IN GENERAL—Section 1144 of title 10, Unaited
States Code, is amended—

(1) in subsection (b), by adding at the end the

Jollowing new paragraph:

“(9) Provide information about disability-related
employment and education protections.”.

(2) by redesignating subsections (c), (d), and (e),
as subsections (d), (e), and (f), respectively; and
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(3) by inserting after subsection (b) the following
new subsection (c):

“(c) ADDITIONAL EKELEMENTS OF PROGRAM.—The
mandatory program carried out by this section shall in-
clude—

“(1) for any such member who plans to use the
member’s entitlement to educational assistance under
title 36—

“(A) anstruction providing an overview of
the use of such entitlement; and

“(B) courses of post-secondary education
appropriate for the member, courses of post-sec-
ondary education compatible with the member’s
education goals, and instruction on how to fi-
nance the member’s post-secondary education;
and

“(2) anstruction in the benefits under laws ad-
ministered by the Secretary of Veterans Affairs and
m other subjects determined by the Secretary con-
cerned.”.

(b) DEADLINE FOR IMPLEMENTATION.—The program
carried out under section 1144 of title 10, Unated States
Code, shall comply with the requirements of subsections
(b)(9) and (c) of such section, as added by subsection (a),
by not later than April 1, 2015.
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(¢c) FEASIBILITY STUDY.—Not later than 270 days

after the date of the enactment of this Act, the Secretary

of Veterans Affairs shall submit to the Committee on Vet-
erans’ Affairs and the Committee on Armed Services of the

Senate and the Committee on Veterans’ Affairs and the

Commattee on Armed Services of the House of Representa-

tives the results of a study carried out by the Secretary to

determine the feasibility of providing the instruction de-
seribed wn subsection (b) of section 1142 of title 10, United

States Code, at all overseas locations where such instruction

s provided by entering into a contract jointly with the Sec-

retary of Labor for the provision of such instruction.

SEC. 525. PROCEDURES FOR JUDICIAL REVIEW OF MILI-
TARY PERSONNEL DECISIONS RELATING TO
CORRECTION OF MILITARY RECORDS.

(a) AVAILABILITY OF JUDICIAL REVIEW; LIMITA-

TIONS.—

(1) IN GENERAL.—Chapter 79 of title 10, Unated
States Code, s amended by adding at the end the fol-
lowing new section:

“§ 1560. Judicial review of decisions relating to cor-
rection of military records

“(a) AVAILABILITY OF JUDICIAL REVIEW.—
“(1) IN GENERAL—Pursuant to sections 1346

and 1491 of title 28 and chapter 7 of title 5 any per-
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son adversely affected by a records correction final de-
cision may obtain judicial review of the decision in
a court with jurisdiction to hear the matter.

“(2) RECORDS CORRECTION FINAL DECISION DE-
FINED.—In this section, the term ‘records correction
Jinal decision’” means any of the following decisions:

“t4) A final decision issued by the Sec-
retary concerned pursuant to section 1552 of this
tatle.

“(B) A final deciston issued by the Sec-
retary concerned pursuant to section 1034(f) of
this title.

“(C) A final decision issued by the Sec-
retary of Defense pursuant to section 1034(g) of
this title.

“(b) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—

“(1) GENERAL RULE.—ZFxcept as provided in
paragraphs (3) and (4), judicial review of a matter
that could be subject to correction under a provision
of law specified in subsection (a)(2) may not be ob-
tained under this section or any other provision of
law unless—

“(A) the petitioner has requested a correc-

tion under section 1552 of this title (including
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such a request in a matter arising under section
1034 of this title); and

“(B) the Secretary concerned has rendered a
final decision denying that correction in whole
or in part.

“(2) WHISTLEBLOWER CASES.—When the final
decision of the Secretary concerned s subject to re-
view by the Secretary of Defense under section
1034(qg) of this title, the petitioner is not required to
seek such review before obtaiming judicial review, but
if the petitioner does seek such review, judicial review
may not be sought until the earlier of the following
0CcCUrs:

“(A) The Secretary of Defense makes a deci-
ston in the matter.

“(B) The period specified in section 1034(g)
of this title for the Secretary to make a decision

m the matter expires.

“(3) CLASS ACTIONS.—If judicial review of a
records correction final decision is sought, and the pe-
titioner for such judicial review also seeks to bring a
class action with respect to a matter for which the pe-
titioner requested a correction under section 1552 of
this title (including such a request in a matter aris-

g under section 1034 of this title) and the court
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wssues an orvder certifying a class wn the case, para-
graphs (1) and (2) do not apply to any member of
the certified class (other than the petitioner) with re-
spect to any matter covered by a clavm for which the
class 1s certified.

“(4) TIMELINESS.—Paragraph (1) shall not
apply f the records correction final decision of the
Secretary concerned is not issued by the date that is
18 months after the date on which the petitioner re-
quests a correction.

“(c) STATUTES OF LIMITATION.—

“(1) SIX YEARS FROM FINAL DECISION.—A
records correction final decision (other than in a mat-
ter to which paragraph (2) applies) is not subject to
Judicial review under this section or otherwise subject
to review m any court unless petition for such review
18 filed in a court not later than six years after the
date of the records correction final decision.

“(2) SIX YEARS FOR CERTAIN CLAIMS THAT MAY
RESULT IN PAYMENT OF MONEY.—(A) In a case of a
records correction final decision described in subpara-
graph (B), the records correction final decision (or the
portion of such decision described in such subpara-
graph) is not subject to judicial review under this sec-

tion or otherwise subject to review in any court unless
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petition for such review 1s filed in a court before the
end of the six-year period that began on the date of
discharge, retirement, release from active duty, or
death while on active duty, of the person whose mili-
tary records arve the subject of the correction request.
Such six-year period does not include any time be-
tween the date of the filing of the request for correc-
tion of mailitary records leading to the records correc-
tion final decision and the date of the final decision.

“(B) Subparagraph (A) applies to a records cor-
rection final decision or portion of the decision that
mvolves a denial of a clavm that, if relief were to be
granted by the court, would support, or result in, the
payment of money, other than payments made under
chapter 73 of thas title, either under a court order or
under a subsequent administrative determination.

“(d) HABEAS COrRPUS.—This section does not affect

any cause of action arising under chapter 153 of title 28.”.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter s amended by

adding at the end the following new item:

“1560. Judicial review of decisions.”.

(b) EFFECT OF DENIAL OF REQUEST FOR CORRECTION

23 or RECOrRDS WHEN PROHIBITED PERSONNEL ACTION AL-

24 LEGED.—
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(1) NOTICE OF DENIAL; PROCEDURES FOR JUDI-
CIAL REVIEW.—Subsection (f) of section 1034 of such
title is amended by adding at the end the following
new paragraph:

“(7) In any case in which the final decision of the Sec-

retary concerned results in denial, in whole or in part, of
any requested correction of the record of the member or

Sformer member, the Secretary concerned shall provide the

“(A) a concise written statement of the basis for
the decision; and
“(B) a notification of the availability of judicial
review of the decision pursuant to section 1560 of this
title and the time period for obtaining such review in
accordance with the applicable statute of lLimita-
tions.”.
(2) SECRETARY OF DEFENSE REVIEW: NOTICE OF
DENIAL—Subsection (g) of such section is amended—
(A4) by wnserting “(1)” before “Upon the
completion of all”; and
(B) by adding at the end the following new
paragraph:
“(2) The submittal of a matter to the Secretary of De-

24 fense by the member or former member under paragraph

25 (1) must be made within 90 days of the receipt by the mem-
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ber or former member of the final decision of the Secretary
of the malitary department concerned in the matter. In any
case in which the final decision of the Secretary of Defense
results in denial, n whole or in part, of any requested cor-
rection of the record of the member or former member, the
Secretary of Defense shall provide the member or former

member—

“(A) a concise written statement of the basis for
the decision; and
“(B) a notification of the availability of judicial
review of the decision pursuant to section 1560 of this
title and the time period for obtaining such review in
accordance with the applicable statute of limita-
tions.”.
(3) SOLE BASIS FOR JUDICIAL REVIEW.—Such
section 18 further amended—
(A) by redesignating subsections (h) and (i)
as subsections (1) and (j), respectively; and
(B) by inserting after subsection (g) the fol-
lowing new subsection (h):

“(h) JupriciAL REVIEW.—(1) A decision of the Sec-

retary of Defense under subsection (g) shall be subject to

Judicial review only as provided in section 1560 of this title.

“(2) In a case in which review by the Secretary of De-

25 fense under subsection (g) was not sought, a decision of the
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Secretary of a military department under subsection (f)
shall be subject to judicial review only as provided in sec-
tion 1560 of this title.

“(3) A deciston by the Secretary of Homeland Security
under subsection (f) shall be subject to judicial review only
as provided 1 section 1560 of this title.”.

(¢) EFFECT OF DENIAL OF OTHER REQUESTS FOR
CORRECTION OF MILITARY RECORDS.—Section 1552 of
such title is amended by adding at the end the following
new subsections:

“(h) In any case in which the final decision of the Sec-
retary concerned results in denial, in whole or i part, of
any requested correction, the Secretary concerned shall pro-
vide the claimant—

“(1) a concise written statement of the basis for
the decision; and

“(2) a notification of the availability of judicial
review of the decision pursuant to section 1560 of this
title and the tvme period for obtaining such review in
accordance with the applicable statute of limitations.

“(1) A decision by the Secretary concerned under this
section shall be subject to judicial review only as provided

wm section 1560 of thas title.”.

(d) EFFECTIVE DATE AND APPLICATION.
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(1) IN GENERAL—The amendments made by
this section shall take effect on January 1, 2015, and
shall apply to all final decisions of the Secretary of
Defense under section 1034(g) of title 10, United
States Code, and of the Secretary of a military de-
partment and the Secretary of Homeland Security
under sections 1034(f) or 1552 of such title rendered
on or after such date.

(2) TREATMENT OF EXISTING CASES.—This sec-
tion and the amendments made by this section do not
affect the authority of any court to exercise jurisdic-
tion over any case that was properly before the court
before the effective date specified in paragraph (1).

(e) IMPLEMENTATION.—The Secretary of a military

department and the Secretary of Homeland Security (in
the case of the Coast Guard when 1t s not operating as
a service i the Department of the Navy) may prescribe
requlations, and interim guidance before prescribing such
requlations, to implement the amendments made by this sec-
tion. Regulations or interim guidance prescribed by the Sec-
retary of a military department may not take effect until

approved by the Secretary of Defense.
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SEC. 526. ESTABLISHMENT AND USE OF CONSISTENT DEFI-

NITION OF GENDER-NEUTRAL OCCUPA-
TIONAL STANDARD FOR MILITARY CAREER
DESIGNATORS.

(a) ESTABLISHMENT OF DEFINITIONS.—Section 543 of
the National Defense Authorization Act for Fiscal Year
1994 (Public Law 103-160; 10 U.S.C. 113 note) 1s amended
by adding at the end the following new subsection:

“(d) DEFINITIONS.—In this section:

“(1) GENDER-NEUTRAL OCCUPATIONAL STAND-
ARD.—The term ‘gender-neutral occupational stand-
ard’, with respect to a malitary career designator,
means that all members of the Armed Forces serving
m or assigned to the military career designator must
meet the same physical and performance outcome-
based standards for the successful accomplishment of
the mecessary and required specific tasks associated
with the qualifications and duties performed while
serving in or assigned to the military career desig-
nator.

“(2) MILITARY CAREER DESIGNATOR.—The term
‘military career designator’ refers to—

“(A) in the case of enlisted members and
warrant officers of the Armed Forces, military
occupational specialties, specialty codes, enlisted
designators, enlisted classification codes, addi-
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twonal skill wdentifiers, and special qualification
wdentifiers; and
“(B) in the case of commaissioned officers
(other than commassioned warrant officers), offi-
cer areas of concentration, occupational special-
ties, specialty codes, additional skill identifiers,

and special qualification identifiers.”.

(b) USE OF DEFINITIONS.—Such section 1s further

amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking “military occupational career field”
and nserting “military career designator”; and

(B) wn paragraph (1), by striking “common,
relevant performance standards” and inserting
“an occupational standard”;

(2) wn subsection (b)—

(A) i paragraph (1)—

(1) by striking “any mailitary occupa-

tional specialty” and inserting “any mili-

tary career designator”; and

(11) by striking “requirements  for
members in that specialty and shall ensure

(in the case of an occupational specialty”

and inserting “requirements as part of the
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gender-neutral occupational standard  for
members in that career designator and shall
ensure (in the case of a career designator”;
and
(B) in paragraph (2)—

(1) by striking “an occupational spe-
cialty” and inserting “a military career
designator”;

(11) by striking “that occupational spe-
cialty” and inserting “that military career
destgnator”; and

(111) by striking “that specialty” and
mserting “that malitary career designator”;

and

(3) in subsection (c)—

(A) by striking “the occupational standards

Jor a mailitary occupational field” and inserting

“the gender-neutral occupational standard for a

malitary career designator”; and

(B) by striking “that occupational field”

and inserting “that military career designator’.
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1 SEC. 527. EXPANSION AND ENHANCEMENT OF AUTHORI-

2 TIES RELATING TO PROTECTED COMMUNICA-
3 TIONS OF MEMBERS OF THE ARMED FORCES
4 AND PROHIBITED RETALIATORY ACTIONS.
5 (a) EXPANSION OF PROHIBITED RETALIATORY PER-
6 SONNEL ACTIONS.—Subsection (b) of section 1034 of title
7 10, Unated States Code, s amended—
8 (1) wn paragraph (1)(B)—
9 (A4) by striking “or” at the end of clause
10 (1v);
11 (B) by redesignating clause (v) as clause
12 (vi); and
13 (C) by mserting after clause (iv) the fol-
14 lowing new clause (v):
15 “t) a court-martial proceeding; or”; and
16 (2) in paragraph (2), by inserting after “any fa-
17 vorable action™ the following: *, or a significant
18 change in a member’s duties, responsibilities, or work-
19 g conditions”.
20 (b) INSPECTOR GENERAL INVESTIGATIONS OF ALLE-
21 GATIONS.—Subsection (c) of such section is amended—
22 (1) in paragraph (1), by striking “paragraph
23 (3)” and inserting “paragraph (4)”;
24 (2) in paragraph (2), by striking subparagraph
25 (A) and inserting the following new subparagraph
26 (A):
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“(A) Any violation of any law, rule, or regula-
tion, including a law or regulation prohibiting rape,
sexual assault, or other sexual misconduct i sections
920 through 920c¢ of this title (articles 120 through
120c of the Uniform Code of Military Justice), sexual
harassment or unlawful discrimination.”;

(3) by redesignating paragraphs (3), (4), and (5)
as paragraphs (4), (5), and (6), respectively;

(4) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“3) A communication described in paragraph (2)

shall not be excluded from the protections provided in this

section because—

“(A) the communication was made to a person
who participated in an activity that the member rea-
sonably believed to be covered by paragraph (2);

“(B) the communication revealed information
that had previously been communicated;

“(C) of the member’s motive for making the com-
munication;

“(D) the communication was not made in writ-
mg;

“(K) the communication was made while the

member was off duty;
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“(F) the communication was made during the
normal course of duties of the member.”;
(5) i subparagraph (D) of paragraph (4), as re-
designated by paragraph (3) of this subsection, by in-
serting before the period at the end of the second sen-

(13

tence the following: “, with the consent of the mem-

2,
)

ber

(6) in paragraph (5), as so redesignated—

(A) by striking “paragraph (3)(A)” and in-
serting “paragraph (4)(A)”;

(B) by striking “paragraph (3)(D)” and in-
serting “paragraph (4)(D)”; and

(C) by striking “60 days” and inserting
“one year”.

(¢) INSPECTOR GENERAL INVESTIGATIONS OF UNDER-
LYING ALLEGATIONS.—Subsection (d) of such section is
amended by striking “subparagraph (A) or (B) of sub-
section (c)(2)” and inserting “subparagraph (A), (B), or
(C) of subsection (¢)(2)”.

(d) REPORTS ON INVESTIGATIONS.—Subsection (e) of
such section is amended—

(1) wn paragraph (1)—
(A) by striking “subsection (¢)(3)(KE)” both
places it appears and inserting “subsection

()((E)”;

*HR 1960 RH



156

1 (B) by striking “the Secretary of Defense”
2 and inserting “the Secretary of the military de-
3 partment concerned’;

4 (C) by striking “to the Secretary,” and in-

5 serting “to such Secretary,”;

6 (2) in paragraph (3), by striking “the Secretary

7 of Defense” and inserting “the Secretary of the mili-

8 tary department concerned’;

9 (3) i paragraph (4), by striking the second sen-
10 tence and inserting the following new sentence: “The
11 report shall include an explicit determination as to
12 whether a personmel action prohibited by subsection
13 (b) has occurred and a recommendation as to the dis-
14 position of the complaint, including appropriate cor-
15 rective action for the member.”.

16 (e) ACTION IN CASE OF VIOLATIONS.—Section 1034 of
17 title 10, Unated States Code, is further amended—

18 (1) by redesignating subsections (1) and (j), as
19 redesignated by section 525(b) of this Act, as sub-
20 sections (k) and (1), respectively; and

21 (2) by inserting after subsection (h), as added by
22 section 525(b), the following new subsection:

23 “(r) ACTION IN CASE OF VIOLATIONS.—(1) If an In-

24 spector General reports under subsection (e) that a per-

25 sonnel action prohibited by subsection (b) has occurred, not
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later than 30 days after receiving such report from the In-
spector General, the Secretary of Homeland Security or the
Secretary of the military department concerned, as applica-
ble, shall order such action as is necessary to correct the
record of a personnel action prohibited by subsection (D),
taking into account the recommendations in the report by
the Inspector General. Such Secretary shall take any appro-
priate disciplinary action against the individual who com-
matted such prohibited personnel action.

“(2) If the Secretary of Homeland Security or the Sec-
retary of the military department concerned, as applicable,
determines that an order for corrective or disciplinary ac-
tion 1s not appropriate, not later than 30 days after making
the determination, such Secretary shall—

“(A) provide to the Secretary of Defense, the
Jommattees on Armed Services of the Senate and the
House of Representatives, and the member or former
member, a notice of the determination and the reasons
Jor not taking action; and

“(B) refer the report to the appropriate board for
the correction of military records for further review
under subsection (g).”.

(f) CORRECTION OF RECORDS.—Subsection (f) of such

section 1s amended—
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1 (1) in paragraph (2)(C), by striking “may” and
2 wmserting “upon the request of the member or former
3 member, after an initial determination that a com-
4 plaint 1s not friwolous and has not previously been
5 addressed by the board, shall’”’; and
6 (2) in paragraph (3)—
7 (A4) wn the matter preceding subparagraph
8 (A), by striking “board elects to hold” and in-
9 serting “board holds™; and
10 (B) in subparagraph (A)—
11 (1) by striking “may be provided” and
12 wmserting “shall be provided”; and
13 (11) in clause (i1), by striking “the case
14 1s unusually complex or otherwise requires”
15 and inserting “the member or former mem-
16 ber would benefit from”.
17 (9) BURDENS OF PROOF.—Such section 1is further
18 amended by inserting after subsection (1), as added by sub-
19 section (e) of this section, the following new subsection:
20 “(j)) BURDENS OF PROOF.—The burdens of proof speci-

21 fied in section 1221(e) of title 5 shall apply in any inves-
22 tigation conducted by an Inspector General, and any review
23 conducted by the Secretary of Defense, the Secretary of
24  Howmeland Security, and any board for the correction of

25 malitary records, under this section.”.
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1 (h) EFFECTIVE DATE.—The amendments made by this
2 section shall take effect on the date that is 30 days after
3 the date of the enactment of this Act, and shall apply with
4 respect to allegations pending or submatted under section
5 1034 of title 10, United States Code, on or after that date.
6 SEC. 528. APPLICABILITY OF MEDICAL EXAMINATION RE-
7 QUIREMENT REGARDING POST-TRAUMATIC
8 STRESS DISORDER OR TRAUMATIC BRAIN IN-
9 JURY TO PROCEEDINGS UNDER THE UNI-
10 FORM CODE OF MILITARY JUSTICE.
11 Section 1177 of title 10, United States Code, is amend-
12 ed by striking subsection (c).
13 SEC. 529. PROTECTION OF THE RELIGIOUS FREEDOM OF
14 MILITARY CHAPLAINS TO CLOSE A PRAYER
15 OUTSIDE OF A RELIGIOUS SERVICE ACCORD-
16 ING TO THE TRADITIONS, EXPRESSIONS, AND
17 RELIGIOUS EXERCISES OF THE ENDORSING
18 FAITH GROUP.

19 (a) UNITED STATES ArRMY.—Section 3547 of title 10,

20 United States Code, is amended by adding at the end the
21 following new subsection:

22 “(c) If called upon to lead a prayer outside of a reli-
23 gious service, a chaplain shall have the prerogative to close
24 the prayer according to the traditions, expressions, and reli-

25 gious exercises of the endorsing faith group.”.
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(b) UNITED STATES MILITARY ACADEMY.—Section
4337 of such title 1s amended—
(1) by inserting “(a)” before “There”; and
(2) by adding at the end the following new sub-
section:

“(b) If called upon to lead a prayer outside of a reli-
gious service, the Chaplain shall have the prerogative to
close the prayer according to the traditions, expressions,
and religious exercises of the endorsing faith group.”.

(¢c) UNITED STATES NAVY AND MARINE CORPS.—~Sec-
tion 6031 of such title is amended by adding at the end
the following new subsection:

“(d) If called upon to lead a prayer outside of a reli-
grous service, a chaplain shall have the prerogative to close
the prayer according to the traditions, expressions, and reli-
grous exercises of the endorsing faith group.”.

(d) UNITED STATES AIrR FORCE.—Section 8547 of
such title is amended by adding at the end the following
new subsection:

“(c) If called upon to lead a prayer outside of a reli-
grous service, a chaplain shall have the prerogative to close
the prayer according to the traditions, expressions, and reli-
gious exercises of the endorsing faith group.”.

(¢) UNITED STATES AIR FORCE ACADEMY.—Section

9337 of such title 1s amended—
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(1) by inserting “(a)” before “There”; and

(2) by adding at the end the following new sub-
section:

“(b) If called upon to lead a prayer outside of a reli-
gious service, the Chaplain shall have the prervogative to
close the prayer according to the traditions, expressions,
and religious exercises of the endorsing faith group.”.

SEC. 530. EXPANSION AND IMPLEMENTATION OF PROTEC-
TION OF RIGHTS OF CONSCIENCE OF MEM-
BERS OF THE ARMED FORCES AND CHAP-
LAINS OF SUCH MEMBERS.

(a) ACCOMMODATION OF MEMBERS’ BELIEFS, AcC-
TIONS, AND SPEECH.—Subsection (a)(1) of section 533 of
the National Defense Authorization Act for Fiscal Year
2013 (Public Law 112-239; 126 Stat. 1727: 10 U.S.C. prec.
1030 note) s amended—

(1) by striking “The Armed Forces shall accom-
modate the beliefs” and inserting “Except in cases of
military necessity, the Armed Forces shall accommo-
date the beliefs, actions, and speech’; and

(2) by inserting *, actions, or speech” after “such
beliefs”.

(b) NARROW KEXCEPTION.

Subsection (a)(2) of such
section 1s amended by striking “that threaten” and insert-

g “that actually harm”.
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(¢) DEADLINE FOR REGQULATIONS; CONSULTATION.—
The implementation requlations required by subsection (c)
of such section shall be issued not later than 120 days after
the date of the enactment of this Act. In preparing such
requlations, the Secretary of Defense shall consult with the
official malitary faith-group representatives who endorse
malitary chaplains.
SEC. 530A. SERVICEMEMBERS’ ACCOUNTABILITY, RIGHTS,
AND RESPONSIBILITIES TRAINING.
(a) RESPONSIBILITIES OF SECRETARY OF DEFENSE.—
(1) IN GENERAL.—The Secretary of Defense, act-
g through the Secretaries of the military depart-
ments, shall ensure that all members of the Armed
Forces understand and comply with the rights and re-
sponsibilities specified in subsections (b) and (c).

(2) IMPLEMENTATION.—The Secretary of Defense

shall have discretion regarding the manner in which
this information will be disseminated to members, ex-
cept that, at a minvmum, the Secretary shall require
acknowledgment of these rights and responsibilities by
a member at these occurrences during the military
service of the member:

(A) Recruitment.

(B) Enlistment and reenlistment.

(C) Commissioning.
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1 (D) Promotion in rank.

2 (E) Selection for command.

3 (b) MEMBER RiGHTS.—Each member of the Armed
4 Forces has the following rights:

5 (1) To a workplace and battlespace free from the
6 threat of sexual violence, including harassment, abuse,
7 assault, and rape.

8 (2) To have every instance of illegal activity ap-
9 propriately investigated. Law enforcement agencies

10 will imvestigate every allegation of criminal behavior,
11 and commanders will respond appropriately to every
12 report of wrongdoing.

13 (3) To make a restricted or unrestricted report of
14 a sex-based criminal act. Victims will have access to
15 vital services whether they pursue an investigation or
16 not.

17 (4) To use any and all reporting and prosecu-
18 tion avenues to pursue an allegation of sexual assault.
19 (5) To not face retaliation for reporting a crimi-
20 nal offense or harmful behavior.

21 (¢) MEMBER RESPONSIBILITIES.—Each member of the

22 Armed Forces has the following responsibilities:

23 (1) To responsibly intervene in any situation
24 that involves the presence or threat of criminal behawv-
25 1or.
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(2) To never leave another member behind in a
situation of risk to self or others, on the battlefield or
anywhere else.

(3) To 1mmediately report observation or knowl-
edge of criminal behavior to appropriate officials.

SEC. 530B. INSPECTOR GENERAL OF THE DEPARTMENT OF
DEFENSE REVIEW OF SEPARATION OF MEM-
BERS OF THE ARMED FORCES WHO MADE UN-
RESTRICTED REPORTS OF SEXUAL ASSAULT.
(a) REVIEW REQUIRED.—The Inspector General of the
Department of Defense shall conduct a review—

(1) to identify all members of the Armed Forces
who, since January 1, 2002, were separated from the
Armed Forces after making an unrestricted report of
sexual assault;

(2) to determine the circumstances of and
grounds for each such separation, including—

(A) whether the separation was in retalia-
tion for or influenced by the identified member
making an unrestricted report of sexual assault;
and

(B) whether the identified member requested
an appeal; and
(3) if an identified member was separated on the

grounds of having a personality or adjustment dis-
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order, to determine whether the separation was car-

ried out in compliance with Department of Defense

Instruction 1332.14 and any other applicable Depart-

ment of Defense regulations, directives, and policies.

(b) SUBMISSION OF RESULTS AND RECOMMENDA-
TIONS.—Not later than 180 days after the date of the enact-
ment of this Act, the Inspector General of the Department
of Defense shall submit to the Commattees on Armed Serv-
wees of the Senate and the House of Representatives the re-
sults of the review conducted under subsection (a), including
such recommendations as the Inspector General of the De-
partment of Defense considers necessary.

SEC. 530C. REPORT ON DATA AND INFORMATION COL-
LECTED IN CONNECTION WITH DEPARTMENT
OF DEFENSE REVIEW OF LAWS, POLICIES,
AND REGULATIONS RESTRICTING SERVICE
OF FEMALE MEMBERS OF THE ARMED
FORCES.

(a) REPORT REQUIRED.—Not later than 30 days after
the date of the enactment of this Act, the Secretary of De-
fense shall submit to the Committees on Armed Services of
the Senate and the House of Representatives a report con-
taiming the specific results and data produced during the
research programs, tests, surveys, consultant reports, assess-

ments, and similar projects conducted to comply with the
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requirement of section 535 of the Ike Skelton National De-

fense Authorization Act for Fiscal Year 2011 (Public Law

111-383; 124 Stat. 4217) to review laws, policies, and regu-
lations that may restrict the service of female members of
the Armed Forces.

(b) PUBLIC AVAILABILITY.—Subject to subsection (c),
the Secretary of Defense shall make the report required by
subsection (a) publically available.

(¢c) RULE OF CONSTRUCTION.—Nothing in this section
shall be construed as a request or authority for the Sec-
retary of Defense to provide in the report required by sub-
section (a) any personal information that would identify,
or violate the privacy of, members of the Armed Forces, in-
cluding members who participated in the research pro-
grams, tests, surveys, reports, assessments, and similar
projects conducted regarding the possible future assignments
of female members of the Armed Forces.

SEC. 530D. SENSE OF CONGRESS REGARDING THE WOMEN
IN SERVICE IMPLEMENTATION PLAN.

(a) FINDINGS.—Congress makes the following findings:

(1) In February 2012, the Secretary of Defense

notified Congress of the intent of the Secretary to re-

scind the co-location restriction and to vmplement

policy exceptions to allow female members of the
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1 Armed Forces to be assigned to specified positions in
2 ground combat units at the battalion level.
3 (2) On January 24, 2013, the Secretary of De-
4 Jense and the Joint Chiefs of Staff issued guidance to
5 rescind the direct combat exclusion rule for female
6 members of the Armed Forces and eliminate all un-
7 necessary gender-based barriers to service in  the
8 Armed Forces.
9 (3) The Secretaries of the malitary departments
10 were requirved to develop and submat their plans for
11 mmplementation of the rescission of the direct combat
12 exclusion rule by May 15, 2013.
13 (4) As of 2013, there are approximately 202,000
14 Jemale members of the Armed Forces, approximately
15 20,000 female members have served in Iraq and Af-
16 ghanistan, and more than 60 female members have
17 been killed in combat.
18 (b) SENSE OF CONGRESS.—It 1is the sense of Congress
19 that the Secretaries of the malitary departments—
20 (1) no later than September 2015, should de-
21 velop, review, and validate individual occupational
22 standards, using validated gender-neutral occupa-
23 tional standards, so as to assess and assign members
24 of the Armed Forces to units, including Special Oper-
25 ations Forces; and
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(2) no later than January 1, 2016, should com-

plete all assessments.

Subtitle D—Military Justice, In-
cluding Sexual Assault Preven-
tion and Response

SEC. 531. LIMITATIONS ON CONVENING AUTHORITY DIS-

CRETION REGARDING COURT-MARTIAL FIND-
INGS AND SENTENCE.

(a) ELIMINATION OF UNLIMITED COMMAND PREROGA-
TIVE AND DISCRETION.—Paragraph (1) of section 860(c)
of title 10, United States Code (article 60(c) of the Uniform
Code of Military Justice) is amended by striking the first
sentence.

(b) LIMITATIONS ON DISCRETION REGARDING COURT-
MARTIAL FINDINGS.—Paragraph (3) of section 860(c) of
title 10, United States Code (article 60(c) of the Uniform
Code of Military Justice) is amended to read as follows:

“(3)(A) Action on the findings of a court-martial by
the convening authority or by another person authorized to
act under this section is not required.

“(B) If the convening authority or another person au-
thorized to act under this section acts on the findings of
a court-martial, the convening authority or other person

may not—
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“(1) dismiss any charge or specification, other
than a charge or specification for a qualifying offense,
by setting aside a finding of gualty thereto; or
“(11) change a finding of guilty to a charge or
specification, other than a charge or specification for

a qualifying offense, to a finding of guilty to an of-

fense that 1s a lesser included offense of the offense

stated in the charge or specification.

“(C) If the convening authority or another person au-
thorized to act under this section acts on the findings to
dismiss or change any charge or specification for a quali-
Jfying offense, the convening authority or other person shall
provide, at that same time, a written explanation of the
reasons for such action. The written explanation shall be
made a part of the record of the trial and action thereon.

“(D)(1) In this paragraph, the term ‘qualifying offense’
means, except in the case of an offense specified in clause
(11), an offense under this chapter for which—

“(I) the maximum sentence of confinement that
may be adjudged does not exceed two years; and

“(II) the sentence adjudged does not include dis-
massal, a dishonorable or bad-conduct discharge, or
confinement for more than six months.

“(11) Such term does not include the following:
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“(I) An offense under section 920 of this title

(article 120).

“(II) An offense under section 928 of this title

(article 128), if such offense consisted of assault con-

summated by battery wpon child under 16 years of

age.
“(II1) An offense under section 934 of this title

(article 134), if such offense consisted of indecent lan-

guage communicated to child under the age of 16

years.

“(IV) Such other offenses as the Secretary of De-
fense may exclude by requlation.”.

(¢) LIMITATIONS ON DISCRETION TO MODIFY AN AD-
JUDGED SENTENCE.—RSection 860(c) of title 10, Unaited
States Code (article 60(c) of the Uniform Code of Military
Justice) 1s amended—

(1) in paragraph (2), by striking “The con-
vening authority” and inserting the following:

“(B) Except as provided in paragraph (4), the con-
vening authority”; and

(2) by adding at the end the following new para-
graph:

“(4)(A) Except as provided in subparagraphs (B) and
(C), the convening authority or another person authorized

to act under this section may not modify an adjudged sen-
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tence of confinement or a punitive discharge or disapprove,
commute, or suspend an adjudged sentence of confinement
or a punitive discharge in whole or in part.

“(B)(1) Upon the recommendation of the trial counsel,
the convening authority or another person authorized to act
under this section shall have the authority to impose a sen-
tence below a level established by statute as a minimum
sentence, to impose a sentence of confinement below the ad-
Judged confinement sentence, or to disapprove, commute, or
suspend the adjudged sentence in whole or in part in rec-
ognition of the substantial assistance by the accused in the
mvestigation or prosecution of another person who has com-
matted an offense.

“Oi1) If a mandatory minimum sentence exists for a
charge, the convening authority or another person author-
1zed to act under this section may not modify an adjudged
sentence to reduce the sentence to less than the mandatory
minimum sentence or disapprove, commute, or suspend the
adjudged mandatory minimum sentence wn whole or in
part. This limitation does not restrict the discretion of the
convening authority or another person authorized to act
under this section to modify, disapprove, commute, or sus-
pend any portion of the adjudged sentence that is in addi-

tion to the mandatory minimum sentence.
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“(C) In addition, if a mandatory minimum sentence
does not exist for a charge and a pre-trial agreement has
been entered into by the convening authority and the ac-
cused, as authorized by Rule for Court-Martial 705, the con-
vening authority or another person authorized to act under
this section may take action to reduce, dismiss, or suspend
an adjudged sentence of confinement in whole or in part
pursuant to the terms of the pre-trial agreement.”.

(d) EXPLANATION FOR ANY DECISION DISAPPROVING,
COMMUTING, OR SUSPENDING COURT-MARTIAL SEN-
TENCE.—Section 860(c)(2) of title 10, Unated States Code
(article 60(c)(2) of the Uniform Code of Military Justice),
as amended by subsection (¢)(1), is further amended—

(1) by inserting “(A)” after “(2)”; and
(2) by adding at the end the following new sub-
paragraph:

“(C) If the convening authority or another person au-
thorized to act under this section acts to disapprove, com-
mute, or suspend the sentence in whole or in part, the con-
vening authority or other person shall provide, at that same
time, a written explanation of the reasons for such action.
The written explanation shall be made a part of the record
of the trial and action thereon.”.

(¢) CONFORMING AMENDMENT TO OTHER AUTHORITY

FOR CONVENING AUTHORITY TO SUSPEND SENTENCE.—
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Section 871(d) of such title (article 71(d) of the Uniform

Code of Military Justice) is amended by adding at the end
the following new sentence: “Paragraphs (2) and (4) of sub-
section (¢) of section 860 of this title (article 60) shall apply
to any decision by the convening authority or such person
to suspend the execution of any sentence or part thereof
under this subsection.”.

(f) EFFECTIVE DATE.—The amendments made by this
section shall take effect 180 days after the date of the enact-
ment of this Act and shall apply with respect to findings
and sentences of courts-martial reported to convening au-
thorities under section 860 of title 10, United States Code
(article 60 of the Uniform Code of Military Justice), as
amended by this section, on or after that effective date.

SEC. 532. ELIMINATION OF FIVE-YEAR STATUTE OF LIMITA-
TIONS ON TRIAL BY COURT-MARTIAL FOR AD-
DITIONAL OFFENSES INVOLVING SEX-RE-
LATED CRIMES.

(a) INCLUSION OF ADDITIONAL OFFENSES.—Section
843(a) of title 10, Unated States Code (article 43(a) of the
Uniform Code of Military Justice) is amended by striking
“rape, or rape of a child” and inserting “rape or sexual
assault, or rape or sexual assault of a child”.

(b) CONFORMING AMENDMENT.—~Section

843(b)(2)(B)(1) of title 10, Unated States Code (article
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43(0)(2)(B)(v) of the Uniform Code of Military Justice) is
amended by inserting before the period at the end the fol-
lowing: “, unless the offense 1s covered by subsection (a)”.
(¢c) EFFECTIVE DATE.—The amendments made by this
section shall take effect on the date of the enactment of this
Act, and shall apply with respect to an offense covered by
section 920(b) or 920b(b) of title 10, United States Code
(article 120(b) or 120b(D) of the Unaform Code of Military
Justice) that is commatted on or after that date.
SEC. 533. DISCHARGE OR DISMISSAL FOR CERTAIN SEX-RE-
LATED OFFENSES AND TRIAL OF OFFENSES
BY GENERAL COURTS-MARTIAL.
(a) MANDATORY DISCHARGE OR DISMISSAL RE-
QUIRED.—
(1) IMPOSITION.—Section 856 of title 10, Unated
States Code (article 56 of the Uniform Code of Mili-
tary Justice) is amended—
(A) by inserting “(a)” before “The punish-
ment”; and
(B) by adding at the end the following new
subsection:
“(b)(1) Whale a person subject to this chapter who s
Jound guilty of an offense specified in paragraph (2) shall

be punished as a general court-martial may direct, such
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punishment must include, at a minimum, dismissal or dis-
honorable discharge.
“(2) Paragraph (1) applies to the following offenses:
“(A) An offense in violation of subsection (a) or
(b) of section 920 (article 120(a) or (D)).
“(B) Forcible sodomy under section 925 of this
title (article 125).
“C) An attempt to commat an offense specified
m subparagraph (A) or (B) that is punishable under
section 880 of this title (article 80).”.
(2) CLERICAL AMENDMENTS.—

(A) SECTION HEADING.—The heading of

such section 1s amended to read as follows:
“$856. Art. 56. Maximum and minimum limits”.

(B) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of subchapter VIII of
chapter 47 of such title is amended by striking
the item relating to section 856 and inserting the

Jollowing new item:

“856. Art 56. Maximum and minimum limits.”.

(b) JURISDICTION LIMITED TO GENERAL COURTS-
MARTIAL.—Section 818 of title 10, United States Code (ar-
ticle 18 of the Uniform Code of Military Justice) is amend-
ed—

(1) by inserting “(a)” before the first sentence;
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(2) in the third sentence, by striking “However,
a general court-martial” and inserting the following:
“(b) A general court-martial”; and

(3) by adding at the end the following new sub-
section:

“(c) Consistent with sections 819, 820, and 856(b) of

this title (articles 19, 20, and 56(b)), only general courts-
martial have jurisdiction over an offense specified in section

856(b)(2) of this title (article 56(b)(2)).”.

(¢) ADDITIONAL DUTIES FOR INDEPENDENT PAN-

ELS.—

(1) RESPONSE SYSTEMS PANEL—The inde-
pendent panel established by the Secretary of Defense
under subsection (a)(1) of section 576 of the National
Defense Authorization Act for Fiscal Year 2013 (Pub-
lic Law 112-239; 126 Stat. 1758) shall assess the ap-
propriateness of statutorily mandated minimum sen-
tencing provisions for additional offenses under the
Uniform Code of Military Justice. The panel shall in-
clude the results of the assessment in the report re-
quired by subsection (c)(1) of such section.

(2) JUDICIAL PROCEEDINGS PANEL.—The inde-
pendent panel established by the Secretary of Defense
under subsection (a)(2) of section 576 of the National

Defense Authorization Act for Fiscal Year 2013 (Pub-
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lic Law 112-239; 126 Stat. 1758) shall assess the im-

plementation and effect of the mandatory minimum

sentences established by section 856(b) of title 10,

Unated States Code (article 56(b) of the Uniform Code

of Military Justice), as added by subsection (a) of this

section. The panel shall include the results of the as-
sessment 1n one of the reports requived by subsection

(c)(2)(B) of such section 576.

(d) EFFECTIVE DATE.—The amendments made by this
section shall take effect 180 days after the date of the enact-
ment of this Act, and apply to offenses specified in section
856(b)(2) of title 10, United States Code (article 56(b)(2)
of the Uniform Code of Military Justice), as added by sub-
section (a)(1), committed after that date.

SEC. 534. REGULATIONS REGARDING CONSIDERATION OF
APPLICATION FOR PERMANENT CHANGE OF
STATION OR UNIT TRANSFER BY VICTIMS OF
SEXUAL ASSAULT.

Section 673(b) of title 10, United States Code, 1is
amended by striking “The Secretaries of the military de-

partments” and inserting “The Secretary concerned’.
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1 SEC. 535. CONSIDERATION OF NEED FOR, AND AUTHORITY
TO PROVIDE FOR, TEMPORARY ADMINISTRA-

TIVE REASSIGNMENT OR REMOVAL OF A

MEMBER ON ACTIVE DUTY WHO IS ACCUSED

2
3
4
5 OF COMMITTING A SEXUAL ASSAULT OR RE-
6 LATED OFFENSE.

7 (a) IN GENERAL.—Chapter 39 of title 10, Unaited
8 WStates Code, 1s amended by inserting after section 673 the
9

Jollowing new section:

10 “§674. Temporary administrative reassignment or re-

11 moval of a member on active duty accused
12 of committing a sexual assault or related
13 offense

14 “(a) GUIDANCE FOR TIMELY CONSIDERATION AND AC-

15 7110N—The Secretary concerned may provide guidance,
16 within guidelines provided by the Secretary of Defense, for
17 commanders regarding their authority to make a timely de-
18 termination, and to take action, regarding whether a mem-
19 ber of the armed forces serving on active duty who is alleged
20 to have commatted a sexual assault or other sex-related of-
21 fense covered by section 920, 920a, 920D, or 920c¢ of this
22 title (article 120, 120a, 120D, or 120c¢ of the Uniform Code
23 of Military Justice) should be temporarily reassigned or re-
24 moved from a position of authority or assignment, not as
25 a punitive measure, but solely for the purpose of maintain-
26 ing good order and discipline within the member’s unait.
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“(b) TIME FOR DETERMINATIONS.—A determination
described in subsection (a) may be made at any time after
receipt of notification of an unrestricted report of a sexual
assault or other sex-related offense that identifies the mem-
ber as an alleged perpetrator.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by inserting after

the item relating to section 673 the following new item:

“674. Temporary administrative reassignment or removal of a member on active
duty accused of committing a sexual assault or related offense.”.

(¢) ADDITIONAL TRAINING REQUIREMENT FOR COM-
MANDERS.—The Secretary of Defense shall provide for in-
clusion of information and discussion regarding the avail-
ability and use of the authority provided by section 674
of title 10, United States Code, as added by subsection (a),
as part of the training for new and prospective commanders
at all levels of command required by section 585(b) of the
National Defense Authorization Act for Fiscal Year 2012
(Public Law 112-81; 10 U.S.C. 1561 note).

SEC. 536. VICTIMS’ COUNSEL FOR VICTIMS OF SEX-RELATED
OFFENSES AND RELATED PROVISIONS.

(a) DESIGNATION AND DUTIES.—

(1) IN GENERAL.—Chapter 53 of title 10, Unaited

States Code, 1s amended by inserting after section

1044d the following new section:
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“§ 1044e. Victims’ Counsel for victims of sex-related of-
fenses

“(a) DESIGNATION; PURPOSES.—The Secretary con-
cerned shall designate legal counsel (to be known as Vie-
tims” Counsel’) for the purpose of providing legal assistance
to an indwvidual eligible for military legal assistance under
section 1044 of thas title who 1s the victim of an alleged
sex-related offense, regardless of whether the report of that
offense 1s restricted or unrestricted.

“(b) TyPES OF LEGAL ASSISTANCE AUTHORIZED.—
The types of legal assistance authorized by subsection (a)
include the following:

“(1) Legal consultation regarding potential
criminal liability of the victim stemmang from or in
relation to the circumstances surrounding the alleged
sex-related offense and the victim’s right to seek mili-
tary defense services.

“(2) Legal consultation regarding the Victim
Witness Assistance Program, including—

“(A) the rights and benefits afforded the vic-

tim;

“(B) the role of the Victim Witness Assist-
ance Program liaison and what privileges do or
do not exist between the victim and the liaison;

and
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“(C) the nature of communication made to
the liaison n  comparison to communication
made to a Victims’ Counsel or a legal assistance
attorney under section 1044 of this title.

“(3) Legal consultation regarding the respon-
sibilities and support provided to the victim by the
Sexual Assault Response Coordinator, a unit or in-
stallation Sexual Assault Victim Advocate or domestic
abuse advocate, to include any privileges that may
exist reqarding communications between those persons
and the victim.

“(4) Legal consultation regarding the potential
Jor civil Litigation against other parties (other than
the Department of Defense).

“(5) Legal consultation regarding the military
Justice system, including—

“(A) the roles and responsibilities of the
trial counsel, the defense counsel, and investiga-
tors;

“(B) any proceedings of the military justice
process in which the victim may observe or par-
ticipate as a witness or other party;

“(C) the Government’s authority to compel

cooperation and testimony; and
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“(D) the wvictim’s responsibility to testify,
and other duties to the court.

“(6) Accompanying the wvictim at any pro-
ceedings in connection with the reporting, malitary
muvestigation, and military prosecution of the alleged
sex-related offense.

“(7) Legal consultation regarding—

“(A) services available from appropriate
agencies or offices for emotional and mental
health counseling and other medical services;

“(B) eligibility for and requirements for ob-
taining any available military and veteran bene-
fits, such as transitional compensation benefits
Jound in section 1059 of this title and other
State and Federal wvictims™ compensation pro-
grams; and

“(C) the availability of, and any protections
offered by, civilian and military restraining or-
ders.

“(8) Legal consultation and assistance in per-
sonal civil legal matters in accordance with section
1044 of this title.

“(9) Such other legal assistance as the Secretary
of Defense (or, in the case of the Coast Guard, the

Secretary of the Department in which the Coast
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Guard 1s operating) may authorize in the requlations

prescribed under subsection (g).

“(c) QUALIFICATIONS.—An individual may not be des-
wnated as a Victims™ Counsel under this section unless the
mdwidual—

“(1) meets the qualifications specified in section

1044(d)(2) of this title; ; and

“(2) 1is certified as competent to be designated as

a Victims™ Counsel by the Judge Advocate General of

the Armed Force in which the judge advocate is a

member or by which the civilian attorney 1is em-

ployed.

“(d) ADMINISTRATIVE RESPONSIBILITY.—(1) Con-
sistent with the regulations prescribed under subsection (g),
the Judge Advocate General (as defined in section 801(1)
of this title) under the jurisdiction of the Secretary, and
within the Marine Corps the Staff Judge Advocate to the
Commandant of the Marine Corps, is responsible for the
establishment and supervision of individuals designated as
Vietims™ Counsel.

“(2) The Secretary of Defense (and, in the case of the
Coast Guard, the Secretary of the Department in which the
Coast Guard s operating) shall conduct a periodic evalua-
tion of the Victims’ Counsel programs operated under this

section.
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“le) AVAILABILITY OF VIcTIMS COUNSEL—(1) An in-
dvvidual eligible for military legal assistance under section
1044 of thas title who 1s the victim of an alleged sex-related

offense shall be offered the option of receiving assistance

Sfrom a Victims™ Counsel upon report of an alleged sex-re-

lated offense or at the time the victim seeks assistance from
a Sexual Assault Response Coordinator, a Sexual Assault
Victim Advocate, a military criminal investigator, a vic-
tim/witness liaison, a trial counsel, a healthcare provider,
or any other personnel designated by the Secretary con-
cerned for purposes of this subsection.

“(2) The assistance of a Victims™ Counsel under this
subsection shall be available to an individual eligible for
malitary legal assistance under section 1044 of this title re-
gardless of whether the individual elects unrestricted or re-
stricted reporting of the alleged sex-related offense. The indi-
vidual shall also be informed that the assistance of a Vic-
tims” Counsel may be declined, in whole or in part, but
that declining such assistance does not preclude the indi-
vidual from subsequently requesting the assistance of a Vic-
tims’ Counsel.

“(f) ALLEGED SEX-RELATED OFFENSE DEFINED.—In
this section, the term ‘alleged sex-related offense’ means any

allegation of—
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1 “(1) a violation of section 920, 920a, 9200, 920c,
or 925 of ths title (article 120, 120a, 120D, 120c, or
125 of the Uniform Code of Military Justice); or
“(2) an attempt to commit an offense specified

m a paragraph (1) as punishable under section 880

2
3
4
5
6 of this title (article 80O of the Unaform Code of Mili-
7 tary Justice).

8 “(9) REGULATIONS.—The Secretary of Defense and the
9 Secretary of the Department in which the Coast Guard 1is

10 operating shall prescribe regulations to carry out this sec-

11 tion.”.

12 (2) CLERICAL AMENDMENT.—The table of sec-
13 tions at the beginning of such chapter 1s amended by
14 wmserting after the item relating to section 1044d the
15 Jollowing new item:

“1044e. Victims™ Counsel for victims of sex-related offenses.”.

16 (3) CONFORMING AMENDMENTS.—

17 (A) QUALIFICATIONS OF PERSONS PRO-
18 VIDING LEGAL ASSISTANCE.—Section 1044(d)(2)
19 of such title 1s amended by inserting before the
20 period at the end the following: “and, for pur-
21 poses of service as a Victims™ Counsel under sec-
22 tion 1044e of this title, meets the additional
23 qualifications specified in subsection (c)(2) of
24 such section.”.
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(B) INCLUSION IN DEFINITION OF MILITARY
LEGAL ASSISTANCE.—Section 1044(d)(3)(B) of
such title s amended by striking “and 1044d”
and mserting “1044d, 1044e, and
1565b(a)(1)(A)”.

(C) ACCESS TO LEGAL ASSISTANCE AND
SERVICES.—Section 1565b(a)(1)(A) of such title
1s amended by striking “section 1044” and in-

serting “sections 1044 and 1044e”.

(4) IMPLEMENTATION.—Section 1044e of title 10,
Unated States Code, as added by paragraph (1), shall
be implemented within six months after the date of
the enactment of this Act.

(b) ENHANCED TRAINING REQUIREMENT.—The Sec-
retary of each military department, and the Secretary of
Homeland Security with respect to the Coast Guard when
it 1s not operating as a service i the Department of the
Navy, shall vmplement, consistent with the guidelines pro-

vided under section 1044e of title 10, United States Code,

as added by subsection (a), in-depth and advanced training

21 for all military and civilian attorneys providing legal as-

22
23
24
25

sistance under section 1044 or 1044e of such to support vic-
tims of alleged sex-velated offenses.
(¢) SECRETARY OF DEFENSE IMPLEMENTATION RE-

PORT.—
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(1) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Sec-
retary of Defense, in coordination with the Secretary
of Homeland Security with respect to the Coast
Guard, shall submit to the Commattees on Armed
Services and Commerce, Science, and Transportation
of the Senate and the Commattees on Armed Services
and Transportation and Infrastructure of the House
of Representatives a report describing how the Armed
Forces will implement the requirements of section
1044e of title 10, United States Code, as added by
subsection (a).

(2) ADDITIONAL SUBMISSION REQUIREMENT.—
The report requived by paragraph (1) shall also be
submatted to the independent review panel established
by the Secretary of Defense under section 576(a)(1) of
the National Defense Authorization Act for Fiscal
Year 2013 (Public Law 112-239; 126 Stat. 1758) and
to the Joint Services Committee on Military Justice.
(¢) ADDITIONAL DUTIES FOR INDEPENDENT PAN-

ELS.—

(1) RESPONSE SYSTEMS PANEL—The inde-
pendent panel established by the Secretary of Defense
under subsection (a)(1) of section 576 of the National

Defense Authorization Act for Fiscal Year 2013 (Pub-
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lic Law 112-239; 126 Stat. 1758) shall conduct an

assessment regarding whether the roles, responsibil-
tties, and authorities of Victims™ Counsel to provide
legal assistance under section 1044e of title 10,
United States Code, as added by subsection (a), to
victims of alleged sex-related offenses should be ex-
panded to include legal standing to represent the vic-
tim during investigative and malitary justice pro-
ceedings in connection with the prosecution of the of-
Jense. The panel shall include the results of the assess-
ment in the report required by subsection (¢)(1) of
such section.

(2) JUDICIAL PROCEEDINGS PANEL.—The inde-
pendent panel established by the Secretary of Defense
under subsection (a)(2) of section 576 of the National
Defense Authorization Act for Fiscal Year 2013 (Pub-
lic Law 112-239; 126 Stat. 1758) shall conduct an
assessment of the implementation and effect of section
1044e of title 10, Unated States Code, as added by
subsection (a), and make such recommendations for
modification of such section 1044e as the panel con-
siders appropriate. The panel shall include the results
of the assessment and its recommendations in one of
the reports required by subsection (c)(2)(B) of such

section 576.
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SEC. 537. INSPECTOR GENERAL INVESTIGATION OF ALLE-

GATIONS OF RETALIATORY PERSONNEL AC-
TIONS TAKEN IN RESPONSE TO MAKING PRO-
TECTED COMMUNICATIONS REGARDING SEX-
UAL ASSAULT.

Section 1034(c)(2)(A) of title 10, Unated States Code,
1s amended by striking “sexual harassment or” and insert-
myg “rape, sexual assault, or other sexual misconduct in vio-
lation of sections 920 through 920c of this title (articles 120
through 120c of the Uniform Code of Military Justice), sex-
ual harassment, or”.

SEC. 538. SECRETARY OF DEFENSE REPORT ON ROLE OF
COMMANDERS IN MILITARY JUSTICE PROC-
ESS.

Not later than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall submit to the
Commattees on Armed Services of the Senate and the House
of Representatives a report containing—

(1) an assessment of the current role and au-
thorities of commanders in the administration of
malitary justice and the investigation, prosecution,
and adjudication of offenses under the Uniform Code
of Military Justice; and

(2) a recommendation by the Secretary of De-
fense regarding whether the role and authorities of
commanders should be further modified or repealed.
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SEC. 539. REVIEW AND POLICY REGARDING DEPARTMENT

OF DEFENSE INVESTIGATIVE PRACTICES IN
RESPONSE TO ALLEGATIONS OF SEX-RE-
LATED OFFENSES.

(a) REVIEW.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
conduct a review of the practices of the military criminal
mwestigative organizations (Army Criminal Investigation
Command, Naval Criminal Investigative Service, and Air
Force Office of Special Investigation) regarding the inves-
tigation of alleged sex-velated offenses involving members of
the Armed Forces, including the extent to which the maili-
tary criminal investigative organizations make a  rec-
ommendation regarding whether an allegation of a sex-re-
lated offense appears founded or unfounded.

(b) PoLicy.—After conducting the review required by
subsection (a), the Secretary of Defense shall develop a uni-
Jorm policy for the Armed Forces, to the extent practicable,
regarding the use of case determinations to record the re-
sults of the investigation of a sex-related offense. In devel-
oping the policy, the Secretary shall consider the feasibility
of adopting case determination methods, such as the uni-
Jorm crime report, used by nonmilitary law enforcement
agencies.

(¢) SEX-RELATED OFFENSE DEFINED.—In this sec-
tion, the term “sex-related offense” includes—
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(1) any offense covered by section 920, 920a,
920b, 920¢c, or 925 of title 10, Unated States Code (ar-
ticle 120, 120a, 1200, 120c, or 125 of the Uniform
Jode of Military Justice); or
(2) an attempt to commit an offense specified in
a paragraph (1) as punishable under section 880 of
such title (article 80 of the Uniform Code of Military
Justice).
SEC. 540. UNIFORM TRAINING AND EDUCATION PROGRAMS
FOR SEXUAL ASSAULT PREVENTION AND RE-
SPONSE PROGRAM.
Section 585(a) of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1434; 10 U.S.C. 1561 note) is amended—
(1) in paragraph (1)—

(A) wn the first sentence, by striking “Not
later than one year after the date of the enact-
ment of this Act, the Secretary of each military
department shall develop a curriculum to pro-
vide sexual assault prevention and response
training and education for members of the
Armed Forces under the jurisdiction of the Sec-
retary and civilian employees of the military de-
partment” and inserting “Not later than June

30, 2014, the Secretary of Defense shall develop
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a uniform curriculum to provide sexual assault

prevention and response traiming and education

Jor members of the Armed Forces and civilian

employees of the Department of Defense”; and

(B) in the second sentence, by inserting “in-

cluding lesson plans to achieve core competencies

and learning objectives,” after “curriculum,”;

and

(2) in paragraph (3)—

(A) by striking “CONSISTENT TRAINING.—

The Secretary of Defense shall ensure” and in-
Y 0 7

serting “UNIFORM TRAINING.—The Secretary of

Defense shall require”; and

(B) by striking “consistent” and inserting

“uniform”.

SEC. 541. DEVELOPMENT OF SELECTION CRITERIA FOR AS-

SIGNMENT AS SEXUAL ASSAULT RESPONSE
AND PREVENTION PROGRAM MANAGERS, SEX-
UAL ASSAULT RESPONSE COORDINATORS,
SEXUAL ASSAULT VICTIM ADVOCATES, AND
SEXUAL ASSAULT NURSE EXAMINERS-ADULT/

ADOLESCENT.

(a) QUALIFICATIONS FOR ASSIGNMENT.—Section

24 1602(e)(2) of the Ike Skelton National Defense Authoriza-
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1 tion Act for Fiscal Year 2011 (Public Law 111-383; 10

2 U.S.C. 1561 note; 124 Stat. 4431) 1s amended—

3 (1) by redesignating subparagraph (B) as sub-
4 paragraph (C); and

5 (2) by striking subparagraph (A) and inserting
6 the following new subparagraphs:

7 “(A) the qualifications necessary for a mem-
8 ber of the Armed Forces or a civilian employee
9 of the Department of Defense to be selected for
10 asstgnment to duty as a Sexual Assault Response
11 and Prevention Program Manager, Sexual As-
12 sault Response Coordinator, or Sexual Assault
13 Victim Advocate, whether assigned to such duty
14 on a full-time or part-time basis;

15 “(B) consistent with section 584(c) of the
16 National Defense Authorization Act for Fiscal
17 Year 2012 (Public Law 112-81; 10 U.S.C. 1561
18 note; 125 Stat. 1433), the training, certification,
19 and status of members of the Armed Forces and
20 civilian employees of the department assigned to
21 duty as Sexual Assault Response and Prevention
22 Program Managers, Sexual Assault Response Co-
23 ordinators, and Sexual Assault Victim Advocates
24 Jor the Armed Forces; and’.
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(b) ASSIGNMENT OF SEXUAL ASSAULT NURSE KXAM-

2 INERS-ADULT/ADOLESCENT  TO  CERTAIN  MILITARY

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

UNITS.—

( 1 ) ASSIGNMENT TO CERTAIN MILITARY UNITS.—
Section 584 of the National Defense Authorization Act
Jor Fiscal Year 2012 (Public Law 112-81; 10 U.S.C.
1561 note) is amended—

(A) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and

(B) by inserting after subsection (b) the fol-
lowing new subsection (c):

“(c¢) SEXUAL ASSAULT NURSE EXAMINERS-ADULT/AD-

OLESCENT.—

“(1) ASSIGNMENT REQUIREMENTS.—The Sec-
retary of each military department shall assign at
least one Sexual Assault Nurse Examiner-Adult/Ado-
lescent to each brigade or equivalent unit level of each
armed force under the jurisdiction of that Secretary
unless assignment to other units 1s determined to be
more practicable and effective by the Secretary of De-
Jense. The Secretary of the military department con-
cerned may assign additional Sexual Assault Nurse
Examiners-Adult/Adolescent as necessary based on the
demographics or needs of a malitary unit. The Sec-

retary of the military department concerned may
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waive the assignment requirement for a specific unit
level if that Secretary determines that compliance will
mmpose an undue burden, except that the Secretary
shall notify Congress of each waiver and explain how
compliance would 1mpose an undue burden.

“(2) ELIGIBLE PERSONS.—On and after October
1, 2015, only members of the armed forces and civil-
1an employees of the Department of Defense may be
assigned to duty as a Sexual Assault Nurse Eram-
wmer-Adult/Adolescent. The Secretary of the military
department concerned may satisfy paragraph (1)
through the assignment of additional personnel to a
unit or by assigning the duties of a Sexual Assault
Nurse  Examiner-Adult/Adolescent to current per-
sonnel of the unit, so long as such personnel meet the
travming and certification requirements of subsection
(d).”.

(2) TRAINING AND CERTIFICATION.—Subsection
(d) of such section, as redesignated by paragraph
(1)(A), 1s amended—

(A) in paragraph (1), by striking “assigned
under subsection (a) and Sexual Assault Victim
Advocates assigned under subsection (b)” and in-

serting ©, Sexual Assault Victim Advocates, and
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Sexual Assault Nurse Examiners-Adult/Adoles-
cent assigned under this section’;

(B) in paragraph (2), by adding at the end
the following new sentence: “In the case of the
curriculum and other components of the program
Jor certification of Sexual Assault Nurse Exam-
wmers-Adult/Adolescent, the Secretary of Defense
shall utilize the most recent guidelines and
standards as outlined by the Department of Jus-
tice, Office on Violence Against Women, in the
National Training Standards for Sexual Assault
Medical Forensic Examiners.”; and

(C) in paragraph (3), by adding at the end
the following new sentence: “On and after Octo-
ber 1, 2015, before a member or ciwilian em-
ployee may be assigned to duty as a Sexual As-
sault  Nurse Examiner-Adult/Adolescent under
subsection (c), the member or employee must
have completed the traiming program required by

paragraph (1) and obtained the certification.”.

(¢) CONFORMING AMENDMENTS.—RSection 584 of the

22 National Defense Authorization Act for Fiscal Year 2012

23 (Public Law 112-81; 10 U.S.C. 1561 note; 125 Stat. 1432)

24 4s amended—
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(1) in subsection (a)(2), by inserting “who sat-
18fy the selection criteria established wunder section
1602(e)(2) of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (Public Law
111-383; 10 U.S.C. 1561 note; 124 Stat. 4431)” after
“Defense”; and

(2) in subsection (b)(2), by inserting “who sat-
18fy the selection criteria established wunder section
1602(e)(2) of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 20117 after “Defense”.
(d) CLERICAL AMENDMENT.—The heading of section

584 of the National Defense Authorization Act for Fiscal

Year 2012 (Public Law 112-81; 10 U.S.C. 1561 note) is

amended to read as follows:

“SEC. 584. SEXUAL ASSAULT RESPONSE COORDINATORS,
SEXUAL ASSAULT VICTIM ADVOCATES, AND
SEXUAL ASSAULT NURSE EXAMINERS-ADULT/
ADOLESCENT.”.

SEC. 542. EXTENSION OF CRIME VICTIMS’ RIGHTS TO VIC-
TIMS OF OFFENSES UNDER THE UNIFORM
CODE OF MILITARY JUSTICE.

(a) VicTiMs” RIGHTS.—

(1) IN GENERAL.—Subchapter I of chapter 47 of

title 10, Unated States Code (the Uniform Code of
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Military Justice), is amended by adding at the end

the following new section (article):

“§806b. Art. 6b. Rights of victims of offenses under

this chapter

“(a) Riours or A VIcTiM OF A MILITARY CRIME.—

A victim of a military crime has the following rights:

“(1) The right to be reasonably protected from
the accused.

“(2) The right to reasonable, accurate, and time-
ly notice of any public proceeding in an investigation
under section 832 of this title (article 32), court-mar-
tial, imvoluntary plea hearing, pre-sentencing hear-
g, or parole hearing mvolving the offense or of any
release or escape of the accused.

“(3) The right not to be excluded from any such
public proceeding, referred to in paragraph (2) unless
the malitary judge, after receiving clear and con-
vincing evidence, determines that testimony by the
victim of a military crime would be materially al-
tered if the victim of a malitary crime heard other tes-
timony at that proceeding.

“(4) The reasonable right to confer with the trial
counsel in the case.

“(5) The rmght to full and timely restitution as

provided in law.
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“(6) The rght to proceedings free from unreason-
able delay.

“(7) The right to be treated with fairness and
with respect for the dignity and privacy of the victim
of a military crime.

“(b) Dury oF MILITARY JUDGE.—In any court-mar-
twal proceeding imvolving an offense against a victim of a
military crime, the military judge shall enswre that the vic-
tim of a malitary crime s afforded the rights described in
subsection (a). Before making a determination described in
subsection (a)(3), the military judge shall make every effort
to permat the fullest attendance possible by the victim of
a military crime and shall consider reasonable alternatives
to the exclusion of the victim of a military crime from the
ceriminal proceeding. The reasons for any decision denying
relief under this subsection shall be clearly stated on the
record.

“(c) BEST EFFORTS REQUIRED.—(1) Military judges,
trial and defense counsel, military criminal investigation
organizations, services, and personnel, and other members
and personnel of the Department of Defense engaged in the
detection, investigation, or prosecution of offenses under this
chapter (the Uniform Code of Military Justice) shall make

their best efforts to see that a victim of a military crime
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18 notified of, and accorded, the rights described in sub-
section .

“(2) The trial counsel in a case shall advise a victim
of a military erime that the victim of a malitary crime can
seek the advice of an attorney with respect to the rights de-
sceribed in subsection (a).

“(3) Notice of release otherwise required pursuant to
this chapter shall not be given if such notice may endanger
the safety of any person.

“(d) Vicrim OF A MILITARY CRIME DEFINED.—

“(1) DEFINITION.—In this section, the term ‘vic-
tim of a military crime’ means a person who has suf-
fered direct physical, emotional, or pecuniary harm
as a result of the commaission of a crime in violation
of this chapter (the Uniform Code of Military Justice)
or wm violation of the law of another jurisdiction if
any portion of the investigation of the violation of
that law was conducted primarily by a military
criminal investigative organization (Army Criminal
Investigation Command, Naval Criminal Investiga-
tive Service, or Awr Force Office of Special Investiga-
tion). The term shall include, at a minimum, the fol-
lowing:

“(A) Members of the armed forces and their

dependents.
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“(B) Colian employees of the Department
of Defense and contractor employees stationed
outside the continental United States and their
dependents residing with them.
“(C) Such other individuals as the Sec-
retary of Defense determines should be included.

“(2) TREATMENT OF CERTAIN VIOTIMS.—In the
case of a victim of a military crime who 1s under 18
years of age, incompetent, incapacitated, or deceased,
the term shall also include an ndividual acting on
behalf of the victim who is (in order of precedence) a
spouse, parent, legal guardian, child, sibling, or an-
other dependent of the victim or another person des-
wgnated by the military judge, but in no event shall
an accused be designated or included.”.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of subchapter I of chapter 47
of such title (the Uniform Code of Military Justice)
18 amended by adding at the end the following new
item:

Art. 6b. Victims® vights of victims of offenses under this chapter.”.
(b) PROCEDURES TO PROMOTE COMPLIANCE.—

(1) IN GENERAL.—Not later than one year after
the date of the enactment of this Act, the Secretary of
Defense shall recommend to the President changes to

the Manual for Courts-Martial, and prescribe such
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other regulations as the Secretary considers appro-
priate, to implement section S806b of title 10, United
States Code (article 60 of the Uniform Code of Mili-
tary Justice), as added by subsection (a).

(2) ELEMENTS.—The modifications and regula-
tions issued pursuant to paragraph (1) shall include
the following:

(A) The designation of an administrative
authority within the Department of Defense to
oversee the implementation of such section
806(D), and within each Armed Force, an au-
thority to receive and investigate complaints re-
lating to the provision or violation of the rights
of victims of malitary crimes.

(B) A requirement for a course of training
Jor judge advocates and other appropriate mem-
bers of the Armed Forces and personnel of the
Department to promote compliance with and 1m-
plementation of such section 806b and assist
such personnel i responding more effectively to
the needs of victims of malitary crimes.

(C) Disciplinary sanctions for members of
the Armed Forces and other personnel of the De-
partment of Defense, including suspension or ter-

mination from employment in the case of em-
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ployees of the Department, who willfully or wan-
tonly fail to comply with such section S06b.

(D) Mechanisms to ensure that the Sec-
retary of Defense shall be the final arbiter of a
complaint authorized pursuant to subparagraph
(A) by a victim of a military crime that the vic-
tvm was not afforded a right under such section
806D.

(¢) ADDITIONAL DUTY FOR RESPONSE SYSTEMS INDE-
PENDENT PANEL.—The independent panel established by
the Secretary of Defense under subsection (a)(1) of section
576 of the National Defense Authorization Act for Fiscal
Year 2013 (Public Law 112-239; 126 Stat. 1758) shall as-
sess the feasibility and appropriateness of extending to vic-
tims of military crimes the additional right afforded a
crime victim an civilian crimanal legal proceedings under
subsection (a)(4) of section 3771 of title 18, United States
Code, and the legal standing to seek enforcement of crime
victvm rights provided by subsection (d) of such section. The
panel shall include the results of the assessment in the re-

port required by subsection (c)(1) of such section.
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SEC. 543. DEFENSE COUNSEL INTERVIEW OF COMPLAINING

WITNESSES IN PRESENCE OF COUNSEL FOR
THE COMPLAINING WITNESS OR A SEXUAL
ASSAULT VICTIM ADVOCATE.

Section 846 of title 10, United States Code (article 46
of the Unaform Code of Military Justice), is amended—

(1) by inserting “(a) OPPORTUNITY TO OBTAIN
WITNESSES AND OTHER KEVIDENCE.—"before “The
trial counsel”;

(2) by striking “Process issued” and inserting
the following:

“(¢) PROCESS.—Process issued”; and

(3) by nserting after subsection (a), as des-
wgnated by paragraph (1), the following new sub-
section (b):

“(b) INTERVIEW OF COMPLAINING WITNESSES BY DE-
FENSE COUNSEL.—(1) Upon notice by trial counsel to de-
Jfense counsel of the name and address of the complaining
witness or witnesses trial counsel intends to call to testify
m any portion of an investigation under section 832 of this
title (article 32) or a cowrt-martial under this chapter, de-
fense counsel shall make all requests to interview any such
complaining witness through trial counsel.

“(2) If requested by a complaining witness subject to
a request for interview under paragraph (1), any interview
of the witness by defense counsel shall take place only in
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the presence of counsel for the complaining witness or a Seux-
ual Assault Victim Advocate.

“(3) In this subsection, the term ‘complaining witness’
means a person who has suffered a direct physical, emo-
tional, or pecuniary harm as a result of a commaission of
an offense under this chapter (the Uniform Code of Military
Justice).”.

SEC. 544. PARTICIPATION BY COMPLAINING WITNESSES IN
CLEMENCY PHASE OF COURTS-MARTIAL
PROCESS.

Section 860(b) of title 10, United States Code (article
60(b) of the Uniform Code of Military Justice), is amend-
ed—

(1) by inserting “(A)” after “(b)(1)”;

(2) by redesignating paragraphs (2), (3), and (4)
as subparagraphs (B), (C), and (D), respectively,
and, wn such subparagraphs as so redesignated, by
striking “paragraph (1)” each place it appears and
mserting “subparagraph (A)”; and

(3) by adding at the end the following new para-
graphs:

“(2)(A) In any case wn which findings and sentence
have been adjudged for an offense involving a complaining
witness, the complaining witness shall be provided an op-

portunity to submit matters for consideration by the con-
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vening authority or by another person authorized to act
under this section before the convening authority or such
other person takes action under this section. Such a submis-
ston shall be made within 10 days after the complaining
witness has been given an authenticated record of trial and,
if applicable, the recommendation of the staff judge advocate
or legal officer under subsection (d).

“(B) If a complaining witness shows that additional
time s required for submaission of matters under subpara-
graph (A), the convening authority or other person taking
action under this section, for good cause, may extend the
submission period for not more than an additional 20 days.

“(C) In this paragraph, the term ‘complaining wit-
ness’ means a person who has suffered a direct physical,
emotional, or pecuniary harm as a result of a commission
of an offense under this chapter (the Uniform Code of Mili-
tary Justice).

“(3) The convening authority shall not consider under
this section any submaitted matters that go to the character
of a complaiming witness unless such matters were pre-

sented at the trial.”.
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SEC. 545. EIGHT-DAY INCIDENT REPORTING REQUIREMENT

IN RESPONSE TO UNRESTRICTED REPORT OF
SEXUAL ASSAULT IN WHICH THE VICTIM IS A
MEMBER OF THE ARMED FORCES.

(a) INCIDENT REPORTING POLICY REQUIREMENT.—
The Secretary of Defense and the Secretary of the Depart-
ment in which the Coast Guard s operating shall establish
and maintain a policy to require the submission by a des-
wnated person of a written incident report not later than
eight days after an unrestricted report of sexual assault has
been made in which a member of the Armed Forces is the
victim. At a minimum, this incident report shall be pro-
vided to the following:

(1) The installation commander, if such incident
occurred on or wn the vicinity of a military installa-
tion.

(2) The first officer in the grade of 0-6 in the
chawn of command of the victim.

(3) The first general officer or flag officer in the
chain of command of the victim.

(b) PURPOSE OF THE REPORT—The purpose of the
required incident report under subsection (a) s to detail
the actions taken or in progress to provide the necessary
care and support to the victim of the assault, to refer the

allegation of sexual assault to the appropriate investigatory
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1 agency, and to provide initial notification of the serious
2 amcident when that notification has not already taken place.
3 (¢) ELEMENTS OF REPORT.—

(1) IN GENERAL.—The report of an incident

under subsection (a) shall include, at a minimum, the

(A) Tvme/Date/Location of incident.

4
5
6 Jollowing:
7
8 (B) Type of offense allegation.
9

(C) Service affiliation, assigned unit, and

10 location of the victim.

11 (D) Service affiliation, assigned unit, and
12 location of the alleged offender, including infor-
13 mation regarding whether the alleged offender
14 has been temporarily transferred or removed
15 Jrom an assigned billet or ordered to pretrial
16 confinement or otherwise restricted, 1f applicable.
17 (E) Post-incident actions taken in connec-
18 tion with the incident, including the following:
19 (1) Referral of the victim to medical
20 services and all other services available for
21 members of the Armed Forces who are vic-
22 tims of sexual assault, including the date of
23 each such referral.
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(11) Receipt and processing status of a
request for expedited victim transfer, if ap-
plicable.

(111) Notification of incident to appro-
priate investigatory offices, including the
organization notified and date of such noti-
Jication.

(i) Issuance of any military protec-
tive orders in connection with the incident.

(2) MODIFICATION.—

(A) IN GENERAL.—The Secretary of Defense
may modify the elements requived in a report
under this section regarding an incident involv-
g a member of the Armed Forces (including the
Coast Guard when it 1is operating as service in
the Department of the Navy) if the Secretary de-
termines that such wmodification will facilitate
compliance with best practices for such reporting
as identified by the Sexual Assault Prevention
and Response Office of the Department of De-
fense.

(B) CoAST GUARD.—The Secretary of the
Department in which the Coast Guard is oper-
ating may modify the elements required in a re-

port under this section regarding an incident in-
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volving a member of the Coast Guard if the Sec-

retary determines that such modification will fa-

cilitate compliance with best practices for such
reporting as identified by the Coast Guard Office
of Work-Lafe Programs.

(3) FOR OFFICIAL USE ONLY.—A report under
thas section shall be intended for official use only and
shall not be distributed beyond the requirements listed
above.

(d) REGULATIONS.—Not later than 180 days after en-
actment, The Secretary of Defense and the Secretary of the
Department in which the Coast Guard is operating shall
prescribe requlations to carry out this section.

SEC. 546. AMENDMENT TO MANUAL FOR COURTS-MARTIAL
TO ELIMINATE CONSIDERATIONS RELATING
TO CHARACTER AND MILITARY SERVICE OF
ACCUSED IN INITIAL DISPOSITION OF SEX-
RELATED OFFENSES.

(a) AMENDMENT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the President a proposed amend-
ment to rule 306 of the Manual for Courts-Martial (relating
to policy on initial disposition of offenses) to eliminate the

character and malitary service of the accused from the list
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of factors that may be considered by the disposition author-

ity in disposing of a sex-related offense.

(b) SEX-RELATED OFFENSE DEFINED.—In this sec-
tion, a “sex-related offense” includes—

(1) any offense covered by section 920, 920a,
920b, 920c, or 925 of title 10, Unated States Code (ar-
ticle 120, 120a, 120b, 120c, or 125 of the Uniform
Code of Military Justice); or

(2) an attempt to commit an offense specified in
a paragraph (1) as punishable under section 880 of
such title (article 80 of the Uniform Code of Military
Justice).

SEC. 547. INCLUSION OF LETTER OF REPRIMANDS, NON-
PUNITIVE LETTER OF REPRIMANDS AND
COUNSELING STATEMENTS.

(a) INCLUSION IN PERFORMANCE KEVALUATION RE-
PORTS.—The Secretary of Defense shall require com-
manders to include letter of reprimands, nonpunitive letter
of actions and counseling statements involving substan-
tiated cases of sexual harassment or sexual assault in the
performance evaluation report of a member of the Armed
Forces for the purpose of—

(1) providing commanders increased visibility of

the background information of members of the unit;
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(2) wdentifying and preventing trends of bad be-
havior early and effectively disciplining repeated ac-
tions which hinder units from fostering a healthy cli-
mate; and

(3) preventing the transfer of sexual offenders.

(b) DEFINITIONS.—In this section:

(1) The term “sexual harassment” has the mean-
mg given such term in Department of Defense Direc-
tive 1350.2, Department of Defense Military Equal
Opportunity Program.

(2) The term “sexual assault” means any of the
offenses described in section 920 of title 10, Unaited
States Code (article 120 of the Uniform Code of Mili-
tary Justice).

SEC. 548. ENHANCED PROTECTIONS FOR PROSPECTIVE
MEMBERS AND NEW MEMBERS OF THE
ARMED FORCES DURING ENTRY-LEVEL PROC-
ESSING AND TRAINING.

(a) DEFINING INAPPROPRIATE AND PROHIBITED RE-
LATIONSHIPS, COMMUNICATION, CONDUCT, AND CONTACT
BETWEEN CERTAIN MEMBERS.—

(1) Poricy REQUIRED.—The Secretary of De-
Jense and the Secretary of the Department in which
the Coast Guard s operating shall establish and

maintain a policy to uniformly define and prescribe,
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for the persons described in paragraph (2), what con-
stitutes an mappropriate and prohibited relationship,
communication, conduct, or contact, including when
such an action 1s consensual, between a member of the
Armed Forces described in paragraph (2)(A) and a
prospective member or member of the Armed Forces
described in paragraph (2)(B).

(2) COVERED MEMBERS.—The policy required by
paragraph (1) shall apply to—

(A4) a member of the Armed Forces who is
superior in rank to, exercises authority or con-
trol over, or supervises a person described in sub-
paragraph (B) during the entry-level processing
or traiming of the person; and

(B) a prospective member of the Armed
Forces or a member of the Armed Forces under-
going entry-level processing or training.

(3) INCLUSION OF CERTAIN MEMBERS RE-
QUIRED.—The members of the Armed Forces covered
by paragraph (2)(A) shall include, at a minimum,
military personnel assigned or attached to duty—

(A) for the purpose of recruiting or assess-
g persons for enlistment or appointment as a
commassioned officer, warrant officer, or enlisted

member of the Armed Forces;
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(B) at a Military Entrance Processing Sta-
tion; or

(C) at an entry-level training facility or

school of an Armed Force.
(b) EFFECT OF VIOLATIONS.—A member of the Armed
Forces who violates the policy established pursuant to sub-
section (a) shall be subject to prosecution under the Uniform

Code of Military Justice.
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(¢) PROCESSING FOR ADMINISTRATIVE SEPARATION.—

(1) IN GENERAL.—(A) The Secretary of Defense
and the Secretary of the Department in which the
Coast Guard s operating shall require the processing
Jor adminmistrative separation of any member of the
Armed Forces described in subsection (a)(2)(4) in re-
sponse to the first substantiated violation by the mem-
ber of the policy established pursuant to subsection
(a), when the member is not otherwise punitively dis-
charged or dismissed from the Armed Forces for that
violation.

(B) The Secretary of each military department
shall revise regulations applicable to the Armed
Forces under the jurisdiction of the Secretary as nec-
essary to ensure compliance with the requirement

under subparagraph (A).
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(2) REQUIRED ELEMENTS.—(A) In imposing the
requirement under paragraph (1), the Secretaries
shall ensure that any separation decision regarding a
member of the Armed Forces is based on the full facts
of the case and that due process procedures are pro-
vided under existing law or requlations or addition-
ally prescribed, as considered necessary by the Secre-
taries, pursuant to subsection (f).

(B) The requirement imposed by paragraph (1)
shall not be interpreted to limit or alter the authority
of the Secretary of a military department and the
Secretary of the Department in which the Coast
Guard s operating to process members of the Armed
Forces for administrative separation—

(i) for reasons other than a substantiated
violation of the policy established pursuant to
subsection (a); or

(11) under other provisions of law or regula-
tion.

(3) SUBSTANTIATED VIOLATION.—For purposes
of paragraph (1), a wviolation by a member of the
Armed Forces described wn subsection (a)(2)(A) of the
policy established pursuant to subsection (a) shall be

treated as substantiated 1f—

*HR 1960 RH



O© o0 3 O WD B W N

O TN NG I N T NG I NS R NS B N e T e e T e T e e T
[ N N O N N = = N RN - BN B o) W ) LR ~S O T NO R e

216

(A) there has been a court-martial convic-
tion for violation of the policy, but the adjudged
sentence does not include discharge or dismissal;
or

(B) a mnonjudicial punishment authority
under section 815 of title 10, United States Code
(article 15 of the Unaform Code of Military Jus-
tice) has determined that a member has com-
mitted an offense in violation of the policy and
mmposed nonjudicial punishment wpon the mem-
ber.

(d) PRoPOSED UNIFORM CODE OF MILITARY JUSTICE
PUNITIVE ARTICLE.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense shall
submit to the Commattees on Armed Services of the Senate
and the House of Representatives—

(1) a proposed amendment to chapter 47 of title

10, United States Code (the Uniform Code of Military

Justice) to create an additional article under sub-

chapter X of such chapter regarding violations of the

policy required by subsection (a); and

(2) the conforming changes to part 1V, punitive
articles, in the Manual for Courts-Martial that will
be necessary upon adoption of such article.

(e) DEFINITIONS.—In this section:
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(1) The term “‘entry-level processing or train-
mg”, with respect to a member of the Armed forces,
means the period beginning on the date on which the
member became a member of the Armed Forces and
ending on the date on which the member physically
arrives at that member’s first duty assignment fol-
lowing completion of initial entry training (or its
equivalent), as defined by the Secretary of the mili-
tary department concerned or the Secretary of the De-
partment in which the Coast Guard 1s operating.

(2) The term “prospective member of the Armed
Forces” means a person who has had a face-to-face
meeting with a member of the Armed Forces assigned
or attached to duty described in subsection (a)(3)(A)
regarding becoming a member of the Armed Forces,
regardless of whether the person eventually becomes a
member of the Armed Forces.

(f) REGULATIONS.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
and the Secretary of the Department in which the Coast
Guard 1s operating shall issue such regulations as may be
necessary to carry out this section. The Secretary of Defense
shall ensure that, to the extent practicable, the requlations
are uniform for each armed force under the jurisdiction of

that Secretary.
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1 SEC. 549. INDEPENDENT REVIEWS AND ASSESSMENTS OF

2 UNIFORM CODE OF MILITARY JUSTICE AND
3 JUDICIAL PROCEEDINGS OF SEXUAL AS-
4 SAULT CASES.

5 (a) ADDITIONAL DUTIES FOR RESPONSE SYSTEMS
6 PANEL REGARDING DISPOSITION AUTHORITY.—

7 (1) IN GENERAL.—The independent panel estab-
8 lished by the Secretary of Defense under subsection
9 (a)(1) of section 576 of the National Defense Author-
10 wzation Act for Fiscal Year 2013 (Public Law 112—
11 239; 126 Stat. 1758) shall—

12 (A) conduct an assessment of the impact, if
13 any, that removing from the chain of command
14 any disposition authority regarding charges pre-
15 ferred under the Uniform Code of Military Jus-
16 tice would have on overall reporting and pros-
17 ecution of sexual assault cases; and

18 (B) review and provide comment on the re-
19 port of the Secretary of Defense on the role of
20 military commanders in the malitary justice
21 process, which s requived pursuant to section
22 538 of this Act.

23 (2) SUBMISSION OF RESULTS.—The panel shall
24 mclude the results of the assessment and review and
25 its recommendations and comments in the report re-
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quired by subsection (c)(1) of such section 576, as

amended by subsection (b) of this section.

(b) EARLIER SUBMISSION DEADLINE FOR REPORT OF
THE RESPONSE SYSTEMS PANEL.—Subsection (¢) of section
576 of the National Defense Authorization Act for Fiscal
Year 2013 (Public Law 112-239; 126 Stat. 1758) 1s amend-
ed by striking paragraph (1) and inserting the following
new paragraph:

“(1) RESPONSE SYSTEMS PANEL.—Not later
than one year after the date of the first meeting of the
panel established under subsection (a)(1), the panel
shall submit a report of its findings and recommenda-
tions, through the Secretary of Defense, to the Com-
mittees on Armed Services of the Senate and the
House of Representatives. The panel shall terminate
30 days after submission of such report.”.

SEC. 550. REVIEW OF THE OFFICE OF DIVERSITY MANAGE-
MENT AND EQUAL OPPORTUNITY ROLE IN
SEXUAL HARASSMENT CASES.

(a) REVIEW REQUIRED.—The Secretary of Defense
shall conduct a review of the Office of Dwersity Manage-
ment and Equal Opportunity for the purposes specified in
subsection (b).

(b) ELEMENTS OF STUDY.—In conducting the review

under subsection (a), the Secretary of Defense shall—
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(1) wdentify and evaluate the resource and per-
sonnel gaps in the Office;

(2) identify and evaluate the role of the Office in
sexual harassment cases; and

(3) evaluate how the Office works with the Sex-
ual Assault Prevention and Response Office to address
sexual harassment in the Armed Forces.

(¢) DEFINITION—In this section, the term “sexual
harassment” has the meaning given such term in Depart-
ment of Defense Directive 1350.2, Department of Defense
Military Equal Opportunity Program.

Subtitle E—Military Family
Readiness
SEC. 551. DEPARTMENT OF DEFENSE RECOGNITION OF
SPOUSES OF MEMBERS OF THE ARMED
FORCES WHO SERVE IN COMBAT ZONES.

(a) ESTABLISHMENT AND PRESENTATION OF LAPEL
BuUTTONS.—Chapter 57 of title 10, United States Code, is
amended by inserting after section 1126 the following new
section:

“§ 1126a. Spouse-of-a-combat-veteran lapel button: eli-
gibility and presentation

“(a) DESIGN AND ELIGIBILITY.—A lapel button, to be
known as the spouse-of-a-combat-veteran lapel button, shall

be designed, as approved by the Secretary of Defense, to
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vdentify and recognize the spouse of a member of the armed

Jorces who s serving or has served in a combat zone for

a period of more than 30 days.

“(b) PRESENTATION.—The Secretary concerned may
authorize the use of appropriated funds to procure spouse-
of-a-combat-veteran lapel buttons and to provide for their
presentation to eligible spouses of members.

“(¢c) EXCEPTION TO TIME-PERIOD REQUIREMENT.—
The 30-day period specified in subsection (a) does not apply
of the member 1s killed or wounded in the combat zone before
the expiration the period.

“(d) LICENSE TO MANUFACTURE AND SELL LAPEL
BurToNs.—Section 901(c) of title 36 shall apply with re-
spect to the spouse-of-a-combat-veteran lapel button author-
1zed by this section.

“le) COMBAT ZONE DEFINED.—In this section, the
term ‘combat zone’ has the meaning given that term in sec-
tion 112(c)(2) of the Internal Revenue Code of 1986.

“(f) REGULATIONS.—The Secretary of Defense shall
wssue such requlations as may be necessary to carry out this
section. The Secretary shall ensure that the requlations are
uniform for each armed force to the extent practicable.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 1126 the following new item:

“1126a. Spouse-of-a-combat-veteran lapel button: eligibility and presentation.”.
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1 (¢) SENSE OF CONGRESS REGARDING IMPLEMENTA-
2 TION.—It 1is the sense of Congress that, as soon as prac-
3 ticable once the spouse-of-a-combat-veteran lapel button be-
4 comes available, the Secretary of Defense should—

5 (1) widely announce the availability of spouse-
6 of-a-combat-veteran lapel buttons through wmilitary
7 and public information channels; and

8 (2) encourage commanders at all levels to con-
9 duct ceremonies recognizing the support provided by
10 spouses of members of the Armed Forces and to use
11 the ceremonies as an opportunity for members to
12 present their spouses with a spouse-of-a-combat-vet-
13 eran lapel button.

14 SEC. 552. PROTECTION OF CHILD CUSTODY ARRANGE-

15 MENTS FOR PARENTS WHO ARE MEMBERS OF
16 THE ARMED FORCES.
17 (a) CHILD CUSTODY PROTECTION.—Title II of the

18 Servicemembers Civil Relief Act (50 U.S.C. App. 521 el
19 seq.) is amended by adding at the end the following new
20 section:

21 “SEC. 208. CHILD CUSTODY PROTECTION.

22 “la) RESTRICTION ON  TEMPORARY  CUSTODY
23 ORDER.—If a court renders a temporary order for custodial
24 responsibility for a child based solely on a deployment or

25 anticipated deployment of a parent who is a servicemember,
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then the court shall require that, wpon the return of the serv-
wcemember from deployment, the custody order that was in
effect immediately preceding the temporary order shall be
reinstated, unless the court finds that such a reinstatement
18 not in the best interest of the child, except that any such
SJinding shall be subject to subsection (D).

“(b) LiMITATION ON CONSIDERATION OF MEMBER’S
DEPLOYMENT IN DETERMINATION OF CHILD’S BEST IN-
TEREST.—If a motion or a petition is filed seeking a per-
manent order to modify the custody of the child of a service-
member, no court may consider the absence of the service-
member by reason of deployment, or the possibility of de-
ployment, as the sole factor in determining the best interest
of the child.

“(¢) NO FEDERAL JURISDICTION OR RIGHT OF ACTION
OR REMOVAL.—Nothing in this section shall create a Fed-
eral right of action or otherwise give rise to Federal juris-
diction or create a right of removal.

“(d) PREEMPTION.—In any case where State law ap-
plicable to a child custody proceeding involving a tem-
porary order as contemplated in this section provides a
higher standard of protection to the rights of the parent who
18 a deploying servicemember than the rights provided
under this section with respect to such temporary order, the

appropriate court shall apply the higher State standard.
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“(e) DEPLOYMENT DEFINED.—In this section, the term
‘deployment’ means the movement or mobilization of a serv-
wcemember to a location for a period of longer than 60 days
and not longer than 540 days pursuant to temporary or
permanent official orders—
“(1) that are designated as unaccompanied;
“(2) for which dependent travel is not author-
1zed; or
“(3) that otherwise do not permit the movement
of family members to that location.”.
(b) CLERICAL AMENDMENT.—The table of contents in
section 1(b) of such Act is amended by adding at the end

of the items relating to title 11 the following new item:

“208. Child custody protection.”.

SEC. 553. TREATMENT OF RELOCATION OF MEMBERS OF
THE ARMED FORCES FOR ACTIVE DUTY FOR
PURPOSES OF MORTGAGE REFINANCING.

(a) IN GENERAL—Title III of the Servicemembers
Civil Relief Act 1s amended by inserting after section 303
(50 U.S.C. App. 533) the following new section:

“SEC. 303A. TREATMENT OF RELOCATION OF
SERVICEMEMBERS FOR ACTIVE DUTY FOR
PURPOSES OF MORTGAGE REFINANCING.

“(a) TREATMENT OF ABSENCE FROM RESIDENCE DUE
170 Active DUTy.—While a servicemember who 1s the mort-
gagor under an existing mortgage does not reside in the
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residence that secures the existing mortgage because of a re-
location described in subsection (¢)(1)(B), if the service-
member inquires about or applies for a covered refinancing
mortgage, the servicemember shall be considered, for all pur-
poses relating to the covered refinancing mortgage (includ-
mg such inquiry or application and eligibility for, and
compliance with, any underwriting criteria and standards
regarding such covered refinancing mortgage) to occupy the
residence that secures the existing mortgage to be paid or
prepaid by such covered refinancing mortgage as the prin-
cipal residence of the servicemember during the period of
such relocation.

“(b) LIMITATION.—Subsection (a) shall not apply with
respect to a servicemember who inquires about or applies
Jor a covered refinancing mortgage if, during the 5-year pe-
riod preceding the date of such inquiry or application, the
servicemember entered into a covered refinancing mortgage
pursuant to this section.

“(¢) DEFINITIONS.—In this section:

“(1) EXISTING MORTGAGE.—The term ‘existing

mortgage’ means a mortgage that is secured by a 1-

to 4-famaly residence, including a condominium or a

share in a cooperative ownership housing association,

that was the principal residence of a servicemember

Jor a period that—
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“(4) had a duration of 13 consecutive
months or longer; and

“(B) ended upon the relocation of the serv-
1wcemember caused by the servicemember receiving
malitary orders for a permanent change of sta-
tion or to deploy with a military unit, or as an
mdividual in support of a military operation,
Jor a period of not less than 18 months that duid
not allow the servicemember to continue to oc-
cupy such residence as a principal residence.

“(2) COVERED REFINANCING MORTGAGE.—The
term ‘covered refinancing mortgage’ means any mort-
gage that—

“(A) is made for the purpose of paying or
prepaying, and extinguishing, the outstanding
obligations under an existing mortgage or mort-
gages; and

“(B) 1s secured by the same residence that
secured such existing mortgage or mortgages.”.

(b) CLERICAL AMENDMENT.—The table of contents in

21 section 1(b) of such Act is amended by inserting after the

22 atem relating to section 303 the following new item:

“303A. Treatment of relocation of servicemembers for active duty for purposes of
mortgage refinancing.”.
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SEC. 554. FAMILY SUPPORT PROGRAMS FOR IMMEDIATE

FAMILY MEMBERS OF MEMBERS OF THE
ARMED FORCES ASSIGNED TO SPECIAL OPER-
ATIONS FORCES.

(a) PILOT PROGRAMS AUTHORIZED.—Consistent with
such requlations as the Secretary of Defense may prescribe
to carry out this section, the Commander of the United
States Special Operations Command may conduct up to
three pilot programs to assess the feasibility and benefits
of providing family support activities for the immediate
Jamaly members of members of the Armed Forces assigned
to special operations forces.

(b) SELECTION OF PROGRAMS.—In selecting the pilot
programs to be conducted under subsection (a), the Com-
mander shall—

(1) identify family support activities that have

a direct and concrete impact on the readiness of spe-

cial operations forces, but that are not being provided

to the vmmediate family members of members of the

Armed Forces assigned to special operations forces by

the Secretary of a military department; and

(2) conduct a cost-benefit analysis of each famaily
support actiwvity proposed to be included in a pilot
program.

(¢) EVALUATION.—The Commander shall develop out-
come measurements to evaluate the success of each family
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support activity included i a pilot program under sub-
section (a).

(d) ADDITIONAL AUTHORITY.—The Commander may
expend up to $5,000,000 during each fiscal year specified
e subsection (f) to carry out the pilot programs under sub-
section (a).

(¢) DEFINITIONS.—In this section:

(1) The term “Commander” means the Com-
mander of the United States Special Operations Com-
mand.

(2) The term “emmediate family members” has
the meaning given that term in section 1789(c) of
title 10, United States Code.

(3) The term “special operations forces” means
those forces of the Armed Forces identified as special
operations forces under section 167(1) of such title.

(f) DURATION OF PILOT PROGRAM AUTHORITY.—The
authority provided by subsection (a) is available to the
Commander during fiscal years 2014 through 2016.

(9) REPORT.—Not later than 180 days after com-
pleting a pilot program under subsection (a), the Com-
mander shall submat to the congressional defense commaittees

a report describing the results of the pilot program.
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Subtitle F—Education and Train-
ing Opportunities and Wellness
SEC. 561. INCLUSION OF FREELY ASSOCIATED STATES
WITHIN SCOPE OF JUNIOR RESERVE OFFI-
CERS’ TRAINING CORPS PROGRAM.
Section 2031(a) of title 10, United States Code, 1s
amended by adding at the end the following new paragraph:
“(3) If a secondary educational institution in the Fed-
erated States of Micronesia, the Republic of the Marshall
Islands, or the Republic of Palaw otherwise meets the condi-
tions 1mposed by subsection (b) on the establishment and
maintenance of units of the Junior Reserve Officers” Train-
g Corps, the Secretary of a military department may es-
tablish and maintarn a unit of the Junior Reserve Officers’
Training Corps at the secondary educational institution
even though the secondary educational institution is not a
Unated States secondary educational institution.”.
SEC. 562. IMPROVED CLIMATE ASSESSMENTS AND DISSEMI-
NATION AND TRACKING OF RESULTS.
(a) IMPROVED DISSEMINATION OF RESULTS IN CHAIN
OF COMMAND.—The Secretary of Defense shall ensure that
the results of command climate assessments are provided
to the relevant individual commander and to the next high-
er level of command.

(b) PERFORMANCE TRACKING.—
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(1) EVIDENCE OF COMPLIANCE.—The Secretary
of each mailitary department shall include wn the per-
Jormance evaluations and assessments used by each
Armed Force under the jurisdiction of the Secretary
a designated form where senior commanders can indi-
cate whether the commander has conducted the re-
quired climate assessments.

(2) KFFECT OF FAILURE TO CONDUCT ASSESS-
MENT.—If a commander is found to not have con-
ducted the required climate assessments, the failure
shall be noted in the commander’s performance eval-
uation and be considered a serious factor during con-
sideration for any subsequent promotion.

(¢) TRACKING SYSTEM.—The Inspector General of the

Department of Defense shall develop a system to track
whether commanders are conducting command climate as-

sessments.

(d) UNIT COMPLIANCE REPORTS.—Working with the

Inspector General of the Department of Defense, unit com-
manders shall gather all the climate assessments from the
unit and develop a compliance report that, at a minimum,

shall include the following:

(1) A comprehensive overview of the concerns
members of the unit expressed in the climate assess-

ments.
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(2) Data showing how leadership s perceived in
the unait.
(3) A detailed strategic plan on how leadership
plans to address the expressed concerns.
SEC. 563. SERVICE-WIDE 360 ASSESSMENTS.

(a) ADOPTION OF 360-DEGREE APPROACH.—The Sec-
retary of each military department shall develop an assess-
ment program modeled after the current Department of the
Army Multi-Source Assessment and Feedback (MSAF) Pro-
gram, known in this section as the “360-degree approach’.

(b) REPORT ON INCLUSION IN PERFORMANCE KVALUA-
TION REPORTS.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of Defense shall sub-
mit to Congress a report containing the results of an assess-
ment of the feasibility of including the 360-degree approach
as part of the performance evaluation reports.

(¢) INDIVIDUAL COUNSELING.—The Secretary of each
military department shall include individual counseling as
part of the performance evaluation process.

SEC. 564. HEALTH WELFARE INSPECTIONS.

The Secretary of each malitary department shall con-
duct health welfare inspections on a monthly basis 1n order
to ensure and maintarn security, military readiness, good
order, and discipline of all units of the Armed Forces under

the jurisdiction of the Secretary. Results of the Health Wel-
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Jare Inspections shall be provided to both the commander

and senior commander.

SEC. 565. REVIEW OF SECURITY OF MILITARY INSTALLA-
TIONS, INCLUDING BARRACKS AND MULTI-
FAMILY RESIDENCES.

(a) REVIEW OF SECURITY MEASURES.—The Secretary
of Defense shall conduct a review of security measures on
Unated States military installations, specifically with re-
gard to barracks and multi-family residences on military
wmstallations, for the purpose of ensuring the safety of mem-
bers of the Armed Forces and their dependents who reside
on military installations.

(b) ELEMENTS OF STUDY.—In conducting the review
under subsection (a), the Secretary of Defense shall—

(1) dentify security gaps on military installa-
tions; and

(2) evaluate the feasibility and effectiveness of
using 24-hour electronic monitoring or placing secu-
rity personnel at all points of entry into barracks and
multi-famaly residences on military installation.

(¢) SUBMISSION OF RESULTS.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report containing the
results of the study conducted under subsection (a), includ-

mg an estimate of the costs—

*HR 1960 RH



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

233

(1) to eliminate all security gaps identified
under subsection (b)(1); and

(2) to provide 24-hour security monitoring as
evaluated under subsection (b)(2).

SEC. 566. ENHANCEMENT OF MECHANISMS TO CORRELATE
SKILLS AND TRAINING FOR MILITARY OCCU-
PATIONAL SPECIALTIES WITH SKILLS AND
TRAINING REQUIRED FOR CIVILIAN CERTIFI-
CATIONS AND LICENSES.

(a) IMPROVEMENT OF INFORMATION AVAILABLE TO
MEMBERS OF THE ARMED FORCES ABOUT CORRELA-
TION.—

(1) IN GENERAL.—The Secretaries of the maili-
tary departments, wn coordination with the Under
Secretary of Defense for Personnel and Readiness,
shall, to the maximum extent practicable, make infor-
mation on ciwvilian credentialing opportunities avail-
able to members of the Armed Forces beginning with,
and at every stage of, training of members for mali-
tary occupational specialties, in order to permit
members—

(A) to evaluate the extent to which such
training correlates with the skills and training
required 1n connection with various civilian cer-

tifications and licenses; and
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(B) to assess the suitability of such training
Jor obtaiming or pursuing such cwilian certifi-
cations and licenses.

(2) COORDINATION WITH TRANSITION GOALS
PLANS SUCCESS PROGRAM.—Information shall be
made available under paragraph (1) in a manner
consistent with the Transition Goals Plans Success
(GPS) program.

(3) TYPES OF INFORMATION.—The information
made available under paragraph (1) shall include,
but not be limated to, the following:

(A) Information on the civilian occupa-
tiwonal equivalents of military occupational spe-
cralties (MOS).

(B) Information on civilian license or cer-
tification requirements, including examination
requirements.

(C) Information on the availability and op-
portunities for use of educational benefits avail-
able to members of the Armed Forces, as appro-
priate, corresponding training, or continuing
education that leads to a certification exam in
order to provide a pathway to credentialing op-

portunities.
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(4) USE AND ADAPTATION OF CERTAIN PRO-
GRAMS.—In  making information available wunder
paragraph (1), the Secretaries of the military depart-
ments may use and adapt appropriate portions of the
Credentialing Opportunities On-Line (COOL) pro-
grams of the Army and the Navy and the
Jredentialing  and  Educational — Research — Tool

(CERT) of the Air Force.

(b) IMPROVEMENT OF ACCESS OF ACCREDITED CIVIL-

IAN CREDENTIALING AGENCIES TO MILITARY TRAINING

CONTENT.—

(1) IN GENERAL.—The Secretaries of the mili-
tary departments, in coordination with the Under
Secretary of Defense for Personnel and Readiness,
shall, to the maximum extent practicable consistent
with national security requirements, make available
to accredited civilian credentialing agencies that issue
certifications or licenses, upon request of such agen-
cies, information such as malitary course training
curricula, syllabi, and wmaterials, levels of military
advancement attained, and professional skills devel-
oped.

(2) CENTRAL REPOSITORY.—The actions taken
pursuant to paragraph (1) may include the establish-

ment of a central repository of information on train-
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g and traiming materials provided members in con-
nection with military occupational specialities that s
readily accessible by accredited civilian credentialing
agencies described in that paragraph in order to meet
requests described in that paragraph.

SEC. 567. USE OF EDUCATIONAL ASSISTANCE FOR COURSES
IN PURSUIT OF CIVILIAN CERTIFICATIONS OR
LICENSES.

(a) COURSES UNDER DEPARTMENT OF DEFENSE

EDUCATIONAL ASSISTANCE AUTHORITIES.—

(1) IN GENERAL.—Chapter 101 of title 10,
Unated States Code, 1s amended by inserting after sec-
tion 2015 the following new section:

“§2015a. Civilian certifications and licenses: use of
educational assistance for courses in pur-
suit of civilian certifications or licenses

“(a) LIMITATION ON USE OF ASSISTANCE.—In the
case of a member of the armed forces who 1is enrolled in
an educational institution i a State for purposes of obtain-
mg employment in an occupation or profession requiring
the approval or licensure of a board or agency of that State,
educational assistance specified in subsection (b) may be
used by the member for a course offered by the educational

mstitution that is a required element of the curriculum to
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1 be satisfied to obtain employment in that occupation or pro-

2 fession only 1f—

3 “(1) the successful completion of the curriculum
4 Jully qualifies a student to—

5 “(A) take any examination required for
6 entry into the occupation or profession, includ-
7 g satisfying any State or professionally man-
8 dated programmatic and specialized accredita-
9 tion requirements; and

10 “(B) be certified or licensed or meet any
11 other academically related pre-conditions that
12 are requirved for entry into the occupation or
13 profession; and

14 “(2) in the case of State licensing or profes-
15 stonally mandated requirements for entry into the oc-
16 cupation or profession that require specialized accred-
17 itation, the curriculum meets the requirement for spe-
18 cialized accreditation  through its accreditation or
19 pre-accreditation by an acerediting agency or associa-
20 tion recognized by the Secretary of Education or des-
21 wgnated by that State as a reliable authority as to the
22 quality or training offered by the institution in that
23 program.
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“(b) COVERED EDUCATIONAL ASSISTANCE.—The edu-

cational assistance specified in this subsection s edu-

cational assistance as follows:

“(1) Educational assistance for members of the
armed forces under section 2007 and 2015 of this
tatle.

“(2) Educational assistance for persons enlisting

Jor active duty under chapter 106A of this title.

“(3) Educational assistance for members of the
armed forces held as captives under section 2183 of
this title.

“(4) Educational assistance for members of the
Selected Reserve under chapter 1606 of this title.

“(5) Educational assistance for reserve compo-
nent members supporting contingency operations and
other operations under chapter 1607 of this title.

“(6) Such other educational assistance provided
members of the armed force under the laws the ad-
ministered by the Secretary of Defense or the Secre-
taries of the military departments as the Secretary of
Defense shall designate for purposes of this section.”.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of chapter 101 of such title is
amended by inserting after the item relating to sec-

tion 2015 the following new item:
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“2015a. Cwilian certifications and licenses: use of educational assistance for
courses in pursuit of civilian certifications or licenses.”.

(b) EFFECTIVE DATE.—The amendments made by this
section shall take effect on August 1, 2014, and shall apply
with respect to courses pursued on or after that date.

Subtitle G—Defense Dependents’
Education
SEC. 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE 1O SCHOOLS WITH SIGNIFICANT
NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the
amount authorized to be appropriated for fiscal year 2014
by section 301 and available for operation and maintenance
Jor Defense-wide activities as specified in the funding table
wm section 4301, $20,000,000 shall be available only for the
purpose of providing assistance to local educational agen-
cies under subsection (a) of section 572 of the National De-
fense Authorization Act for Fiscal Year 2006 (Public Law
109-163; 20 U.S.C. 7703b).

(b) ASSISTANCE 71O ScHoorLs WIirtH ENROLLMENT
CHANGES DUE TO BASE CLOSURES, FORCE STRUCTURE

JHANGES, OR FORCE RELOCATIONS.—
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(1) EXTENSION OF AUTHORITY TO PROVIDE AS-
SISTANCE.—Section 572(b)(4) of the National Defense
Authorization Act for Fiscal Year 2006 (20 U.S.C.
7703b(b)(4)) is amended by striking “September 30,
2014 and inserting “September 30, 2015

(2) AMOUNT OF ASSISTANCE AUTHORIZED.—Of
the amount authorized to be appropriated for fiscal
year 2014 by section 301 and available for operation
and maintenance for Defense-wide activities as speci-
fied in the funding table in section 4301, $5,000,000
shall be available only for the purpose of providing
assistance to local educational agencies under sub-
section (b) of section 572 of the National Defense Au-
thorization Act for Fiscal Year 2006 (20 U.S.C.
7703b).

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In this

section, the term “local educational agency” has the mean-
g given that term in section 8013(9) of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 7713(9)).

SEC. 572. SUPPORT FOR EFFORTS TO IMPROVE ACADEMIC

ACHIEVEMENT AND TRANSITION OF MILI-
TARY DEPENDENT STUDENTS.

The Secretary of Defense may make grants to non-

profit organizations that provide services to improve the

academic achievement of military dependent students, in-
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cluding those nonprofit organizations whose programs focus

on improving the civie responsibility of military dependent

students and their understanding of the Federal Govern-

ment through direct exposure to the operations of the Fed-

eral Government.

SEC. 573. TREATMENT OF TUITION PAYMENTS RECEIVED
FOR VIRTUAL ELEMENTARY AND SECONDARY
EDUCATION COMPONENT OF DEPARTMENT
OF DEFENSE EDUCATION PROGRAM.

(a) CREDITING OF PAYMENTS.—Section 2164(l) of title
10, Unated States Code, 1s amended by adding at the end
the following new paragraph:

“(3) Any payments recewved by the Secretary of De-

fense under this subsection shall be credited to the account

designated by the Secretary for the operation of the virtual
educational program under this subsection. Payments so
credited shall be merged with other funds in the account
and shall be available, to the extent provided in advance
m appropriation Acts, for the same purposes and the same
period as other funds in the account.”.

(b) APPLICATION OF AMENDMENT.—The amendment
made by subsection (a) shall apply only with respect to tui-
tion payments recetwed under section 2164(l) of title 10,
Unated States Code, for enrollments authorized by such sec-

tion, after the date of the enactment of this Act, in the vir-
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tual elementary and secondary education program of the
Department of Defense education program.
Subtitle H—Decorations and
Awards

SEC. 581. FRAUDULENT REPRESENTATIONS ABOUT RE-
CEIPT OF MILITARY DECORATIONS OR MED-
ALS.

(a) IN GENERAL.—RSection 704 of title 18, United
States Code, is amended—

(1) in subsection (a), by striking “wears,”; and
(2) so that subsection (b) reads as follows:

“(b) FRAUDULENT REPRESENTATIONS ABOUT RE-
CEIPT OF MILITARY DECORATIONS OR MEDALS.—Whoever,
with antent to obtain money, property, or other tangible
benefit, fraudulently holds oneself out to be a recipient of
a decoration or medal described in subsection (¢)(2) or (d)
shall be fined under this title, imprisoned not more than
one year, or both.”.

(b) ADDITION OF CERTAIN OTHER MEDALS.—Section
704(d) of title 18, Unated States Code, vs amended—

(1) by striking “If a decoration” and inserting
the following:

“(1) IN GENERAL.—If a decoration’;

(2) by wnserting “a combat badge,” after “1129

of title 10,”; and
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(3) by adding at the end the following new para-
graph:

“(2) COMBAT BADGE DEFINED.—In this sub-
section, the term ‘combat badge’ means a Combat In-
Jantryman’s Badge, Combat Action Badge, Combat
Medical Badge, Combat Action Ribbon, or Combat
Action Medal.”.

(¢) CONFORMING AMENDMENT.—RSection 704 of title
18, Unated States Code, 1s amended in each of subsections
(c)(1) and (d) by striking “or (b)”.

SEC. 582. REPEAL OF LIMITATION ON NUMBER OF MEDALS
OF HONOR THAT MAY BE AWARDED TO THE
SAME MEMBER OF THE ARMED FORCES.

(a) ArRMY.—Section 3744(a) of title 10, Unated States
Code, s amended by striking “medal of honor, distin-
guished-service cross,” and inserting “distinguished-service
cross”.

(b) NAVY AND MARINE CORPS.—RSection 6247 of title
10, United States Code, 1s amended by striking “medal of
honor,”.

(¢c) AIR FORCE.—RSection 8744(a) of title 10, United
States Code, s amended by striking “medal of honor, Air

Force cross,” and inserting “Avr Force Cross”.
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1 SEC. 583. STANDARDIZATION OF TIME-LIMITS FOR RECOM:-
2 MENDING AND AWARDING MEDAL OF HONOR,
3 DISTINGUISHED-SERVICE CROSS, NAVY
4 CROSS, AIR FORCE CROSS, AND DISTIN-
5 GUISHED-SERVICE MEDAL.
6 (a) ARMY.—Section 3744(b) of title 10, Unated States
7 Code, s amended—
8 (1) i paragraph (1), by striking “three years”
9 and inserting ‘‘five years”; and
10 (2) in paragraph (2), by striking “two years”
11 and inserting “three years”.
12 (b) Air ForcE—Section 8744(b) of such title is
13 amended—
14 (1) i paragraph (1), by striking “three years”
15 and inserting ‘‘five years”; and
16 (2) in paragraph (2), by striking “two years”
17 and inserting “three years”.
18 SEC. 584. RECODIFICATION AND REVISION OF ARMY, NAVY,
19 AIR FORCE, AND COAST GUARD MEDAL OF
20 HONOR ROLL REQUIREMENTS.
21 (a) AUTOMATIC KNROLLMENT AND FURNISHING OF

22 CERTIFICATE.—

23 (1) IN GENERAL.—Chapter 57 of title 10, Unated
24 States Code, is amended by inserting after section
25 1134 the following new section:
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“§1134a. Medal of honor: Army, Navy, Air Force, and

Coast Guard Medal of Honor Roll

“(a) ESTABLISHMENT.—There shall be in the Depart-
ment of the Army, the Department of the Navy, the Depart-
ment of the Aiwr Force, and the Department in which the
Coast Guard s operating a roll designated as the ‘Army,
Navy, Air Force, and Coast Guard Medal of Honor Roll’.

“(b) ENROLLMENT.—The Secretary concerned shall
enter and record on the Army, Navy, Aiwr Force, and Coast
Guard Medal of Honor Roll the name of each person who
has served on active duty in the armed forces and who has
been awarded a medal of honor pursuant to section 3741,
6241, or 8741 of this title or section 491 of title 14.

“(c) ISSUANCE OF ENROLLMENT CERTIFICATE.—Kach
living person whose name is entered on the Army, Navy,
Aur Force, and Coast Guard Medal of Honor Roll shall be
wssued a certificate of envollment on the roll.

“(d) ENTITLEMENT TO SPECIAL PENSION; NOTICE TO
SECRETARY OF VETERANS AFFAIRS.—The Secretary con-
cerned shall deliver to the Secretary of Veterans Affairs a
certified copy of each certificate of enrollment issued under
subsection (¢). The copy of the certificate shall authorize the
Secretary of Veterans Affairs to pay the special pension
provided by section 1562 of title 38 to the person named

w the certificate.”.
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(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 1134 the

Jollowing new item:

“1134a. Medal of honor: Army, Navy, Air Force, and Coast Guard Medal of

Honor Roll.”.
(b) SPECIAL PENSION.—
(1) AUTOMATIC ENTITLEMENT.—Subsection (a)
of section 1562 of title 38, Unated States Code, s
amended—
(A) by striking “each person” and inserting
“each living person’;
(B) by striking “Honor roll” and inserting
“Honor Roll”;
(C) by striking “subsection (¢) of section
1561 of thas title” and inserting “subsection (d)
of section 1134a of title 10”; and
(D) by striking “date of application therefor
under section 1560 of this title” and inserting
“date on which the person’s name s entered on
the Army, Navy, Aiwr Force, and Coast Guard
Medal of Honor Roll under subsection (b) of such
section”.
(2) ELECTION TO DECLINE SPECIAL PENSION.—
Such section s further amended by adding at the end

the following new subsection:
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“lg)(1) A person who s entitled to special pension
under subsection (a) may elect not to receive special pension
by notifying the Secretary of such election in writing.

“(2) Upon receipt of an election made by a person
under paragraph (1) not to receive special pension, the Sec-
retary shall cease payments of special pension to the per-
son.”.

(¢) CONFORMING AMENDMENTS.—

(1) REPEAL OF RECODIFIED PROVISIONS.—Sec-
tions 1560 and 1561 of title 38, Unated States Code,
are repealed.

(2) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 15 of such title s
amended by striking the items relating to sections
1560 and 1561.

(d) APPLICATION OF AMENDMENTS.—The amendments
made by this section shall apply with respect to Medals of
Honor awarded on or after the date of the enactment of
this Act.

SEC. 585. TREATMENT OF VICTIMS OF THE ATTACKS AT RE-
CRUITING STATION IN LITTLE ROCK, ARKAN-
SAS, AND AT FORT HOOD, TEXAS.

(a) AWARD OF PURPLE HEART REQUIRED.—The Sec-

retary of the military department concerned shall award

the Purple Heart to the members of the Armed Forces who
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were killed or wounded in the attacks that occurred at the
recruiting station in Little Rock, Arkansas, on June 1,
2009, and at Fort Hood, Texas, on November 5, 2009.

(b) ADDITIONAL BENEFITS.—For purposes of all ap-
plicable Federal laws, requlations, and policies, a member
of the Armed Forces or civilian employee of the Department
of Defense who was killed or wounded in an attack described
wn subsection (a) shall be deemed as follows:

(1) In the case of a member, to have been killed
or wounded i a combat zone.

(2) In the case of a ciwvilian employee of the De-
partment of Defense, to have been Fkilled or wounded
while serving with the Armed Forces in a contingency
operation.

(¢c) EXCEPTION.—This section shall not apply to a
member of the Armed Forces whose death or wound in an
attack subsection (a) was the result of the willful mis-
conduct of the member.

SEC. 586. RETROACTIVE AWARD OF ARMY COMBAT ACTION
BADGE.

(a) AvrHoriry To AWARD.—The Secretary of the
Army may award the Army Combat Action Badge (estab-
lished by order of the Secretary of the Army through Head-
quarters, Department of the Army Letter 600-05—1, dated

June 3, 2005) to a person who, while a member of the
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Army, participated in combat during which the person per-
sonally engaged, or was personally engaged by, the enemy
at any time during the period beginning on December 7,
1941, and ending on September 18, 2001 (the date of the
otherwise applicable limitation on retroactivity for the
award of such decoration), if the Secretary determines that
the person has not been previously recognized i an appro-
priate manner for such participation.

(b) PROCUREMENT OF BADGE.—The Secretary of the
Army may make arrangements with suppliers of the Army
Combat Action Badge so that eligible recipients of the Army
Combat Action Badge pursuant to subsection (a) may pro-
cure the badge directly from suppliers, thereby eliminating
or at least substantially reducing administrative costs for
the Army to carry out this section.

SEC. 587. REPORT ON NAVY REVIEW, FINDINGS, AND AC-
TIONS PERTAINING TO MEDAL OF HONOR
NOMINATION OF MARINE CORPS SERGEANT
RAFAEL PERALTA.

Not later than 30 days after the date of the enactment
of this Act, the Secretary of the Navy shall submit to the
Jommattees on Armed Services of the Senate and House of
Representatives a report describing the Navy review, find-
mgs, and actions pertaining to the Medal of Honor nomina-

tion of Marine Corps Sergeant Rafael Peralta. The report
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shall account for all evidence submaitted with regard to the
case.
SEC. 588. AUTHORIZATION FOR AWARD OF THE DISTIN-
GUISHED-SERVICE CROSS TO SERGEANT
FIRST CLASS ROBERT F. KEISER FOR ACTS OF
VALOR DURING THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time limi-
tations specified in section 3144 of title 10, United States
Code, or any other time lLimaitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the Secretary of the Army is authorized and
requested to award the Distinguished-Service Cross under
section 3742 of such title to Sergeant First Class Robert
F. Keiser for the acts of valor referred to in subsection (b)
during the Korean War.

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Robert F.
Keiser’s on November 30, 1950, as a member of the 2d Mili-
tary Police Company, 2d Infantry Division, United States
Army, during the Division’s successful withdrawal from the

Kunuri-Sunchon Pass.
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Subtitle I—Other Matters
SEC. 591. REVISION OF SPECIFIED SENIOR MILITARY COL-
LEGES TO REFLECT CONSOLIDATION OF
NORTH GEORGIA COLLEGE AND STATE UNI-
VERSITY AND GAINESVILLE STATE COLLEGE.
Paragraph (6) of section 2111a(f) of title 10, United
States Code, 1s amended to read as follows:
“(6) The Unwversity of North Georgia.”.
SEC. 592. AUTHORITY TO ENTER INTO CONCESSIONS CON-
TRACTS AT ARMY NATIONAL MILITARY CEME-
TERIES.

(a) IN GENERAL.—Chapter 446 of title 10, United
States Code, 1s amended by adding at the end the following
new section:

“§4727. Cemetery concessions contracts

“(a) CONTRACTS AUTHORIZED.—The Secretary of the
Army may enter into a contract with an appropriate entity
Jfor the provision of transportation, interpretative, or other
necessary or appropriate concession services to visitors at
the Army National Military Cemeteries.

“(b) SPECIAL REQUIREMENTS.—(1) The Secretary of
the Army shall establish and include in each concession con-
tract such requirements as the Secretary determines are nec-

essary to ensure the protection, dignity, and solemnity of
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the cemetery at which services are provided under the con-
tract.

“(2) A concesston contract shall not include operation
of the gift shop at Arlington National Cemetery without the
specific prior authorization by an Act of Congress.

“(c) TERM OF CONTRACTS.—(1) Except as provided

wm paragraph (2), a concession contract may be awarded

Jor a period of not more than 10 years.

“(2)(A) If the Secretary of the Army determines that
the terms and conditions of a concession contract to be en-
tered into under this section, including any required con-
struction of capital improvements, warrant entering into
the contract for a period of greater than 10 years, the Sec-
retary may award the contract for a period of up to 20
years.

“(B) If a concession contract is intended solely for the
provision of transportation services, the Secretary may
enter into the contract for a period of not more than five
years and may extend the period of the contract for one
or more successive five-year periods pursuant to an option
mcluded in the contract or a modification of the contract.
The aggregate period of any such contract, including exten-
sions, may not exceed 10 years.

“(d) FrRANCHISE FEES.—A concession contract shall

provide for payment to the United States of a franchise fee
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or such other monetary consideration as determined by the
Secretary of the Army. The Secretary shall ensure that the
objective of generating revenue for the Unated States is sub-
ordinate to the objectives of honoring the service and sac-
rifices of the deceased members of the armed forces and of
providing necessary and appropriate services for visitors to
the Cemeteries at reasonable rates.

“(e) SPECIAL ACCOUNT.—AIl franchise fees (and other
monetary consideration) collected by the United States
under subsection (d) shall be deposited into a special ac-
count established in the Treasury of the United States. The
Junds deposited in such account shall be available for ex-
penditure by the Secretary of the Army, to the extent au-
thorized and in such amounts as are provided in advance
m appropriations Acts, to support activities at the Ceme-
teries. The funds deposited into the account shall remain
available until expended.

“(f) CONCESSION CONTRACT DEFINED.—In this sec-
tion, the term ‘concession contract’ means a contract au-
thorized and entered into under this section.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“4727. Cemetery concessions contracts.”.
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1 SEC. 593. COMMISSION ON MILITARY BEHAVIORAL HEALTH

2
3

AND DISCIPLINARY ISSUES.

(a) ESTABLISHMENT OF COMMISSION.—There s estab-

4 lished the Commission on Military Behavioral Health and

5 Disciplinary Issues (in this section referred to as the “Com-

6 massion”).

7
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(b) MEMBERSHIP.—
(1) ComproSITioN—The Commission shall be
composed of 10 members, of whom—

(A) two shall be appointed by the President;

(B) two shall be appointed by the Chavrman
of the Commaittee on Armed Services of the Sen-
ate;

(C) two shall be appointed by the Ranking
Member of the Committee on Armed Services of
the Senate;

(D) two shall be appointed by the Chair-
man of the Commaittee on Armed Services of the
House of Representatives; and

(E) two shall be appointed by the Ranking
Member of the Commaittee on Armed Services of
the House of Representatives.

(2) APPOINTMENT DATE.—The appointments of
the members of the Commission shall be made not
later than 30 days after the date of the enactment of

this Act. If one or more appointments under a sub-
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paragraph of paragraph (1) is not made by such ap-
powntment date, the authority to make such appoint-
ment or appointments shall expire, and the number
of members of the Commission shall be reduced by the
number equal to the number of appointments not
made.

(3)  EXPERTISE—In making appointments
under this subsection, consideration should be given to
mdividuals with expertise in service-connected mental
disorders, post-traumatic  stress disorder (PTSD),
trawmatic brain injury (TBI), psychiatry, behavioral
health, neurology, as well as disciplinary matters and
malitary justice.

(4) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of the Com-

masston. Any vacancy in the Commaission shall not af-

fect its powers, but shall be filled in the same manner

as the original appointment.

(5) INITIAL MEETING.—Not later than 30 days
after the appointment date specified in paragraph
(2), the Commission shall hold vts first meeting.

(6) MEETINGS.—The Commaission shall meet at
the call of the Chair. A majority of the members of
the Commassion shall constitute a quorum, but a less-

er number of members may hold hearings.

*HR 1960 RH



O© o0 3 O WD B W N =

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
[ T N O N N = = N e R - BN B o) W ) TR ~S O T NO I e

256

(7) CHAIR AND VICE CHAIRMAN.—The Commis-
ston shall select a Chair and Vice Chair from among
its members.

(¢) STUDY AND REPORT.—

(1) STUDY REQUIRED.—The Commassion shall
undertake a comprehensive study of whether—

(A) the Department of Defense mechanisms

Jor disciplinary action adequately address the

impact of service-connected mental disorders and

TBI on the basis for the disciplinary action; and

(B) whether the disciplinary wmechanisms
should be revisited in light of new information
regarding the connection between service-con-
nected mental disorders and TBI, behavioral
problems, and disciplinary action.

(2) CONSIDERATIONS.—In considering the De-
partment of Defense mechanisms for disciplinary ac-
tion, the Commassion shall give particular consider-
ation to evaluating a structure that examines those
members diagnosed with or reasonably asserting post
traumatic stress disorder or trawmatic brain injury
that have been deployed overseas in support of a con-
tingency operation during the previous 24 months
and how that injury or deployment may constitute

matters i extenuation that relate to the basis for ad-
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ministrative separation under conditions other than
honorable or the overall characterization of service of
the member as other than honorable.

(3) REPORT.—Not later than June 30, 2014, the
Commission shall submit to the President and the
congressional defense commattees a report containing
a detailed statement of the findings and conclusions
of the Commission as a result of the study required
by this subsection, together with its recommendations
Jor such legislation and administrative actions it may
consider appropriate in light of the results of the
study.

(d) POWERS OF THE COMMISSION.

(1) HEARINGS.—The Commassion may hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence as the Com-
masston considers advisable to carry out this section.

(2) INFORMATION FROM FEDERAL AGENCIES.—
The Commaission may secure directly from any Fed-
eral department or agency such information as the
Commission considers necessary to carry out this sec-
tion. Upon request of the Chair of the Commission,
the head of such department or agency shall furnish
such information to the Commassion.

(e) COMMISSION PERSONNEL MATTERS.—
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(1) COMPENSATION OF MEMBERS.—AIl members
of the Commission who are officers or employees of the
United States shall serve without compensation in ad-
dition to that recewved for their services as officers or
employees of the United States.

(2) TRAVEL EXPENSES.—The wmembers of the
Commassion shall be allowed travel expenses, includ-
mg per diem in liew of subsistence, at rates author-
1zed for employees of agencies under subchapter I of

chapter 57 of title 5, United States Code, while away

Jrom their homes or reqular places of business in the

performance of services for the Commassion.

(3) StArF.—The Chavr of the Commission may,
without regard to the cwil service laws and regula-
tions, appoint and terminate an executive director
and such other additional personnel from as may be
necessary to enable the Commaission to perform its du-
ties. The employment of an executive director shall be
subject to confirmation by the Commission. The staff
members should be officers or employees of the United
States.

(f) TERMINATION DATE.—The Commission shall ter-

23 manate 30 days after the date on which the Commission

24 submats its report.
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1 SEC. 594. COMMISSION ON SERVICE TO THE NATION.

2 (a) ESTABLISHMENT.—There s established a commis-
3 sion to be known as the “Commaission on Service to the Na-
4 tion”.
5 (b) DUTIES.—
6 (1) StuDY.—The Commission shall carry out a
7 study of the following:
8 (A) The effect of warfare, focusing on recent
9 wars and conflicts, on members of the Armed
10 Forces, the families of members, and the commu-
11 nities of members.
12 (B) The outgoing experience and transition
13 between malitary and civilian life.
14 (C) The gaps between the military and those
15 Americans who do not participate directly in the
16 military community.
17 (2) TESTIMONY AND RESEARCH.—In carrying
18 out the study under paragraph (1), the Commaission
19 shall—
20 (A) hear testimony from all aspects of maili-
21 tary and cwilian life, including public, priwate,
22 mdwidual and institutional stakeholders, with
23 personal testimony, expert testimony, academic
24 testimony, as well as testimony from association
25 and community leaders, and other testimony as
26 appropriate;
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(B) hear and accept testimony in an open
and public manner, accepting testimony in «a
wide variety of ways for each hearing, including
submisstons made through a public internet
website, and testimony heard remotely if appro-
priate;

(C) retain the records of all hearings and
artifacts of testimony for the purposes of histor-
weal documentation and research;

(D) assess the social, mental, and physical
effects of war on active members of the Armed
Forces, the families of members, and the commu-
nities of members and the preparation they re-
cewe for transitioning out of the military; and

(E) assess the existing academic and social
science research and analysis on transition from
active malitary to civilian life.

(3) RECOMMENDATIONS.—The Commassion shall
make recommendations, based on the analyses in sub-
paragraphs (A) through (C) of paragraph (1), on how
to better—

(A) support the transition to civilian life of
a member of the Armed Forces;

(B) support the famailies and communities

of the member; and
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(C) better connect the malitary community
and civilians.

(4) WEBSITE.—The Commassion shall maintain
an Internet website available to the public to—

(A) share the schedule of the Commassion;

(B) notify the public of events;

(C) accept feedback; and

(D) post records of events and other infor-
mation to inform the public in a manner con-
sistent with the mission of the Commission.

(¢c) COMPOSITION.—
(1) MEMBERS.—The Commassion shall be com-
posed of 15 members appointed as follows:

(A) Four members appointed by Majority
Leader of the Senate, in consultation with the
chairman of the Commattee on Armed Services of
the Senate.

(B) Four members appointed by the Speak-
er of the House of Representatives, in consulta-
tion with the chavrman of the Commaittee on
Armed Services of the House of Representatives.

(C) Two members appointed by the Minor-
ity Leader of the Senate, in consultation with
the ranking minority member of the Committee

on Armed Services of the Senate.
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(D) Two members appointed by the Minor-

ity Leader of the House of Representatives, in

consultation with the ranking minority member

of the Commattee on Armed Service of the House
of Representatives.

(E) Three members appointed by the Presi-
dent.

(2) QUALIFICATIONS.—The members of the Com-
massion shall be appointed from among persons who
have knowledge and expertise in the following areas:

(A) The effects of war on members of the
Armed Forces, their families, and society.

(B) The process of transitioning out of the
Armed Forces.

(C) The resources available to members and
their famailies as members transition out of the
Armed Forces and into society.

(D) Personnel benefits, including healthcare
and job training, available to members.

(E) Policy making and policy analysis.

(3) SERVICE REQUIREMENT.—Not less than one
member of the Commaission appointed under each of
subparagraphs (A) through (E) of paragraph (1) shall

have served in the Armed Forces.
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(4) DURATION AND VACANCIES.—Members of the
Commission shall be appointed for the life of the
Commission. A vacancy in the membership of the
Commassion shall not affect the powers of the Com-
massion, but shall be filled in the same manner as the
original appointment.

(5) CHAIRMAN.—The President shall designate a
member of the Commission to serve as chairman of
the Commission.

(6) DEADLINE FOR APPOINTMENT.—The mem-
bers shall be appointed by not later than 90 days
after the date of the enactment of this Act
(d) PROCEDURES.—

(1) INITIAL MEETING.—The Commission shall
hold its initial meeting not later than 30 days after
the date on which all members of the Commaission
have been appointed.

(2) MEETINGS.—After the initial meeting under
paragraph (1), the Commaission shall meet at the call
of the chairman.

(3) QUORUM.—Four members of the Commassion
shall constitute a quorum, but a lesser number of

members may hold hearings.
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(4) PROCEDURE.—The Commission shall act by
resolution agreed to by a majority of the members of
the Commission.

(5) PANELS.—The Commission may establish
panels composed of less than the full membership of
the Commission for the purpose of carrying out the
Commassion’s duties. The actions of each such panel
shall be subject to the review and control of the Com-
misston. Any findings and determinations made by
such a panel shall not be considered the findings and
determinations of the Commaission unless approved by
the Commission.

(¢) COMPENSATION AND STAFF.—

(1) Pay.—Each member of the Commission shall
be paid at a rate equal to the daily equivalent of the
annual rate of basic pay payable for level IV of the
Executive Schedule under section 5316 of title 5,
Unated States Code, for each day (including travel

time) during which the member 1s engaged in the per-

Jormance of the duties of the Commission. All mem-

bers of the Commission who are officers or employees
of the Unated States shall serve without pay in addi-
tion to that recewved for their services as officers or

employees of the United States.
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(2) TRAVEL EXPENSES.—The wmembers of the
Commission shall be allowed travel expenses, includ-
g per diem in liew of subsistence, at rates author-
wzed for employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while away
Jrom their homes or reqular places of business in the
performance of services for the Commassion.

(3) KEXECUTIVE DIRECTOR—The Commission
shall appoint and fix the rate of basic pay for an Ex-
ecutive Director in accordance with section 3161 of
title 5, Unated States Code.

(4) S1TAFF—The KExecutive Director, with the
approval of the Commassion, may appoint and fix the
rate of basic pay for additional personnel as staff of
the Commassion in accordance with section 3161 of
title 5, Unated States Code.

(5) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon request of the chavrman of the Commassion, the
head of any Federal department or agency may de-
tarl, on a nonreimbursable basis, any personnel of
that department or agency to the Commission to as-
sist ot an carrying out its duties.

(f) POWERS.—
(1) HEARINGS.—For the purpose of carrying out

this Act, the Commission (or on the authority of the
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Commassion, any subcommattee or member) may hold
such hearings and forums, and sit and act at such
times and places, take such testimony, receive such
evidence, and administer such oaths as the Commais-
sion considers appropriate. The Commassion shall
hold not less than one hearing in each State and the
District of Columbia, and may hold hearings and fo-
rums in any commonwealth, territory, or possession
of the United States as the Commission determines
appropriate.

(2) INFORMATION FROM FEDERAL AGENCIES.—
The Commassion, or designated staff member, may se-
cure directly from any department or agency of the
United States information necessary to enable it to
carry out this Act. Upon request of the chavrman of
the Commassion, the chavrman of any subcommattee
created by a majority of the Commission, or any
member designated by a majority of the Commission,
the head of that department or agency shall furnish
that information to the Commission.

(3) MISCELLANEOUS ADMINISTRATIVE AND SUP-
PORT SERVICES.—The Secretary of Defense shall fur-
nish the Commission, on a reimbursable basis, any
administrative and support services requested by the

Commission.
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( 4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The chairman of the Commais-
ston may procure temporary and intermittent services
under section 3109(b) of title 5, United States Code,
at rates for individuals which do not exceed the daily
equivalent of the annual rate of basic pay payable for
level V of the Executive Schedule under section 5316
of such title.

(5) GIFTS.—The Commission may accept, use,
and dispose of gifts, bequests, or devises of services or
property, both real and personal, for the purpose of
arding or facilitating the work of the Commassion.
(hifts, bequests, or devises of money and proceeds from
sales of other property recewved as gifts, bequests, or
devises shall be deposited in the Treasury and shall
be available for disbursement upon order of the chair-
man, vice chairman, or designee.

(9) REPORTS.—

(1) INITIAL REPORT.—Not later than 90 days
after the initial meeting of the Commaission, the Com-
misston shall submit to the President, the Secretary
of Defense, and the Committees on Armed Services of
the Senate and the House of Representatives, and re-

lease to the public, a report setting forth—
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(A4) a strategic plan for the work of the
Commission;
(B) a discussion of the activities of the
Commission; and
(C) any nitial findings of the Commission.
(2) FINAL REPORT.—Not later than 18 months
after the initial meeting of the Commaission, the Com-
mission shall submit to the President, the Secretary
of Defense, and the Committees on Armed Services of
the Senate and the House of Representatives, and re-
lease to the public, a final report. Such report shall
mcelude any  recommendations developed under sub-
section (b)(3) that the Commission determines appro-
priate, including any recommended legislation, poli-
cies, requlations, directives, and practices.

(h) TERMINATION.—The Commission shall terminate

17 90 days after the date on which the final report is submitted

18 wunder subsection (g)(2).
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TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. EXTENSION OF AUTHORITY TO PROVIDE TEM-
PORARY INCREASE IN RATES OF BASIC AL-
LOWANCE FOR HOUSING UNDER CERTAIN

CIRCUMSTANCES.

Section 403(b)(7)(E) of title 37, United States Code,
1s amended by striking “December 31, 20137 and inserting
“December 31, 2014

Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.

The following sections of title 37, United States Code,
are amended by striking “December 31, 2013 and insert-
g “December 31, 20147

(1) Section 308b(g), relating to Selected Reserve
reenlistment bonus.

(2) Section 308¢c(v), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(c), relating to special pay for
enlisted members assigned to certarn high-priority

unats.
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(4) Section 308g(f)(2), relating to Ready Reserve
enlistment bonus for persons without prior service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
Prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with
Prior service.

(7) Section 478a(e), relating to revmbursement of
travel expenses for inactive-duty training outside of
normal commuting distance.

(8) Section 910(g), relating to income replace-
ment payments for reserve component members expe-
riencing extended and frequent mobilization for active

duty service.

16 SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND

17
18
19

SPECIAL PAY AUTHORITIES FOR HEALTH
CARE PROFESSIONALS.

(a) TrrLe 10 AUTHORITIES.—The following sections

20 of title 10, United States Code, are amended by striking

21
22
23

“December 31, 2013 and inserting “December 31, 2014”:

(1) Section 2130a(a)(1), relating to nurse officer

candidate accession program.
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(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who
serve in the Selected Reserve.

(b) TrrLE 37 AUTHORITIES.—The following sections of
title 37, Unated States Code, are amended by striking “De-
cember 31, 2013” and inserting “December 31, 2014”:

(1) Section 302c—1(f), relating to accession and
retention bonuses for psychologists.

(2) Section 302d(a)(1), relating to accession
bonus for registered nurses.

(3) Section 302¢(a)(1), relating to incentive spe-
cial pay for nurse anesthetists.

(4) Section 302¢g(e), relating to special pay for
Selected Reserve health professionals in  critically
short wartime specialties.

(5) Section 302h(a)(1), relating to accession
bonus for dental officers.

(6) Section 302j(a), relating to accession bonus
Jor pharmacy officers.

(7) Section 302k(f), relating to accession bonus
Jor medical officers in critically shovt wartime spe-
cialties.

(8) Section 302l(g), relating to accession bonus
Jor dental specialist officers in critically short war-

tvme specialties.
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1 SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND
2 BONUS AUTHORITIES FOR NUCLEAR OFFI-
3 CERS.

4 The following sections of title 37, United States Code,
5 are amended by striking “December 31, 2013 and insert-
6 ng “December 31, 20147

7 (1) Section 312(f), relating to special pay for
8 nuclear-qualified officers extending period of active
9 service.
10 (2) Section 312b(c), relating to nuclear career
11 accession bonus.
12 (3) Section 312¢(d), relating to nuclear career
13 annual incentive bonus.

14 SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
15 ING TO TITLE 37 CONSOLIDATED SPECIAL
16 PAY, INCENTIVE PAY, AND BONUS AUTHORI-
17 TIES.

18 The following sections of title 37, United States Code,

19 are amended by striking “December 31, 2013 and insert-

20 ang “December 31, 2014”’:

21 (1) Section 331(h), relating to general bonus au-
22 thority for enlisted members.

23 (2) Section 332(g), relating to general bonus au-
24 thority for officers.

25 (3) Section 333(i), relating to special bonus and
26 mceentive pay authorities for nuclear officers.

*HR 1960 RH



O o0 N N W BB W

| \O 2NN \© R O R \O B O B e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

273

(4) Section 334(1), relating to special aviation
meentive pay and bonus authorities for officers.

(5) Section 335(k), relating to special bonus and
mceentive pay authorities for officers in health profes-
S1ONS.

(6) Section 351(h), relating to hazardous duty
pay.

(7) Section 352(g), relating to assignment pay or
special duty pay.

(8) Section 353(1), relating to skill incentive pay
or proficiency bonus.

(9) Section 355(h), relating to retention incen-
twes for members qualified wn critical military skills
or assigned to high priority units.

SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO PAYMENT OF OTHER TITLE 37 BO-
NUSES AND SPECIAL PAYS.

The following sections of title 37, United States Code,
are amended by striking “December 31, 2013”7 and insert-
g “December 31, 20147

(1) Section 301b(a), relating to aviation officer
retention bonus.

(2) Section 307a(g), relating to assignment in-

centive pay.
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1 (3) Section 308(g), relating to reenlistment
2 bonus for active members.

3 (4) Section 309(e), relating to enlistment bonus.
4 (5) Section 324(g), relating to accession bonus
5 Jor new officers in critical skills.

6 (6) Section 326(g), relating to incentive bonus
7 Jor conversion to military occupational specialty to
8 ease personnel shortage.

9 (7) Section 327(h), relating to incentive bonus
10 Jor transfer between armed forces.
11 (8) Section 330(f), relating to accession bonus for
12 officer candidates.

13 SEC. 616. ONE-YEAR EXTENSION OF AUTHORITY TO PRO-

14 VIDE INCENTIVE PAY FOR MEMBERS OF
15 PRECOMMISSIONING PROGRAMS PURSUING
16 FOREIGN LANGUAGE PROFICIENCY.

17 Section 316a(g) of title 37, United States Code is

18 amended by striking “December 31, 2013” and inserting

19 “December 31, 20147,
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SEC. 617. AUTHORITY TO PROVIDE BONUS TO CERTAIN CA-
DETS AND MIDSHIPMEN ENROLLED IN THE
SENIOR RESERVE OFFICERS’ TRAINING
CORPS.

(a) BONUS AUTHORIZED.—Chapter 5 of title 37,
Unated States Code, is amended by inserting after section
335 the following new section:

“§336. Contracting bonus for cadets and midshipmen
enrolled in the Senior Reserve Officers’
Training Corps

“(a) CONTRACTING BONUS AUTHORIZED.—The Sec-
retary concerned may pay a bonus under this section to
a cadet or midshipman enrolled in the Senior Reserve Offi-
cers’ Traiming Corps who executes a written agreement de-
seribed in subsection (c).

“(b) AMOUNT OF BONUS.—The amount of a bonus
under subsection (a) may not exceed $5,000.

“(c) AGREEMENT.—A written agreement referred to in
subsection (a) is a written agreement by the cadet or mid-
shipman—

“(1) to complete field training or a practice

cruise under section 2104(0)(6)(A)(11) of title 10;

“(2) to complete advanced training under chap-

ter 103 of taitle 10;

“(3) to accept a commission or appointment as

an officer of the armed forces; and
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“(4) to serve on active duty.

“(d) PAYMENT METHOD.—Upon acceptance of a writ-
ten agreement under subsection (a) by the Secretary con-
cerned, the total amount of the bonus payable under the
agreement becomes fixed. The agreement shall specify when
the bonus wnll be paid and whether the bonus will be paid
m a lump sum or i installments.

“(e) REPAYMENT.—A person who, having received all
or part of a bonus under subsection (a), fails to fulfill the

terms of the written agreement required by such subsection

Jor receipt of the bonus shall be subject to the repayment

provisions of section 373 of this title.

“(f) REGULATIONS.—The Secretary concerned shall
wssue such requlations as may be necessary to carry out this
section.

“lg) TERMINATION OF AUTHORITY.—No agreement
under this section may be entered into after December 31,
2015.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 335 the following new item:

“336. Contracting bonus for cadets and midshipmen enrolled in the Senior Reserve
Officers’ Training Corps.”.
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Subtitle C—Disability, Retired Pay,

Survivor, and Transitional Benefits

SEC. 621. TRANSITIONAL COMPENSATION AND OTHER BEN-
EFITS FOR DEPENDENTS OF CERTAIN MEM-
BERS SEPARATED FOR VIOLATION OF THE
UNIFORM CODE OF MILITARY JUSTICE.

(a) IN GENERAL—Chapter 53 of title 10, United
States Code, 1s amended by inserting after section 1059 the
Jollowing new section:

“§1059a. Dependents of certain members separated
for Uniform Code of Military Justice of-
fenses: transitional compensation; com-
missary and exchange benefits

“la) AurHORITY TO PAY COMPENSATION.—The Sec-
retary of Defense, with respect to the armed forces (other
than the Coast Guard when it is not operating as a service
wn the Navy), and the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating as a
service in the Navy, may each establish a program under
whach the Secretary may pay monthly transitional com-
pensation i accordance with this section to dependents or
Jormer dependents of a member of the armed forces described
in subsection (b) who is under the jurisdiction of the Sec-

retary.
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“(b) MEMBERS AND PUNITIVE ACTIONS COVERED.—
This section applies in the case of a member of the armed
Jforces who, after completing more than 20 years of active
service or more than 20 years of service computed under

section 12732 of this title—

“(1) 1s convicted by court-martial of an offense
under chapter 47 of this title (the Unaform Code of
Military Justice);

“(2) 1s separated from active duty pursuant to
the sentence of the court-martial; and

“(3) forfeits all pay and allowances pursuant to
the sentence of the court-martial.

“(c) RECIPIENT OF PAYMENTS.—(1) In the case of a

member of the armed forces described in subsection (b), the
Secretary may pay compensation under this section to de-

pendents or former dependents of the member as follows:

“(A) If the member was married at the time of
the commassion of the offense resulting in separation
from the armed forces, such compensation may be
paid to the spouse or former spouse to whom the
member was married at that time, including an
amount for each, if any, dependent child of the mem-
ber who resides in the same household as that spouse

or former spouse.
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1 “(B) If there is a spouse or former spouse who
2 1s or, but for subsection (d)(2), would be eligible for
3 compensation under this section and if there 1s a de-
4 pendent child of the member who does not reside in
5 the same household as that spouse or former spouse,
6 compensation under this section may be paid to each
7 such dependent child of the member who does not re-
8 side in that household.

9 “(C) If there 1is no spouse or former spouse who
10 1s or, but for subsection (d)(2), would be eligible
11 under this section, compensation under this section
12 may be paid to the dependent children of the member.
13 “(2) A dependent or former dependent of a member
14 described in subsection (b) is not eligible for transitional

[S—
()}

compensation under this section if the Secretary concerned

[a—
(@)}

determaines (under requlations prescribed under subsection

[S—
~

(g9)) that the dependent or former dependent was an active

[S—
o0

participant in the conduct constituting the offense under

[a—
O

chapter 47 of this title (the Uniform Code of Military Jus-

[\
)

tice) for which the member was convicted and separated

(\9)
[U—

from the armed forces.
22 “(d) COMMENCEMENT AND DURATION OF PAYMENT —
23 (1) If provided under this section, the payment of transi-

24 tional compensation under this section shall commence—
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“(A) as of the date the court-martial sen-
tence 1s adjudged if the sentence, as adjudged, in-
cludes—

“(0) a dismassal, dishonorable dis-
charge, or bad conduct discharge; and

“(in) forfeiture of all pay and allow-
ances; or
“(B) if there is a pretrial agreement that

provides for disapproval or suspension of the dis-
massal, dishonorable discharge, bad conduct dis-
charge, or forfeiture of all pay and allowances,
as of the date of the approval of the court-mar-
twal sentence by the person acting under section
860(c) of this title (article 60(c) of the Uniform
Code of Military Justice) if the sentence, as ap-
proved, includes—

“(1) an unsuspended dismissal, dishon-
orable discharge, or bad conduct discharge;
and

“(i1) forfeiture of all pay and allow-

ances.

“(2) Paragraphs (2) and (3) of subsection (e), para-

23 graphs (1) and (2) of subsection (g), and subsections (f) and

24 (h) of section 1059 of this title shall apply in determining—
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“(A) the amount of transitional compensation to
be paid under this section;

“(B) the period for which such compensation
may be paid; and

“(C) the circumstances under which the payment
of such compensation may or will cease.

“le) COMMISSARY AND KXCHANGE BENEFITS.—A de-
pendent or former dependent who receives transitional com-
pensation under this section shall, while receiving such pay-
ments, be entitled to use commassary and exchange stores
wm the same manner as provided in subsection (j) of section
1059 of thas title.

“(f) COORDINATION OF BENEFITS.—The Secretary
concerned may not make payments to a spouse or former
spouse under both this section and section 1059 or
1408(h)(1) of this title. In the case of a spouse or former
spouse for whom a court order provides for payments by
the Secretary pursuant to section 1408(h)(1) of this title
and to whom the Secretary offers payments under this sec-
tion or section 1059, the spouse or former spouse shall elect
which payments to receive.

“l9) REGULATIONS.—If the Secretary of Defense (or
the Secretary of Homeland Security with respect to the
Coast Guard when it 1s not operating as a service in the

Navy) establishes a program to provide transitional com-
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pensation under this section, that Secretary shall prescribe
requlations to carry out the program.
“(h) DEPENDENT CHILD DEFINED.—In this section,

the term ‘dependent chald’, with respect to a member or

Jormer member of the armed forces referred to in subsection

(b), has the meaning given such term in subsection (1) of
section 1059 of this title, except that status as a ‘dependent
child’ shall be determined as of the date on which the mem-
ber described in subsection (b) is convicted of the offense
concerned.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 53 of such title is amended by in-
serting after the item relating to section 1059 the following

new item:

“1059a. Dependents of certain members separated for Uniform Code of Military
Justice offenses: transitional compensation; commissary and ex-
change benefits.”.

(¢) CONFORMING AMENDMENT.—Subsection (i) of sec-
tion 1059 of title 10, United States Code, is amended to
read as follows:

“(1) COORDINATION OF BENEFITS.—The Secretary
concerned may not make payments to a spouse or former
spouse under both this section and section 1059a or
1408(h)(1) of thas title. In the case of a spouse or former
spouse for whom a court order provides for payments by
the Secretary pursuant to section 1408(h)(1) of this title

and to whom the Secretary offers payments under this sec-
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tion or section 1059a, the spouse or former spouse shall elect
which payments to receive.”.

SEC. 622. PREVENTION OF RETIRED PAY INVERSION FOR

MEMBERS WHOSE RETIRED PAY IS COM-
PUTED USING HIGH-THREE AVERAGE.

(a) CLARIFICATION OF RULE FOR MEMBERS WHO BE-

CAME MEMBERS ON OR AFTER SEPTEMBER 8, 1980.—Sec-

tion 1401a(f)(1) of title 10, United States Code, 1is amend-

(1) by striking “Notwithstanding any other pro-
vision of law, the monthly retired pay of a member
or a former member of an armed force” and inserting
the following:

“(A) MEMBERS WITH RETIRED PAY COM-

PUTED USING FINAL BASIC PAY.—The monthly

retired pay of a member or former member of an

armed force who first became a member of a uni-

Jormed service before September 8, 1980, and’;

and

(2) by adding at the end the following new sub-
paragraph:

“(B) MEMBERS WITH RETIRED PAY COM-

PUTED USING HIGH-THREE.—Subject to sub-

sections (d) and (e), the monthly retired pay of

a member or former member of an armed force
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who first became a member of a uniformed serv-
tce on or after September 8, 1980, may not be
less, on the date on which the member or former
member initially becomes entitled to such pay,
than the monthly retired pay to which the mem-
ber or former member would be entitled on that
date if the member or former member had become
entitled to retired pay on an earlier date, ad-
Justed to reflect any applicable increases in such
pay under this section. However, in the case of
a member or former member whose retired pay
1s computed subject to section 1407(f) of this
title, subparagraph (A) (rather than the pre-
ceding sentence) shall apply in the same manner
as if the member or former member first became
a member of a uniformed service before Sep-
tember 8, 1980, but only with respect to a cal-
culation as of the date on which the member or
Jormer member first became entitled to retired
pay.”.

(b) APPLICABILITY.—Subparagraph (B) of section
1401a(f)(1) of title 10, Unated States Code, as added by sub-
section (a)(2), applies to the computation of retired pay or
retainer pay of any member or former member of an Armed

Force who first became a member of a uniformed service
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on or after September 8, 1980, regardless of the date on

which the member first becomes entitled to retired or re-

tarner pay.

Subtitle D—Commissary and Non-
appropriated Fund Instrumen-
tality Benefits and Operations

SEC. 631. EXPANSION OF PROTECTION OF EMPLOYEES OF

NONAPPROPRIATED FUND INSTRUMENTAL-
ITIES FROM REPRISALS.

Section 1587(b) of title 10, United States Code, 1is
amended by striking “take or fail to take” and inserting
“take, threaten to take, or fail to take”.

SEC. 632. PURCHASE OF SUSTAINABLE PRODUCTS, LOCAL

FOOD PRODUCTS, AND RECYCLABLE MATE-
RIALS FOR RESALE IN COMMISSARY AND EX-
CHANGE STORE SYSTEMS.

(a) IMPROVED PURCHASING EFFORTS.—Section
2481(c) of title 10, United States Code, 1s amended by add-
g at the end the following new paragraph:

“(3)(A) The governing body established pursuant to
paragraph (2) shall endeavor to increase the purchase for
resale at commassary stores and exchange stores of sustain-
able products, local food products, and recyclable materials.

“(B) As part of its efforts under subparagraph (A),

the governing body shall develop—
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“(1) gurdelines for the identification of fresh
meat, poultry, seafood, and fish, fresh produce, and
other products raised or produced through sustainable
methods; and

“(ir) goals, applicable to all commaissary stores
and exchange stores world-wide, to maximaze, to the
maxvmum extent practical, the purchase of sustain-
able products, local food products, and recyclable ma-

terials by September 30, 2018.”.

(b) DEADLINE FOR FKSTABLISHMENT AND GUIDE-
LINES.—The initial guidelines requirved by paragraph
(3)(B)(v) of section 2481(c) of title 10, United States Code,
as added by subsection (a), shall be issued not later than
two years after the date of the enactment of this Act.

SEC. 633. CORRECTION OF OBSOLETE REFERENCES TO
CERTAIN NONAPPROPRIATED FUND INSTRU-
MENTALITIES.

Section 2105(c) of title 5, Unaited States Code, 1is
amended by striking “Army and Avwr Force Motion Picture
Service, Navy Ship’s Stores Ashore” and inserting “Navy

Ships Stores Program”.
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1 Subtitle E—Other Matters

2 SEC. 641. AUTHORITY TO PROVIDE CERTAIN EXPENSES FOR

3 CARE AND DISPOSITION OF HUMAN REMAINS

4 RETAINED BY THE DEPARTMENT OF DEFENSE

5 FOR FORENSIC PATHOLOGY INVESTIGATION.

6 (a) DISPOSITION OF REMAINS OF PERSONS WIHOSE

7 DEATH IS INVESTIGATED BY THE ARMED FORCES MED-

8 10AL EXAMINER.—

9 (1) COVERED DECEDENTS.—RSection 1481(a) of
10 title 10, Unated States Code, 1s amended by adding
11 at the end the following new paragraph:

12 “(10) To the extent authorized wunder section
13 1482(qg) of thas title, any person not otherwise covered
14 by the preceding paragraphs whose remains (or par-
15 tial remains) have been retained by the Secretary
16 concerned for purposes of a forensic pathology inves-
17 tigation by the Armed Forces Medical Examiner
18 under section 1471 of this title.”.

19 (2) AUTHORIZED EXPENSES RELATING TO CARE
20 AND DISPOSITION OF REMAINS.—Section 1482 of such
21 title 1s amended by adding at the end the following
22 new subsection:

23 “lg)(1) The payment of expenses incident to the recov-

24 ery, care, and disposition of the remains of a decedent cov-

25 ered by section 1481(a)(10) of this title 1is limated to those
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expenses that, as determined under requlations prescribed
by the Secretary of Defense, would not have been incurred
but for the retention of those remains for purposes of a fo-
rensic pathology investigation by the Armed Forces Medical
Examiner under section 1471 of this title. The Secretary
concerned shall pay all other expenses authorized to be paid
under this section only on a revmbursable basis. Amounts
reimbursed to the Secretary concerned under this subsection
shall be credited to appropriations available at the time of
reimbursement for the payment of such expenses.

“(2) In a case covered by paragraph (1), if the person
designated under subsection (c¢) to direct disposition of the
remains of a decedent does not direct disposition of the re-
mains that were retained for the forensic pathology inves-
tigation, the Secretary may pay for the transportation of
those remains to, and interment or inurnment of those re-
mains in, an appropriate place selected by the Secretary,
m liew of the transportation authorized to be paid under
subsection (a)(8).

“(3) In a case covered by paragraph (1), expenses that
may be paid do not include expenses with respect to an
escort under subsection (a)(8), whether or not on a reim-

bursable basis.”.
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(b) CLARIFICATION OF COVERAGE OF INURNMENT.—
Section 1482(a)(9) of such title is amended by inserting “or
urnment” after “Interment”.

(¢) TECHNICAL AMENDMENT.—Section 1482(f) of such
title is amended in the third sentence by striking “this sub-
section”” and inserting “this section”.

SEC. 642. PROVISION OF STATUS UNDER LAW BY HON-
ORING CERTAIN MEMBERS OF THE RESERVE
COMPONENTS AS VETERANS.

(a) VETERAN STATUS.—

(1) IN GENERAL—Chapter 1 of title 38, United

States Code, is amended by inserting after section 107

the following new section:

“§107A. Honoring as veterans certain persons who
performed service in the reserve compo-
nents

“Any person who is entitled under chapter 1223 of title
10 to retired pay for nonregular service or, but for age,
would be entitled under such chapter to retired pay for non-
reqular service shall be honored as a veteran but shall not
be entitled to any benefit by reason of this section.”.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 107 the fol-

lowing new item:

*HR 1960 RH



O o0 9 N U B WD =

| \O N \© R \© R O I N0 R T e e e T e T e e e
A W D = O VO o0 N N B R WD = O

290

“107A. Honoring as veterans certain persons who performed service in the reserve
components.”.

(b) CLARIFICATION REGARDING BENEFITS.—No per-
son may recewve any benefit under the laws administered
by the Secretary of Veterans Affairs solely by reason of sec-
tion 107A of title 38, United States Code, as added by sub-
section (a).

SEC. 643. SURVEY OF MILITARY PAY AND BENEFITS PREF-
ERENCES.

(a) SURVEY REQUIRED.—The Secretary of Defense
shall carry out a anonymous survey of random members
of the Armed Forces regarding military pay and benefits.

(b) CONTENT OF SURVEY.—A survey under this section
shall be conducted for the purpose of soliciting information
on the following:

(1) The value that members of the Armed Forces
place on the following forms of compensation relative
to one another:

(A) Basic pay.

(B) Allowances for housing and subsistence.

(C) Bonuses and special pays.

(D) Dependent healthcare benefits.

(E) Healthcare benefits for retirees under 65
years old.

(F) Healthcare benefits for Medicare-eligible

retirees.
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(G) Retirement pay.

(2) How the members value different levels of
pay or benefits, including the impact of co-payments
or deductibles on the value of benefits.

(3) Any other issues related to military pay and
benefits as the Secretary of Defense considers appro-
priate.

(4) How information collected pursuant to a pre-
vious paragraph varies by age, rank, dependent sta-
tus, and other factors the Secretary of Defense con-
siders appropriate.

(¢) SUBMISSION OF RESULTS.—Upon the completion
of a survey conducted under this section, the Secretary of
Defense shall submit to Congress and make publicly avail-
able a report containing the results of the survey, including

both the analyses and the raw data collected.

TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—Improvements to Health
Benefits
SEC. 701. MENTAL HEALTH ASSESSMENTS FOR MEMBERS
OF THE ARMED FORCES.

(a) IN GENERAL.—Section 1074m of title 10, United

States Code, is amended—

(1) in subsection (a)(1)—
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1 (A) by redesignating subparagraph (B) and
2 (C) as subparagraph (C) and (D), respectively;
3 and

4 (B) by inserting after subparagraph (A) the
5 Jollowing:

6 “(B) Once during each 180-day period dur-
7 mg which a member 1s deployed.”; and

8 (2) wn subsection (¢)(1)(A)—

9 (A) in clause (1), by striking *; and” and
10 mserting a semicolon;

11 (B) by redesignating clause (1) as clause
12 (111); and

13 (C) by inserting after clause (i) the fol-
14 lowing:

15 “(1n) by personnel in deployed units
16 whose  responsibilities include  providing
17 unit health care services if such personnel
18 are available and the use of such personnel
19 Jor the assessments would not vmpair the
20 capacity of such personnel to perform higher
21 priority tasks; and”.
22 (b) CONFORMING AMENDMENT.—Section 1074m(a)(2)

23 of title 10, United States Code, is amended by striking “sub-
24 paragraph (B) and (C)” and inserting “subparagraph (C)
25 and (D).
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SEC. 702. PERIODIC MENTAL HEALTH ASSESSMENTS FOR

MEMBERS OF THE ARMED FORCES.

(a) IN GENERAL.—Chapter 55 of title 10, United
States Code, is amended by inserting after section 1074m
the following new section:

“§1074n. Periodic mental health assessments for
members of the armed forces

“la) IN GENERAL.—The Secretary of Defense shall
provide perwodic, person-to-person mental health assess-
ments to each member of the armed forces serving on active
duty.

“(b) FREQUENCY.—The Secretary shall determine the
frequency of the mental health assessments provided under
subsection (a).

“(c) ELEMENTS.—(1) The mental health assessments
provided under subsection (a) shall meet the requirements
Jor mental health assessments as described n  section
1074m(c)(1) of this title.

“(2) The Secretary may treat health assessments and
other person-to-person assessments that are provided to
members of the armed forces, including examinations under
sections 1074f and 1074m of this title, as meeting the re-
quirements for mental health assessments required under
subsection (a) if the Secretary determines that such assess-

ments and person-to-person assessments meet the require-

*HR 1960 RH



O o0 N N B W =

e T SO =
W NN = O

14
15
16
17
18
19

294

ments for mental health assessments established by this sec-
tion.

“(d) SHARING OF INFORMATION.—Section 1074m(e) of
this title, regarding the sharing of information with the Sec-
retary of Veterans Affairs, shall apply to mental health as-
sessments provided under subsection (a).

“(e) REGULATIONS.—The Secretary of Defense, in con-
sultation with the other administering Secretaries, shall

prescribe regulations for the administration of this sec-

tion.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 1074m the following new item:

“1074n. Periodic mental health assessments for members of the armed forces.”.
Subtitle B—Health Care
Administration
SEC. 711. FUTURE AVAILABILITY OF TRICARE PRIME FOR
CERTAIN BENEFICIARIES ENROLLED IN

TRICARE PRIME.

Section 732 of the National Defense Authorization Act

20 for Fiscal Year 2013 (Public Law 112-239; 126 Stat. 1816)

21
22
23
24
25

18 amended—
(1) by redesignating subsection (b) as subsection
(c); and
(2) by inserting the following new subsection:

“(b) AcCESS 10 TRICARE PRIME.—
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“(1) ONE-TIME ELECTION.—Subject to para-
graph (3), the Secretary shall ensure that each af-
fected eligible  beneficiary who s enrolled in
TRICARE Prime as of September 30, 2013, may
make a one-time election to continue such enrollment
m TRICARE Prime, notwithstanding that a contract
described in subsection (a)(2)(A) does not allow for
such enrollment based on the location in which such
beneficiary resides. The beneficiary may continue
such enrollment in TRICARE Prime so long as the
beneficiary resides in the same ZIP code as the ZIP
Code in which the beneficiary resided at the time of
such election.

“(2) ENROLLMENT IN TRICARE STANDARD.—If
an affected eligible beneficiary wmakes the one-time
election under paragraph (1), the beneficiary may
thereafter elect to enroll in TRICARE Standard at
any time in accordance with a contract described in
subsection (a)(2)(A).

“(3) RESIDENCE AT TIME OF ELECTION.—An af-
Jected eligible beneficiary may not make the one-time
election under paragraph (1) if, at the time of such
election, the beneficiary does not reside in a ZIP code

that vs in a region described in subsection (¢)(1)(B).”.
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1 SEC. 712. COOPERATIVE HEALTH CARE AGREEMENTS BE-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

TWEEN THE MILITARY DEPARTMENTS AND

NON-MILITARY HEALTH CARE ENTITIES.

Section 713 of the National Defense Authorization Act
of 2010 (Public Law 111-84; 10 U.S.C. 1073 note) 1is

amended—

(1) in subsection (a), by striking “Secretary of

Defense” and inserting “Secretary concerned’;

(2) in subsection (b)—

(A) by striking “Secretary shall” and in-
serting “Secretary concerned shall”;

(B) in paragraph (1)(A), by inserting ““if
the Secretary establishing such agreement is the
Secretary of Defense” before the semicolon; and

(C) wn paragraph (3), by inserting “or the
military department concerned” after “the De-
partment of Defense”; and

(3) by adding at the end the following new sub-

section:
“(e) SECRETARY CONCERNED DEFINED.—In this sec-

tion, the term ‘Secretary concerned’ means—

“(1) the Secretary of a military department; or

“(2) the Secretary of Defense.”.
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SEC. 713. LIMITATION ON AVAILABILITY OF FUNDS FOR IN-

TEGRATED ELECTRONIC HEALTH RECORD
PROGRAM.

(a) LIMITATION.— Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fiscal
year 2014 for procurement or research, development, test,
and evaluation for the Department of Defense for the inte-
grated electronic health record program, not more than 75
percent may be obligated or expended until a period of 30
days has elapsed following the date on which the Secretary
of Defense submits to the congressional defense commattees
a report detailing an analysis of alternatives for the plan
of the Secretary to proceed with such program.

(b) MATTERS INCLUDED.—The report under subsection
(a) shall include the following:

(1) A description of the key performance require-
ments for the integrated electronic health record pro-
gram capability.

(2) An analysis of alternatives for how to ac-
quire and 1mplement an integrated electronic health
record capability that meets such requirements.

(3) An assessment of the budgetary resources and
timeline required for each of the evaluated alter-
natves.

(4) A recommendation by the Secretary with re-
spect to the alternative preferred by the Secretary.

*HR 1960 RH



298

1 SEC. 714. PILOT PROGRAM ON INCREASED THIRD-PARTY

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

COLLECTION REIMBURSEMENTS IN MILITARY
MEDICAL TREATMENT FACILITIES.
(a) PILOT PROGRAM.—

(1) IN GENERAL—The Secretary of Defense, in
coordination with the Secretaries of the military de-
partments, shall carry out a pilot program to dem-
onstrate and assess the feasibility of 1mplementing
processes described in paragraph (2) to increase the
amounts collected under section 1095 of title 10,
United States Code, from a third-party payer for
charges for health care services incurred by the United
States at a military medical treatment facility.

(2) PROCESSES DESCRIBED.—The processes de-
seribed an this paragraph are revenue-cycle manage-
ment processes, including cash-flow management and
accounts-recervable processes.

(b) REQUIREMENTS.—In carrying out the pilot pro-

gram under subsection (a)(1), the Secretary shall—

(1) identify and analyze the best practice option,
meluding commercial best practices, with respect to
the processes described in subsection (a)(2) that are
used 1 nonmalitary health care facilities; and

(2) conduct a cost-benefit analysis to assess
measurable results of the pilot program, including an

analysis of—
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(A) the different processes used in the pilot

Program;
(B) the amount of third-party collections
that resulted from such processes;
(C) the cost to implement and sustain such
processes; and
(D) any other factors the Secretary deter-
mines appropriate to assess the pilot program.

(¢c) LOCATIONS.—The Secretary shall carry out the
pilot program under subsection (a)(1)—

(1) at military installations that have a maili-
tary medical treatment facility with inpatient and
outpatient capabilities;

(2) at a number of such installations at different
military departments that the Secretary determines
sufficient to fully assess the results of the pilot pro-
gram.

(d) DURATION—The Secretary shall commence the
pilot program under subsection (a)(1) by not later than 270
days after the date of the enactment of this Act and shall
carry out such program for three years.

(¢) REPORT—Not later than 180 days after com-
pleting the pilot program under subsection (a)(1), the Sec-
retary shall submat to the congressional defense commattees

a report describing the results of the program, including—

*HR 1960 RH



300

1 (1) a comparison of—

2 (A) the processes described in  subsection

3 (a)(2) that were used in the military medical

4 treatment facilities participating wn the pro-

5 gram; and

6 (B) the third-party collection processes used

7 by malitary medical treatment facilities not in-

8 cluded i the program;

9 (2) a cost analysis of implementing the processes
10 described in subsection (a)(2) for third-party collec-
11 tions at malitary medical treatment facilities; and
12 (3) an assessment of the program, including any
13 recommendations to vmprove thard-party collections.

14 Subtitle C—Other Matters

15 SEC. 721. DISPLAY OF BUDGET INFORMATION FOR EMBED-

16 DED MENTAL HEALTH PROVIDERS OF THE
17 RESERVE COMPONENTS.
18 (a) IN GENERAL.—Chapter 9 of title 10, United States

19 Code, is amended by adding at the end the following new
20 section:

21 “§236. Embedded mental health providers of the re-

22 serve components: display of budget infor-
23 mation
24 “The Secretary of Defense shall submit to Congress, as

25 a part of the documentation that supports the President’s
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annual budget for the Department of Defense, a budget jus-
tification display with respect to embedded mental health
providers within each reserve component, including the
amount requested for each such component.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“236. Embedded mental health providers of the reserve components: display of
budget information.”.

SEC. 722. AUTHORITY OF UNIFORMED SERVICES UNIVER-
SITY OF HEALTH SCIENCES TO ENTER INTO
CONTRACTS AND AGREEMENTS AND MAKE
GRANTS TO OTHER NONPROFIT ENTITIES.
Section 2113(g)(1) of title 10, United States Code, is
amended—
(1) wn subparagraph (B)—
(A) by wnserting “, or any other nonprofit
entity” after “Military Medicine”; and
(B) by inserting “, or nonprofit entity,”
after “such Foundation™; and
(2) wn subparagraph (C)—
(A) by wnserting “, or any other nonprofit
entity,” after “Military Medicine”; and
(B) by inserting “, or monprofit entity,”

after “such foundation”.
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SEC. 723. MENTAL HEALTH SUPPORT FOR MILITARY PER-

SONNEL AND FAMILIES.

The Secretary of Defense may carry out collaborative
programs to—

(1) respond to the escalating suicide rates and
combat stress related arrest rates of members of the
Armed Forces; and

(2) train active duty members to recognize and
respond to combat stress disorder, swicide risk, sub-
stance addiction, risk-taking behaviors, and family
violence.

SEC. 724. RESEARCH REGARDING HYDROCEPHALUS.

In conducting the Peer Reviewed Medical Research
Program, the Secretary of Defense may consider selecting
medical research projects relating to hydrocephalus.

SEC. 725. TRAUMATIC BRAIN INJURY RESEARCH.

The Secretary of Defense shall carry out research, de-
velopment, test, and evaluation activities with respect to
trauwmatic brain imjury and psychological health, including
activities  regarding  drug  development  to  halt

neurodegeneration following traumatic brain injury.
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TITLE VIII—ACQUISITION POL-

ICY, ACQUISITION MANAGE-

MENT, AND RELATED MAT-

TERS

Subtitle A—Acquisition Policy and
Management

SEC. 801. MODIFICATION OF REPORTING REQUIREMENT
FOR DEPARTMENT OF DEFENSE BUSINESS
SYSTEM ACQUISITION PROGRAMS WHEN INI-
TIAL OPERATING CAPABILITY IS NOT
ACHIEVED WITHIN FIVE YEARS OF MILE-
STONE A APPROVAL.

(a) SUBMISSION TO PRE-CERTIFICATION AUTHOR-
17Yv.—Subsection (b) of section 811 of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007 (Pub-
lic Law 109-364; 120 Stat. 2316; 10 U.S.C. 2222 note) s
amended by striking “the system shall be deemed to have
undergone” and all that follows through the period and in-
serting “the appropriate official shall report such failure,

along with the facts and circumstances surrounding the

Jailure, to the appropriate pre-certification authority for

that system under section 2222 of title 10, Unated States
Jode, and the information so reported shall be considered

by the pre-certification authority in the decision whether
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1 to recommend certification of obligations under that sec-
2 tion.”.
3 (b) COVERED SYSTEMS.—Subsection (c) of such section

4 s amended—

5 (1) by striking “3542(b)(2) of title 44 and in-
6 serting “section 2222(j)(2) of title 10”; and

7 (2) by wnserting “, and that is not designated in
8 section 2445a of title 10, United States Code, as a
9 ‘major automated information system program’ or an
10 ‘other major information technology investment pro-
11 gram’” before the period at the end.

12 (¢) UPDATED REFERENCES TO DOD ISSUANCES.—

13 Subsection (d) of such section is amended—

14 (1) wn paragraph (1), by striking “Department
15 of Defense Instruction 5000.2” and inserting “De-
16 partment of Defense Directive 5000.017; and

17 (2) in paragraph (2), by striking “Department
18 of Defense Instruction 5000.2, dated May 12, 2003”
19 and nserting “Department of Defense Instruction
20 5000.02, dated December 3, 2008”.

21 SEC. 802. ENHANCED TRANSFER OF TECHNOLOGY DEVEL-

22 OPED AT DEPARTMENT OF DEFENSE LABORA-
23 TORIES.
24 (a) DEFINITIONS.—As used in this section:
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(1) The term “military department” has the
meaning provided in section 101 of title 10, Unaited
States Code.

(2) The term “DOD laboratory” or “laboratory”
means any facility or group of facilities that—

(A) is owned, leased, operated, or otherwise
used by the Department of Defense; and

(B) meets the definition of “laboratory” as
provided in subsection (d)(2) of section 12 of the
Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a).

(b) AUTHORITY.—

(1) IN GENERAL.—The Secretary of Defense and
the Secretary of a military department each may au-
thorize the heads of DOD laboratories to grant non-
exclusive, exclusive, or partially exclusive licenses,
royalty free or for royalties or for rights to other in-
tellectual property, for computer software and its re-
lated documentation developed at a DOD laboratory,
but only 1f—

(A) the computer software and related docu-
mentation would be a trade secret under the
meaning of section 552(0)(4) of title 5, Unaited
States Code, if the information had been ob-

tained from a non-Federal party;
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(B) the public is notified of the availability

of the software and related documentation for li-

censing and interested parties have a fair oppor-

tunity to submit applications for licensing;
(C) such licensing activities and licenses

comply with the requirements under section 209

of title 35, United States Code; and

(D) the software originally was developed to
meet the military needs of the Department of De-

Jense.

(2) PROTECTIONS AGAINST UNAUTHORIZED DIS-
CLOSURE.—The Secretary of Defense and the Sec-
retary of a military department each shall provide
appropriate precautions against the unauthorized dis-
closure of any computer software or documentation

covered by paragraph (1)(A), including exemption

Sfrom section 552 of title 5, United States Code, for a

period of up to 5 years after the development of the
computer software by the DOD laboratory.
(¢c) ROYALTIES.—

(1) USE OF ROYALTIES.—Except as provided in
paragraph (2), any royalties or other payments re-
cewed by the Department of Defense or a malitary de-
partment from licensing computer software or docu-

mentation under paragraph (b)(1) shall be retained
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by the Department of Defense or the military depart-

ment and shall be disposed of as follows:

(A)(v) The Department of Defense or the

military  department shall pay each year the

Sfirst $2,000, and thereafter at least 15 percent,

of the royalties or other payments, to be divided
among the employees who developed the computer
software.

(11) The Department of Defense or the maili-
tary department may provide appropriate lesser
meentives, from the royalties or other payments,
to laboratory employees who are not developers of
such computer software but who substantially in-
creased the technical value of the software.

(i11) The Department of Defense or the maili-
tary department shall retain the royalties and
other payments recewved until it makes payments
to employees of a DOD laboratory under clause
(1) or (11).

(iv) The Department of Defense or the maili-
tary department may retain an amount reason-
ably necessary to pay expenses incidental to the
admanistration and distribution of royalties or

other payments under this section by an organi-
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zational unit of the Department of Defense or

military department other than its laboratories.

(B) The balance of the royalties or other pay-
ments shall be transferred by the Department of De-
fense or the malitary department to its laboratories,
with the majority share of the royalties or other pay-
ments going to the laboratory where the development
occurred. The royalties or other payments so trans-
Jerred to any DOD laboratory may be used or obli-
gated by that laboratory during the fiscal year in
whach they are received or during the 2 succeeding fis-
cal years—

(1) to reward scientific, engineering, and
technical employees of the DOD laboratory, in-
cluding developers of sensitive or classified tech-
nology, regardless of whether the technology has
commercial applications;

(11) to further scientific exchange among the
laboratories of the agency;

(11r) for education and traiming of employ-
ees consistent with the research and development
missions and objectives of the Department of De-
fense, military department, or DOD laboratory,

and for other activities that increase the poten-
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twal for transfer of the technology of the labora-

tories;

(iv) for payment of expenses incidental to
the administration and licensing of computer
software or other intellectual property made at
that DOD laboratory, including the fees or other
costs for the services of other agencies, persons, or
organizations for intellectual property manage-
ment and licensing services; or

(v) for scientific research and development
consistent with the research and development
missions and objectives of the DOD laboratory.
(C) All royalties or other payments retained by

the Department of Defense, malitary department, or
DOD laboratory after payments have been made pur-
suant to subparagraphs (A) and (B) that are unobli-
gated and unexpended at the end of the second fiscal
year succeeding the fiscal year in which the royalties
and other payments were received shall be pard into
the Treasury of the United States.

(2) EXCEPTION.—If; after payments under para-
graph (1)(A), the balance of the royalties or other
payments recewved by the Department of Defense or
the military department in any fiscal year exceed 5

percent of the funds received for use by the DOD lab-
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oratory for research, development, engineering, test-
g, and evaluation or other related administrative,
processing or value-added activities for that year, 75
percent of such excess shall be paid to the Treasury
of the United States and the remaining 25 percent
may be used or obligated under paragraph (1)(B).
Any funds not so used or obligated shall be paid into
the Treasury of the United States.

(3) STATUS OF PAYMENTS TO EMPLOYEES.—Any
payment made to an employee under this section
shall be in addition to the regular pay of the em-
ployee and to any other awards made to the employee,
and shall not affect the entitlement of the employee to
any reqular pay, annuity, or award to which the em-
ployee 1s otherwise entitled or for which the employee
18 otherwise eligible or limiat the amount thereof except
that the monetary value of an award for the same
project or effort shall be deducted from the amount
otherwise available under this paragraph. Payments,
determined under the terms of this paragraph and
made to an employee developer as such, may continue
after the developer leaves the DOD laboratory or the
Department of Defense or military department. Pay-
ments made wunder this section shall not exceed

$75,000 per year to any one person, unless the Presi-
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dent approves a larger award (with the excess over

$75,000 being treated as a Presidential award under

section 4504 of title 5, United States Code).

(d) INFORMATION IN REPORT.—The report required by
section 2515(d) of title 10, Unated States Code, shall include
mformation regarding the implementation and effectiveness
of this section.

(e) KXPIRATION.

The authority provided in this sec-

tion shall expire on December 31, 2018.

SEC. 803. EXTENSION OF LIMITATION ON AGGREGATE AN-
NUAL AMOUNT AVAILABLE FOR CONTRACT
SERVICES.

Section 808 of the National Defense Authorization Act

Jor Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1489)

18 amended—
(1) by striking “fiscal year 2012 or 20137 each
place it appears and inserting ‘‘fiscal year 2012,
2013, 2014 or 20157; and
(2) by striking ‘fiscal years 2012 and 2013”
each place it appears and inserting “fiscal years

2012, 2013, 2014, and 2015,
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Subtitle B—Amendments to General

Contracting Authorities, Proce-

dures, and Limitations
SEC. 811. ADDITIONAL CONTRACTOR RESPONSIBILITIES IN

REGULATIONS RELATING TO DETECTION AND
AVOIDANCE OF COUNTERFEIT ELECTRONIC
PARTS.

Section 818(c)(2)(B) of the National Defense Author-
wation Act for Fiscal Year 2012 (Public Law 112-81; 125
Stat. 1493; 10 U.S.C. 2302 note) s amended—

(1) in clause (v), by inserting “electronic” after

“avoid counterfeit’”; and

(2) in clause (11), by striking “were provided”
and inserting the following: “were—

“(I) procured from an original
manufacturer or its authorized dealer
or from a trusted supplier in accord-
ance with regulations described in
paragraph (3); or

“(II) provided”.
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1 SEC. 812. AMENDMENTS RELATING TO DETECTION AND

AVOIDANCE OF COUNTERFEIT ELECTRONIC
PARTS.
Section 818(c)(2) of the National Defense Authoriza-

tion Act for Fiscal Year 2012 (Public Law 112-81; 10

(1) in subparagraph (A), by striking “and” at

2

3

4

5

6 U.S.C. 2302 note) 1s amended—
7

8 the end;

9

(2) in subparagraph (B), at the end of clause

10 (1), by striking the period and inserting “; and’;
11 and

12 (3) by adding at the end the following new sub-
13 paragraph:

14 “(C) the cost of counterfeit electronic parts
15 and suspect counterfeit electronic parts and the
16 cost of rework or corrective action that may be
17 required to remedy the use or inclusion of obso-
18 lete parts are not allowable costs under Depart-
19 ment contracts, unless—

20 “(1) the offeror’s proposal in response
21 to a Department of Defense solicitation for
22 maintenance, refurbishment, or remanufac-
23 ture work identifies obsolete electronic parts
24 and includes a plan to ensure trusted
25 sources of supply for obsolete electronic
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parts, or to implement design modifications
to eliminate obsolete electronic parts;

“(11) the Department elects not to fund
design  modifications to eliminate obsolete
electronic parts; and

“(r) the contractor applies inspec-
trons and tests intended to detect counterfeit
electronic parts and suspect counterfeit elec-
tronic  parts when purchasing electronic
parts from other than the original manufac-
turers or their authorized dealers, pursuant
to paragraph (3).”.

SEC. 813. GOVERNMENT-WIDE LIMITATIONS ON ALLOWABLE
COSTS FOR CONTRACTOR COMPENSATION.
(a) DEFENSE CONTRACTS.—

( 1 ) AMENDMENTS RELATING TO CONTRACTOR
EMPLOYEES.—Subparagraph (P) of section 2324(e)(1)
of title 10, United States Code, 1s amended to read as
Jollows:

“(P) Costs of compensation of any contractor
employee for a fiscal year, regardless of the contract
Junding source, to the extent that such compensation
exceeds $763,029 adjusted annually for the U.S. Bu-
reaw of Labor Statistics Employment Cost Index for

total compensation for prwate industry workers, by
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occupational and industry group not seasonally ad-
Justed, except that the Secretary of Defense may estab-
lish narrowly targeted exceptions for positions in the
science, technology, engineering, wmathematics, med-
wcal, and manufacturing fields upon a determination
that such exceptions are needed to ensure that the De-
partment of Defense has continued access to needed
skills and capabilities.”.

( 2 ) AMENDMENTS RELATING TO SENIOR EXECU-
TIVES OF CERTAIN CONTRACTORS.—Section
2324(e)(1) of such title is further amended by adding
at the end the following new subparagraph:

“(0)) Costs of compensation of senior executives
of a covered contractor.”.

(3) DEFINITIONS.—Section 2324(1) of such title
18 amended—

(A) by inserting after paragraph (4) the fol-

lowing new paragraph (5):

“(5) The term ‘senior executives’, with respect to
a covered contractor, means the five most highly com-
pensated employees of the contractor. In determining
the five most highly compensated employees in the
case of a contractor with components (such as subsidi-

aries or divisions), the determination shall be made
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using the five most highly compensated employees
contractor-wide, not within each component.”’; and
(B) by inserting after paragraph (6) the fol-

lowing new paragraph (7):

“(7) The term ‘covered contractor’, with respect
to a fiscal year, means a contractor that was awarded
Federal contracts in an amount totaling more than
$500,000,000 during the previous fiscal year.”.

(b) CIVILIAN AGENCY CONTRACTS.—

( 1 ) AMENDMENTS RELATING TO CONTRACTOR
EMPLOYEES.—Paragraph (16) of section 4304(a) of
title 41, Unated States Code, s amended to read as
Jollows:

“(16) Costs of compensation of any contractor
employee for a fiscal year, regardless of the contract
Junding source, to the extent that such compensation
exceeds $763,029 adjusted annually for the U.S. Bu-
reaw of Labor Statistics Employment Cost Index for
total compensation for prwate industry workers, by
occupational and industry group not seasonally ad-
Justed, except that the executive agency may establish
narrowly targeted exceptions for positions in  the
science, technology, engineering, mathematics, med-
wcal, and manufacturing fields upon a determination

that such exceptions are needed to ensure that the ex-
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ecutive agency has continued access to needed skills
and capabilities.”.

( 2 ) AMENDMENTS RELATING TO SENIOR EXECU-
TIVES OF CERTAIN CONTRACTORS.—Section 4304(a)
of such title 1s further amended by adding at the end
the following new paragraph:

“(17) Costs of compensation of senior executives
of a covered contractor.”.

(3) DEFINITIONS.—Section 4301 of such title is

amended by striking paragraph (4) and inserting the

Jollowing new paragraphs (4) and (5):

“(4) The term ‘senior executives’, with respect to
a covered contractor, means the five most highly com-
pensated employees of the contractor. In determining
the five most highly compensated employees in the
case of a contractor with components (such as subsidi-
aries or divisions), the determination shall be made
using the five most highly compensated employees
contractor-wide, not within each component.

“(5) The term ‘covered contractor’, with respect
to a fiscal year, means a contractor that was awarded
Federal contracts in an amount totaling more than
$500,000,000 during the previous fiscal year.”.

(¢) CONFORMING AMENDMENTS.—Chapter 11 of title

25 41, Unated States Code, 1s amended—
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(1) by striking section 1127; and

(2) by striking the item relating to that section
wm the table of sections at the beginning of such chap-
ter.

(d) EFFECTIVE DATE.—The amendments made by this
section shall apply with respect to costs of compensation
meurred under contracts entered into on or after the date
that is 180 days after the date of the enactment of this Act.
SEC. 814. INCLUSION OF ADDITIONAL COST ESTIMATE IN-

FORMATION IN CERTAIN REPORTS.

(a) ADDITIONAL COST KESTIMATE INFORMATION RE-
QUIRED TO BE INCLUDED IN SELECTED ACQUISITION RE-
PORTS.—Section 2432(c)(1) of title 10, Unated States Code,
18 amended—

(1) by redesignating subparagraphs (B), (C) and
(D) as subparagraphs (C), (D), and (F), respectively;

(2) by inserting after subparagraph (A) the fol-
lowing new subparagraph (B):

“(B) for each major defense acquisition program
or designated major subprogram included in the re-
Port—

“(1) the Baseline Estimate (as that term is
defined in section 2433(a)(2) of this title), along
with the associated risk curve and sensitivity of

that estimate;
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“(11) the original Baseline Estimate (as that
term s defined in section 2435(d)(1) of this
title), along with the associated risk curve and
sensitivity of that estimate;

“(111) if the orginal Baseline Estimate was
adjusted — or  revised pursuant to  section
2435(d)(2) of this title, such adjusted or revised
estimate, along with the associated risk curve
and sensitivity of that estimate; and

“(w) the primary risk parameters associ-
ated with the current procurement cost for the
program (as that term 1is wused in Ssection
2432(e)(4) of this title);”;

(3) wn subparagraph (D), as so redesignated, by
striking “and” at the end; and
(4) by wmserting after subparagraph (D), as so
redesignated, the following new subparagraph (E):
“(K) estimated contract termination costs; and’.
(b) ADDITIONAL DUTIES OF DIRECTOR OF COST AS-
SESSMENT AND PROGRAM EVALUATION WITH RESPECT TO
SAR.—
(1) REVIEW REQUIRED.—Section 2334(a) of title
10, United States Code, 1is amended—
(A) by striking “and” at the end of para-

graph (6);
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(B) by striking the period and inserting “;
and” at the end of paragraph (7); and
(C) by adding at the end the following new

paragraph (8):

“(8) annually review the cost estimates and asso-
ciated information required to be included, by section
2432(c)(1)(B) of this title, in the Selected Acquisition
Reports required by that section.”.

(2) ADDITIONAL INFORMATION REQUIRED IN AN-
NUAL REPORT.—RSection 2334(f)(1) of such title 1is
amended—

(A) by striking “report, an assessment of—

7 and inserting “report—";

(B) wn each of subparagraphs (A), (B), and

(C), by wserting “an assessment of” before the

Jirst word of the text;

(C) in subparagraph (B), by striking “and”
at the end;

(D) in subparagraph (C), by striking the
period at the end and inserting ; and”; and

(E) by adding at the end the following new
subparagraph:

“(D) a summary of the cost estimate information
reviewed under subsection (a)(8), an identification of

any trends in that information, an aggregation of the
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cumulative risk of the portfolio of systems reviewed

under that subsection, and recommendations for im-

proving cost estimates on the basis of the review

under that subsection.”.
SEC. 815. AMENDMENT RELATING TO COMPELLING REA-
SONS FOR WAIVING SUSPENSION OR DEBAR-
MENT.

Section 2393(b) of title 10, Unated States Code, 1s
amended by inserting after the first sentence the following:
“The Secretary of Defense shall also make the determination
described in subsection (a)(2) available on a publicly acces-
sible website.”.

SEC. 816. REQUIREMENT THAT COST OR PRICE TO THE FED-
ERAL GOVERNMENT BE GIVEN AT LEAST
EQUAL IMPORTANCE AS TECHNICAL OR
OTHER CRITERIA IN EVALUATING COMPETI-
TIVE PROPOSALS FOR DEFENSE CONTRACTS.

(a) REQUIREMENT.—Subparagraph (A) of section
2305(a)(3) of title 10, United States Code, is amended by
striking “proposals; and” at the end of clause (1) and all
that follows through the end of the subparagraph and insert-
g the following: “proposals and that must be assigned 1m-
portance at least equal to all evaluation factors other than

cost or price when combined.”.
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1 (b) WAIVER.—Section 2305(a)(3) of such title is fur-
ther amended by striking subparagraph (B) and inserting
the following:
“(B) The requirement of subparagraph

2

3

4

5 (A)(11) relating to assigning at least equal 1m-
6 portance to evaluation factors of cost or price
7 may be waived by the head of the agency.”.

8 (¢c) REPORT—Section 2305(a)(3) of such title is fur-
9 ther amended by adding at the end the following new sub-

10 paragraph:

11 “(C) Not later than 180 days after the end
12 of each fiscal year, the Secretary of Defense shall
13 submit to Congress, and post on a publicly avail-
14 able website of the Department of Defense, a re-
15 port containing a list of each waiver issued by
16 the head of an agency under subparagraph (B)
17 during the preceding fiscal year.”.

18 SEC. 817. REQUIREMENT TO BUY AMERICAN FLAGS FROM
19 DOMESTIC SOURCES.

20 Section 2533a(b) of title 10, United States Code, 1s
21 amended by adding at the end the following new paragraph:
22 “3) A flag of the United States of America
23 (within the meaning of chapter 1 of title 4).”.

*HR 1960 RH



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

323
Subtitle C—Provisions Relating to

Contracts in Support of Contin-

gency Operations in Iraq or Af-

ghanistan
SEC. 821. AMENDMENTS RELATING TO PROHIBITION ON
CONTRACTING WITH THE ENEMY.

(a) AMENDMENTS RELATING TO PROHIBITION.—Sec-
tion 841(a)(1) of the National Defense Authorization Act
Jor Fiscal Year 2012 (Public Law 112-81; 126 Stat. 1510)
18 amended—

(1) in the matter preceding subparagraph (A),
by striking “Commander of the United States Central
Command” and inserting “commander of a covered
combatant command’;

(2) i subparagraph (A)—

(A) by striking “Commander of the United

States Central Command” and inserting “‘com-

mander of the covered combatant command’;

and
(B) by striking “United States Central

Command theater of operations™ and inserting

“theater of operations of that command’;

(3) in subparagraph (B), by striking “Unaited

States Central Command theater of operations” and
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mserting “theater of operations of the covered combat-
ant command’’; and
(4) wn subparagraph (C)—

(A4) by striking “Commander of the Unaited
States Central Command” and inserting “‘com-
mander of the covered combatant command’;
and

(B) by striking “United States Central
Command theater of operations” and inserting
“theater of operations of that command”.

(b) AMENDMENTS RELATING TO CONTRACT CLAUSE.—
Section 841(b)(3) of such Act is amended—
(1) by striking “$100,000” and inserting
“$50,000”; and
(2) by striking “Unated States Central Com-
mand theater of operations™ and inserting “theater of
operations of a covered combatant command”.
(¢) AMENDMENTS RELATING TO IDENTIFICATION OF
CONTRACTS.—Section 841(c) of such Act is amended—
(1) in paragraph (1)—

(A) by striking “, acting through the Com-
mander of the United States Central Com-
mand,”’; and

(B) by striking “United States Central

Command theater of operations” and inserting
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“theaters of operations of covered combatant
commands”’;
(2) in paragraph (2)—
(A4) by striking “Commander of the Unaited
States Central Command” and inserting “‘com-
mander of a covered combatant command’; and
(B) by striking “Commander may notify”
and inserting “‘commander may notify”’; and
(3) i paragraph (3), by striking “Commander
of the United States Central Command” and insert-
g “‘commander of a covered combatant command”.
(d) AMENDMENTS RELATING TO NONDELEGATION OF
RESPONSIBILITIES.—Section 841(d)(2) of such Act s
amended by striking “Commander of the United States
Central Command” and inserting “commander of a covered
combatant command”.
(¢) AMENDMENTS RELATING TO DEFINITIONS.—Sec-
tion 841(f) of such Act s amended—
(1) by striking the subsection heading and in-
serting “DEFINITIONS.—;
(2) by striking “In this section, the term” and
wmserting the following: “In this section:

“(1) CONTINGENCY OPERATION.—The term”; and

(3) by adding at the end the following new para-

graph:
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1 “(2) COVERED COMBATANT COMMAND.—The term
2 ‘covered combatant command’ means the United
3 States Central Command, the Unated States Euro-
4 pean Command, the United States Southern Com-
5 mand, and the United States Pacific Command.”.

6 (f) REPEAL OF SUNSET.—Subsection (g) of section 841
7 of such Act is repealed.

8 (9) TECONICAL AMENDMENTS.—

9 (1) CONFORMING AMENDMENT TO SECTION
10 HEADING.—

11 (A) The heading of section 841 of such Act
12 is amended by striking “IN THE UNITED
13 STATES CENTRAL COMMAND THEATER OF
14 OPERATIONS”.

15 (B) The item relating to section 841 in the
16 table of sections at the beginning of title VIII
17 and in section 2 of such Act is amended to read
18 as follows:

“Sec. 841. Prohibition on contracting with the enemy.”.

19 (2) REPEAL OF SUPERSEDED DEADLINES.—
20 Paragraph (1) of each of subsections (a), (b), and (c)
21 of section 841 of such Act is amended by striking
22 “Not later than 30 days after the date of the enact-
23 ment of this Act, the” and inserting “The”.
24 (h) EFFECTIVE DATE.—The amendments made by this

25 section shall apply to contracts entered into on or after the
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date that 1s 90 days after the date of the enactment of this
Act.
SEC. 822. COLLECTION OF DATA RELATING TO CONTRACTS
IN IRAQ AND AFGHANISTAN.

(a) PENALTIES.—Section 861 of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110-
181; 10 U.S.C. 2302 note) s amended by adding at the
end the following new subsection:

“(e) PENALTIES FOR FAILURE TO COMPLY.—Any con-
tract in Afghanistan entered into or modified after the date
of the enactment of the National Defense Authorization Act
Jor Fiscal Year 2014 may include a clause requiring the
vmposition of a penalty on any contractor that does not
comply with the policies or guidance issued or the regula-
tions prescribed pursuant to subsection (c). Compliance
with such policies, guidance, or requlations may be consid-
erved as a factor in the determination of award and incen-
tive fees.”.

(b) PENALTY INFORMATION COVERED IN REPORT.—
Section 863(c) of the National Defense Authorization Act
Jor Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 2302
note) is amended by adding at the end the following new
paragraph:

“(4) Any penalties 1mposed on contractors for

Jarling to comply with requirements under section
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861(e), mcluding requirements to provide information

Jor the common databases identified under section

861(b)(4).”.

Subtitle D—Other Matters
SEC. 831. EXTENSION OF PILOT PROGRAM ON ACQUISITION
OF MILITARY PURPOSE NONDEVELOPMENTAL
ITEMS.

Section 866(f)(1) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4296; 10 U.S.C. 2302 note) is amended by
striking “the date that is five years after the date of the
enactment of this Act.” and inserting “December 31,
2019.”.

SEC. 832. EXTENSION OF AUTHORITY TO ACQUIRE PROD-
UCTS AND SERVICES PRODUCED IN COUN-
TRIES ALONG A MAJOR ROUTE OF SUPPLY TO
AFGHANISTAN.

Section 801(f) of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2399), as amended by section 841(a) of the National Defense
Authorization Act for Fiscal Year 2013 (Public Law 112—
239; 126 Stat. 1845), is amended by striking ‘“December

31, 2014 and inserting “December 31, 2015
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| TITLE IX—DEPARTMENT OF DE-
FENSE ORGANIZATION AND
MANAGEMENT
Subtitle A—Department of Defense
Management

2

3

4

5

6 SEC. 901. REDESIGNATION OF THE DEPARTMENT OF THE
7 NAVY AS THE DEPARTMENT OF THE NAVY
8 AND MARINE CORPS.

9 (a) REDESIGNATION OF THE DEPARTMENT OF THE
10 NAVY AS THE DEPARTMENT OF THE NAVY AND MARINE

11 Corprs.—

12 (1) REDESIGNATION OF MILITARY DEPART-
13 MENT.—The military department designated as the
14 Department of the Navy is redesignated as the De-
15 partment of the Navy and Marine Corps.

16 (2) REDESIGNATION OF SECRETARY AND OTHER
17 STATUTORY OFFICES.—

18 (A) SECRETARY.—The position of the Sec-
19 retary of the Navy 1s redesignated as the Sec-
20 retary of the Navy and Marine Corps.

21 (B) OTHER STATUTORY OFFICES.—The po-
22 sittons of the Under Secretary of the Navy, the
23 four Assistant Secretaries of the Navy, and the
24 General Counsel of the Department of the Navy
25 are redesignated as the Under Secretary of the
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Navy and Marine Corps, the Assistant Secre-
taries of the Navy and Marine Corps, and the
General Counsel of the Department of the Navy
and Marine Corps, respectively.

(b) CONFORMING AMENDMENTS TO TITLE 10, UNITED

S1ATES CODE.—

(1) DEFINITION OF “MILITARY DEPARTMENT . —
Paragraph (8) of section 101(a) of title 10, Unated
States Code, 1s amended to read as follows:

“(8) The term ‘military department’ means the
Department of the Army, the Department of the Navy
and Marine Corps, and the Department of the Air
Force.”.

(2) ORGANIZATION OF DEPARTMENT.—The text
of section 5011 of such title 1s amended to read as fol-
lows: “The Department of the Navy and Marine
Corps is separately organized under the Secretary of
the Navy and Marine Corps.”.

(3) POSITION  OF  SECRETARY.—Section
5013(a)(1) of such title vs amended by striking “There
1s a Secretary of the Navy” and inserting “There is
a Secretary of the Navy and Marine Corps”.

(4) CHAPTER IHHEADINGS.—

(A) The heading of chapter 503 of such title

18 amended to read as follows:
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“CHAPTER 503—DEPARTMENT OF THE
NAVY AND MARINE CORPS”.
(B) The heading of chapter 507 of such title
18 amended to read as follows:
“CHAPTER 507—COMPOSITION OF THE DE-
PARTMENT OF THE NAVY AND MARINE
CORPS”.

O o0 9 AN U Bk~ W
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(5) OTHER AMENDMENTS.—

(A) Title 10, Unated States Code, 1is amend-
ed by striking “Department of the Navy” and
“Secretary of the Navy” each place they appear
other than as specified in paragraphs (1), (2),
(3), and (4) (including in section headings, sub-
section captions, tables of chapters, and tables of
sections) and inserting “Department of the Navy
and Marine Corps” and “Secretary of the Navy
and Marine Corps”, respectively, in each case
with the matter inserted to be in the same type-
Jace and typestyle as the matter stricken.

(B)(i) Sections 5013(f), 5014(b)(2), 5016(a),
5017(2), 5032(a), and 5042(a) of such title are
amended by striking “Assistant Secretaries of the
Navy” and inserting “Assistant Secretaries of

the Navy and Marine Corps”.

*HR 1960 RH



332

(11) The heading of section 5016 of such
title, and the item relating to such section in the
table of sections at the beginning of chapter 503
of such title, are each amended by inserting “and
Marine Corps™ after “of the Navy”, with the
matter inserted in each case to be in the same
typeface and typestyle as the matter amended.

(¢) OTHER PROVISIONS OF LAW AND OTHER REF-

ERENCES.—

(1) TITLE 37, UNITED STATES CODE—Title 37,
United States Code, is amended by striking “Depart-
ment of the Navy” and “Secretary of the Navy” each
place they appear and inserting “Department of the
Navy and Marine Corps™ and “Secretary of the Navy
and Marine Corps”, respectively.

(2) OTHER REFERENCES.—Any reference in any
law other than in title 10 or title 37, United States
Code, or in any regulation, document, record, or other
paper of the United States, to the Department of the
Navy shall be considered to be a reference to the De-
partment of the Navy and Marine Corps. Any such
reference to an office specified in subsection (a)(2)
shall be considered to be a reference to that office as

redesignated by that section.
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(d) EFrECTIVE DATE.—This section and the amend-
ments made by this section shall take effect on the first day
of the first month beginning more than 60 days after the
date of the enactment of this Act.

SEC. 902. REVISIONS TO COMPOSITION OF TRANSITION
PLAN FOR DEFENSE BUSINESS ENTERPRISE
ARCHITECTURE.

Section 2222(e) of title 10, United States Code, 1s
amended—

(1) wn paragraph (1), by striking “defense busi-
ness enterprise architecture” and inserting “target de-
fense business systems computing environment de-
seribed in subsection (d)(3)”;

(2) in paragraph (2)—

(A) by striking “existing as of September

30, 2011 (known as ‘legacy systems’) that will

not be part of the defense business enterprise ar-

chitecture” and inmserting “that will be phased
out of the defense business systems computing en-
vironment within three years after review and
certification as ‘legacy systems’ by the invest-
ment management process established under sub-
section (g)”; and

(B) by striking “that provides for reducing

the use of those legacy systems in phases”; and
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(3) in paragraph (3), by striking “legacy sys-
tems (referred to in subparagraph (B)) that will be a
part of the target defense business systems computing
environment described in subsection (d)(3)” and in-
serting “existing systems that are part of the target
defense business systems computing environment”.

Subtitle B—Space Activities

SEC. 911. NATIONAL SECURITY SPACE SATELLITE REPORT-

ING POLICY.
(a) SENSE OF CONGRESS.—It 1s the sense of Congress
that—

(1) the Department of Defense depends on na-
tional security space programs to support, among
other critical capabilities—

(A) communications;

(B) missile warning;

(C) position, navigation, and timing;

(D) antelligence, surveillance, and recon-
naissance; and

(E) environmental monitoring; and

(2) forexgn threats to national security space sys-
tems are icreasing.

(b) NOTIFICATION OF FOREIGN INTERFERENCE OF NA-
TIONAL SECURITY SPACE.—Chapter 135 of title 10, Unaited
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States Code, 1s amended by adding at the end the following
new section:
“§2278. Notification of foreign interference of na-
tional security space

“(a) NoticE REQUIRED.—The Secretary of Defense
shall, with respect to each attempt by a foreign actor to
disrupt, degrade, or destroy a United States national secu-
rity space capability, provide to the appropriate congres-
stonal commattees—

“(1) not later than 48 hours after the Secretary
determanes that there is reason to believe such attempt
occurred, notice of such attempt; and

“(2) not later than 10 days after the date on
which the Secretary determines that there is reason to
believe such attempt occurred, a notification described
i subsection (b) with respect to such attempt.

“(b) NOTIFICATION DESCRIPTION.—A notification de-
scribed in this subsection is a notification that includes—

“(1) the name and a brief description of the na-
tional security space capability that was impacted by
an attempt by a foreign actor to disrupt, degrade, or
destroy a United States national security space capa-
bility;

“(2) a description of such attempt, including the

Jorewgn actor, the date and tvme of such attempt, and
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any related capability outage and the mission vmpact
of such outage; and
“(3) any other information the Secretary con-
siders relevant.

“(¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—The term ‘appropriate congressional committees’
means—

“(1) the congressional defense commattees; and

“(2) with respect to a notice or notification re-
lated to an attempt by a foreign entity to disrupt, de-
grade, or destroy a United States national security
space capability that 1s intelligence-related, the Per-
manent Select Commattee on Intelligence of the House
of Representatives and the Select Committee on Intel-
ligence of the Senate.”.

(¢c) TABLE OF SECTIONS AMENDMENT.—The table of
sections at the beginning of such chapter is amended by

adding at the end the following item:

“9278. Notification of foreign interference of national security space.”.
SEC. 912. NATIONAL SECURITY SPACE DEFENSE AND PRO-
TECTION.
(a) REVIEW.—The Secretary of the Air Force shall
enter into an arrangement with the National Research

Jouncil to—
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(1) wn response to the near-term and long-term
threats to the national security space systems of the
Unated States, conduct a review of—
(A) the range of strategic options available
to address such threats, in terms of deterring
hostile actions, defeating hostile actions, or sur-
viving hostile actions until such actions con-
clude;
(B) strategies and plans to counter such
threats, ancluding  resilience,  reconstitution,
disaggregation, and other appropriate concepts;
and
(C) existing and planned architectures,
warfighter requirements, technology development,
systems, workforce, or other factors related to ad-
dressing such threats; and
(2) identify recommend courses of action to ad-
dress such threats, including potential barriers or
limiting factors in implementing such courses of ac-
tion.
(b) REPORT—

(1) IN GENERAL.—Not later than one year after
the date of the enactment of this Act, the National Re-
search Council shall submat to the congressional de-

fense committees, the Permanent Select Committee on
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Intelligence of the House of Representatives, and the

Select Committee on Intelligence of the Senate a re-

port containing the results of the review conducted

pursuant to the arrangement under subsection (a)

and the recommended courses of action identified pur-

suant to such arrangement.

(2) ForM.—The report required under para-
graph (1) shall be submitted in unclassified form, but
may include a classified annex.

(¢) SPACE PROTECTION STRATEGY.—Section 911(f)(1)
of the National Defense Authorization Act for Fiscal Year
2008 (10 U.S.C. 2271 note) is amended by striking “includ-
g each of the matters required by subsection (¢).” and in-
serting the following: “including—

“(A) each of the matters required by sub-
section (¢); and

“(B) a description of how the Department
of Defense and the intelligence community plan
to provide necessary national security capabili-
ties, through alternative space, airborne, or
ground systems, if a foreign actor degrades, de-
nies access to, or destroys United States national

security space capabilities.”.
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SEC. 913. SPACE ACQUISITION STRATEGY.

(a) STRATEGY REQUIRED.—The Under Secretary of
Defense for Acquisition, Technology, and Logistics, in con-
sultation with the Chief Information Officer of the Depart-
ment of Defense, shall establish a strategy to enable the
multi-year procurement of commercial satellite services.

(b) BASIS.—The strategy required under subsection (a)
shall include and be based on—

(1) an analysis of financial or other benefits to
acquiring satellite services through multi-year acqui-
sition approaches;

(2) an analysis of the risks associated with such
acquisition approaches;

(3) an identification of methods to address plan-
ning, programming, budgeting, and execution chal-
lenges to such approaches, including methods to ad-
dress potential termination liability or cancellation
costs generally associated with multi-year contracts;

(4) an dentification of any changes needed in
the requirements development and approval processes
of the Department of Defense to facilitate effective and
efficient implementation of such strateqy, including
an identification of any consolidation of requirements
Jor such services across the Department that may

achieve inereased buying power and efficiency; and
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(5) an identification of any necessary changes to
policies, procedures, requlations, or statutes.

(¢c) SUBMISSION.—Not later than 180 days after the
date of the enactment of this Act, the Under Secretary of
Defense for Acquisition, Technology, and Logistics, in con-
sultation with the Chief Information Officer of the Depart-
ment of Defense, shall submit to the congressional defense
committees the strategy required under subsection (a), in-
cluding the elements required under subsection (b).

SEC. 914. SPACE CONTROL MISSION REPORT.

Not later than 180 days after the date of the enactment
of this Act, the Secretary of Defense shall submit to the con-
gressional defense commattees a report on the space control
massion of the Department of Defense. Such report shall in-
clude—

(1) an identification of existing offensive and de-
Jenswve space control systems, policies, and technical
possibilities of future systems;

(2) an identification of any gaps or risks in ex-
isting space control system architecture and possibili-
ties for improvement or maitigation of such gaps or
risks;

(3) a description of existing and future sensor
coverage and ground processing capabilities for space

situational awareness;
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(4) an explanation of the extent to which all rel-
evant and available information is being utilized for
space situational awareness to detect, track, and iden-
tify objects i space;

(5) a description of existing space situational
awareness data sharing practices, including what in-
Jormation 1s being shared and what the benefits and
risks of such sharing are to the national security of
the Unated States; and

(6) plans for the future space control mission.

SEC. 915. RESPONSIVE LAUNCH.
(a) FINDINGS.—Congress finds the following:

(1) Unated States Strategic Command has iden-
tified three needs as a result of dramatically inereased
demand and dependence on space capabilities as fol-
lows:

(A) To rapidly augment existing space ca-
pabilities when needed to expand operational ca-
pability.

(B) To rapidly reconstitute or replenish
eritical space capabilities to preserve continuity
of operations capability.

(C) To rapidly exploit and infuse space
technological or operational innovations to in-

crease the advantage of the United States.
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(2) Operationally responsive low cost launch
could assist in addressing such needs of the combatant
commands.

(b) Stupy.—The Department of Defense FExecutive

Agent for Space shall conduct a study on responsive, low-

cost launch efforts. Such study shall include—

(1) a review of existing and past operationally
responsive, low-cost launch efforts by domestic or for-
eign governments or industry;

(2) a technology assessment of various methods to
develop an operationally responsive, low-cost launch
capability; and

(3) an assessment of the viability of greater utili-
zation of imnovative methods, including the use of sec-
ondary payload adapters on existing launch vehicles.

(¢) REPORT—Not later than one year after the date

of the enactment of this Act, the Department of Defense Ex-
ecutive Agent for Space shall submit to the congressional

defense committees a report contaiming—

(1) the results of the study conducted under sub-
section (b); and

(2) a consolidated plan for development within
the Department of Defense of an operationally respon-

sive, low-cost launch capability.
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1 Subtitle C—Defense Intelligence

2 and Intelligence-Related Activities
3 SEC. 921. REVISION OF SECRETARY OF DEFENSE AUTHOR-
4 ITY TO ENGAGE IN COMMERCIAL ACTIVITIES
5 AS SECURITY FOR INTELLIGENCE COLLEC-
6 TION ACTIVITIES.

7 (a) PERIOD FOR REQUIRED AUDITS.—Section
8 432(b)(2) of tatle 10, Unated States Code, is amended—

9 (1) in the first sentence, by striking “annually”
10 and inserting “biennially”; and

11 (2) in the second sentence, by striking “the intel-
12 ligence committees” and all that follows and inserting
13 “the congressional defense committees and the congres-
14 stonal intelligence committees (as defined in section
15 437(c)).”

16 (b) REPEAL OF DESIGNATION OF DEFENSE INTEL-

17 LIGENCE AGENCY AS REQUIRED OVERSIGHT AUTHORITY
18 WITHIN DEPARTMENT OF DEFENSE.—RSection 436(4) of

19 tatle 10, Unated States Code, is amended—

20 (1) by striking “Defense Intelligence Agency”
21 and inserting “Department of Defense”; and

22 (2) by striking “management and supervision”
23 and inserting “oversight”.

24 (¢c) CONGRESSIONAL OVERSIGHT.—Section 437 of title

25 10, Unated States Code, 1s amended—
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(1) wn subsection (a), by striking “the intel-
ligence committees” and inserting “congressional de-
fense committees and the congressional intelligence
commattees’;

(2) in subsection (D), by striking “the intelligence
committees” and inserting “‘congressional defense
committees and the congressional intelligence commat-
tees”; and

(3) by adding at the end the following new sub-
section:

“(c) CONGRESSIONAL INTELLIGENCE COMMITTEES
DEFINED.—In this section, the term ‘congressional intel-
ligence commattees’ has the meaning given the term in sec-
tion 3 of the National Security Act of 1947 (50 U.S.C.
3003).”.

SEC. 922. DEPARTMENT OF DEFENSE INTELLIGENCE PRIOR-
ITIES.

Not later than 180 days after the date of the enactment
of this Act, the Secretary of Defense shall—

(1) establish a written policy governing the in-
ternal coordination and prioritization of intelligence
priorities of the Office of the Secretary of Defense, the
Joint Staff, the combatant commands, and the mali-
tary departments to improve identification of the in-

telligence needs of the Department of Defense;
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(2) adentify any significant intelligence gaps of
the Office of the Secretary of Defense, the Joint Staff,
the combatant commands, and the mailitary depart-
ments; and

(3) provide to the congressional defense commit-
tees, the Permanent Select Commattee on Intelligence
of the House of Representatives, and the Select Com-
mittee on Intelligence of the Senate a briefing on the
policy established under paragraph (1) and the gaps

wdentified under paragraph (2).

SEC. 923. DEFENSE CLANDESTINE SERVICE.

(a) CERTIFICATION REQUIRED.—Not more than 50
percent of the funds authorized to be appropriated by this
Act or otherwise available to the Department of Defense for
the Defense Clandestine Service for fiscal year 2014 may
be obligated or expended for the Defense Clandestine Service
until such time as the Secretary of Defense certifies to the
covered congressional committees that—

(1) the Defense Clandestine Service is designed
primarily to—
(A) fulfill priorities of the Department of
Defense that are unique to the Department of
Defense or otherwise unmet; and
(B) provide unique capabilities to the intel-

ligence communaty (as defined in section 3(4) of
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the National Security Act of 1947 (50 U.S.C.
3003(4))); and
(2) the Secretary of Defense has designed metrics
that will be used to ensure that the Defense Clandes-
tine Service is employed as described in paragraph

(1).

(b) ANNUAL ASSESSMENTS.—Not later than 120 days
after the date of the enactment of this Act, and annually
thereafter for five years, the Secretary of Defense shall sub-
mat to the covered congressional commattees a detailed as-
sessment of Defense Clandestine Service employment and
performance based on the metrics referred to in subsection
(@)(2).

(¢) NOTIFICATION OF KFUTURE CHANGES TO DE-
SIGN.—Following the submaittal of the certification referred
to wn subsection (a), in the event that any significant
change 1s made to the Defense Clandestine Service, the Sec-
retary shall promptly notify the covered congressional com-
mittees of the nature of such change.

(d) QUARTERLY BRIEFINGS.—The Secretary of De-
fense shall quarterly provide to the covered congressional
committees a briefing on the deployments and collection ac-
tivities of personnel of the Defense Clandestine Service.

(¢) COVERED CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term “covered congressional
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committees” means the congressional defense committees,
the Permanent Select Commattee on Intelligence of the
House of Representatives, and the Select Committee on In-
telligence of the Senate.
SEC. 924. PROHIBITION ON NATIONAL INTELLIGENCE PRO-
GRAM CONSOLIDATION.

(a) ProOIBITION.—No amounts authorized to be ap-
propriated or otherwise made available to the Department
of Defense may be used during the period beginning on the
date of the enactment of this Act and ending on December
31, 2014, to execute—

(1) the separation of the National Intelligence
Program budget from the Department of Defense
budget;

(2) the consolidation of the National Intelligence
Program budget within the Department of Defense
budget; or

(3) the establishment of a new appropriations
account or appropriations account structure for the
National Intelligence Program budget.

(b) BRIEFING REQUIREMENT.—Not later than 30 days
after the date of the enactment of this Act, the Secretary

of Defense and the Director of National Intelligence shall

24 jowntly provide to the congressional defense commattees, the

25

Permanent Select Committee on Intelligence of the House

*HR 1960 RH



O o0 N N B W =

O TN NG I N T NG N NG R NS R N e T e e T e T e e T
L A W D= OO0 NN NN R, WD = O

348
of Representatives, and the Select Commattee on Intelligence
of the Senate a briefing regarding any planning relating
to the future execution of the activities described in sub-
section (a) that has occurred during the two-year period
ending on such date and any anticipated future planning
relating to such execution or related efforts.
(¢c) DEFINITIONS.—In this section:

(1) NATIONAL INTELLIGENCE PROGRAM.—The
term “National Intelligence Program” has the mean-
g given the term in section 3 of the National Secu-
rity Act of 1947 (50 U.S.C. 3003).

(2) NATIONAL INTELLIGENCE PROGRAM BUDG-
ET.—The term “National Intelligence Program budg-
et” means the portions of the Department of Defense
budget designated as part of the National Intelligence
Program.

Subtitle D—Cyberspace-Related
Matters
SEC. 931. MODIFICATION OF REQUIREMENT FOR INVEN-
TORY OF DEPARTMENT OF DEFENSE TAC-
TICAL DATA LINK SYSTEMS.
Section 934(a)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2013 (10 U.S.C. 2225 note; Public
Law 112-239; 126 Stat. 1885) s amended by inserting

“and an assessment of vulnerabilities to such systems in
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anti-access or area-denial environments” before the semi-
colon.
SEC. 932. DEFENSE SCIENCE BOARD ASSESSMENT OF
UNITED STATES CYBER COMMAND.

(a) ASSESSMENT.—The Defense Science Board shall
conduct an assessment of the organization, missions, and
authorities of the Unated States Cyber Command.

(b) ELEMENTS.—The assessment required by sub-
section (a) shall include the following:

(1) A review of the existing organizational struc-
ture of the United States Cyber Command, includ-
mg—

(A) the positive and negative tmpact on the
Command resulting from a single individual si-
multaneously serving as the Commander of the
Unated States Cyber Command and the Director
of the National Security Agency;

(B) the oversight activities undertaken by
the Commander and the Director with regard to
the Command and the Agency, respectively, in-
cluding how the respective oversight activities af-
fect the ability of each entity to complete the re-
spective massions of such entity;

(C) the dependencies of the Command and

the Agency on one another under the existing
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1 management structure of both entities, icluding
2 an examination of the advantages and disadvan-
3 tages attributable to the unity of command and
4 unity of effort resulting from a single individual
5 stmultaneously serving as the Commander of the
6 Unated States Cyber Command and the Director
7 of the National Security Agency;
8 (D) the ability of the existing management
9 structure of the Command and the Agency to
10 wdentify and adequately address potential con-
11 Jflicts of interest between the roles of the Com-
12 mander of the United States Cyber Command
13 and the Director of the National Security Agen-
14 cy; and
15 (E) the ability of the Department of Defense
16 to traan and develop, through professional as-
17 signment, individuals with the appropriate sub-
18 ject-matter expertise and management experience
19 to support both the cyber operations maissions of
20 the Command and the signals intelligence mais-
21 sions of the Agency.
22 (2) A review of the missions of the Command,
23 ncluding whether the reliance of the Command on the
24 Agency for critical warfighting infrastructure, organi-
25 zation, and personnel contributes to or detracts from
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the ability of the Command to achieve the missions of
the Command.

(3) A review of how the Commander of the
Unated States Cyber Command and the Dirvector of
the National Security Agency implement authorities
where missions intersect to ensure that the activities
of each entity are conducted only pursuant to the re-
spective authorities of each entity.

(¢c) REPORT—

(1) REPORT REQUIRED.—Not later than 300
days after the date of the enactment of this Act, the
Defense Science Board shall submat to the Secretary
of Defense, the Director of National Intelligence, the
congressional defense commattees, the Permanent Se-
lect Committee on Intelligence of the House of Rep-
resentatives, and the Select Committee on Intelligence
of the Senate a report containing—

(A) the results of the assessment required by
subsection (a); and

(B) recommendations for improvements or
changes to the organization, missions, or au-
thorities of the United States Cyber Command.

(2) ADDITIONAL EVALUATION REQUIRED.—Not
later than 60 days after the date on which the com-

mittees referred to in paragraph (1) receive the report
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required by such paragraph, the Secretary of Defense

and the Dirvector of National Intelligence shall jointly

submit to such committees an evaluation of the find-
mgs and recommendations contained wn such report.
(3) Form.—The report required by paragraph

(1) shall be submatted in unclassified form, but may

melude a classified annex.

(d) INTELLIGENCE COMMUNITY DEFINED.—In this
section, the term “intelligence community” has the meaning
given the term in section 3(4) of the National Security Act
of 1947 (50 U.S.C. 3003(4)).

SEC. 933. MISSION ANALYSIS FOR CYBER OPERATIONS OF
DEPARTMENT OF DEFENSE.

(a) MISSION ANALYSIS REQUIRED.—Not later than
one year after the date of the enactment of this Act, the
Secretary of Defense shall conduct a mission analysis of the
cyber operations of the Department of Defense.

(b) ELEMENTS.—The wmission analysis under sub-
section (a) shall include the following:

(1) The concept of operations and concept of em-
ployment for cyber operations forces.

(2) An assessment of the manpower needs for
cyber operations forces, including military require-
ments for both active and reserve components and ci-

vilian requirements.
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(3) A description of the alignment of the organi-
zation and reporting chains of the Department, the
military departments, and the combatant commands.

(4) An assessment of the current, as of the date
of the analysis, and projected equipping needs of
cyber operations forces.

(5) An analysis of how the Secretary, for pur-
poses of cyber operations, depends upon organizations
outside of the Department, including industry and
international partners.

(6) Methods for ensuring resilience, mission as-
surance, and continuity of operations for cyber oper-
ations.

(7) An evaluation of the potential roles of the re-
serve components in the concept of operations and
concept of employment for cyber operations forces re-
quired under paragraph (1).

(¢) REPORT REQUIRED.—Not later than 30 days after

the completion of the mission analysis under subsection (a),
the Secretary shall submit to the congressional defense com-

mattees a report containing—

(1) the results of the mission analysis; and
(2) recommendations for improving or changing

the roles, organization, maissions, concept of oper-
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ations, or authorities related to the cyber operations

of the Department.

(d) NATIONAL GUARD ASSESSMENT.—Not later than
30 days after the date on which the Secretary submits the
report required under subsection (c), the Chief of the Na-
tional Guard Bureaw shall submit to the congressional de-
fense committees an assessment of the role of the National
Guard in supporting the cyber operations mission of the
Department of Defense as such mission 1s described in such
report.

(e) FOrRM.—The report under subsection (c) shall be
submitted in unclassified form, but may include a classified
annex.

SEC. 934. NOTIFICATION OF INVESTIGATIONS RELATED TO
COMPROMISE OF CRITICAL PROGRAM INFOR-
MATION.

(a) NOTIFICATION OF INVESTIGATION INITIATION.—
(1) NOTIFICATION.—Not later than 30 days after
the date of the wmatiation of any investigation related
to the potential compromise of Department of Defense
critical program anformation related to a weapons
system or other developmental activity, the Secretary
of Defense shall submat to the congressional defense

commattees a written notification of such investiga-
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tion including the elements required under paragraph

(2).

(2) ELEMENTS.—The wnritten notification re-
quired under paragraph (1) shall include, with re-
spect to an investigation described in such subsection,
the following elements:

(A) A statement of the reason for such in-
vestigation.

(B) An identification of each party affected
by such vestigation.

(C) An identification of the party respon-
sible for conducting such investigation.

(D) Any preliminary observations, findings,
or recommendations related to such investiga-
tion.

(E) A timeline and wmethodology for con-
ducting such investigation.

(b) NOTIFICATION OF COMPLETION OF CERTAIN IN-
VESTIGATIONS.—Not later than 30 days after the date of
the completion of any investigation conducted or overseen
by the Damage Assessment Management Office of the De-
partment of Defense, the Secretary of Defense shall submit
to the congressional defense commaittees a written notifica-
tion of such investigation, including a summary of the find-

mgs and recommendations of such investigation.
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(¢) REPORT ON INTRUSIONS AFTER JANUARY 1,
2000.—Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit to
the congressional defense committees a report detailing the
known network cyber intrusions that occurred on or after
January 1, 2000, and before August 1, 2013, and resulted
wm the compromise of critical program information related
to a weapons system, information system development, or
another research and development initiative of the Depart-
ment of Defense. Such report shall include a description of
the critical program information that was compromised,
the source of each network that was compromised, the sys-
tems or developmental activities that were compromised,
and the suspected origin of each cyber intrusion.
SEC. 935. ADDITIONAL REQUIREMENTS RELATING TO THE
SOFTWARE LICENSES OF THE DEPARTMENT
OF DEFENSE.
(a) UPDATED PLAN.—

(1) UPDATE.—The Chief Information Officer of
the Department of the Defense shall, in consultation
with the chief information officers of the military de-
partments and the Defense Agencies, update the plan
Jor the wnventory of selected software licenses of the
Department of Defense required under section 937 of

the National Defense Authorization Act for 2013
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(Public Law 112-239; 10 U.S.C. 2223 note) to in-
clude a plan for the inventory of all software licenses
of the Department of Defense for which a military de-
partment spends more than $5,000,000 annually on
any indwidual title, including a comparison of li-
censes purchased with licenses installed and of those
wnnstalled and then rewnstalled.

(2) ELEMENTS.—The wupdate required under
paragraph (1) shall—

(A) be done in a comprehensive and
auditable format that is verified by an inde-
pendent third party;

(B) include details on the process and busi-
ness systems necessary to regularly perform re-
views, a procedure for validating and reporting
deregistering and registering new software, and
a mechanism and plan to relay that information
to the enterprise provider; and

(C) a proposed timeline for implementation
of the updated plan in accordance with para-
graph (3).

(3) IMPLEMENTATION.—Not later than Sep-
tember 30, 2013, the Chief Information Officer of the
Department of Defense shall implement the updated
plan required under paragraph (1).
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(b) PERFORMANCE PLAN.—If the Chief Information
Officer of the Department of Defense determines through the
update required by subsection (a) that the number of soft-
ware licenses of the Department for an individual title for
which —a  malitary  department  spends — greater than
$5,000,000 annually exceeds the needs of the Department
Jor such software licenses, or the inventory discloses that
there 1s a discrepancy between the number of software li-
censes purchased and those in actual use, the Secretary of
Defense shall implement a plan to bring the number of such
software licenses into balance with the needs of the Depart-
ment and the terms of any relevant contract.

Subtitle E—Total Force
Management
SEC. 941. REQUIREMENT TO ENSURE SUFFICIENT LEVELS
OF GOVERNMENT OVERSIGHT OF FUNCTIONS
CLOSELY ASSOCIATED WITH INHERENTLY
GOVERNMENTAL FUNCTIONS.

(a) REQUIREMENT.—Section 129a of title 10, United
States Code, s amended by adding at the end the following
new subsection:

“(g) REQUIREMENT FOR OVERSIGHT OR APPROPRIATE
CORRECTIVE ~ ACTIONS.—For  purposes of  subsection
(D (3)(B), if insufficient levels of Government oversight are

found, the Secretary of the military department or head of
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the Defense Agency responsible shall provide such oversight
or take appropriate corrective actions, including potential
conversion to Government performance, consistent with this
section and sections 129 and 2463 of this title.”.

(b) AMENDMENT RELATING TO REVIEW OF CERTAIN
CONTRACTS.—Subsection (e)(2)(C) of section 2330a of such
title 1s amended by adding after “governmental functions™
the following: “in which there is inadequate oversight of the
contractor personnel performing such functions”.

SEC. 942. FIVE-YEAR REQUIREMENT FOR CERTIFICATION
OF APPROPRIATE MANPOWER PERFORM-
ANCE.

Section 2330a of title 10, United States Code, s
amended—

(1) by redesignating subsections (g) and (h) as
subsections (h) and (1), respectively; and
(2) by inserting after subsection (f) the following

new section (g):

“(g) CERTIFICATIONS OF APPROPRIATE MANPOWER
PERFORMANCE.—(1) Beginning in fiscal year 2014 and
continuing through fiscal year 2018, the Secretary of De-
fense, or an official designated personally by the Secretary,
no later than February 1 of each reporting year, shall sub-

mat to the congressional defense commaittees the findings of
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the reviews required under subsection (e) and certify n
writing that—

“(A) all Department of Defense contractor posi-
tions identified as being responsible for the perform-
ance of inherently governmental functions have been
eliminated;

“(B) each Department of Defense contract that is
a personal services contract has been entered into, and
18 being performed, in accordance with applicable
laws and regulations; and

“(C) any contract for services that includes any
Junctions that are closely associated with inherently
governmental functions or designated as critical have
been reviewed to determine if those activities should
be—

“(1) subject to action pursuant to section

2463 of thas title; or

“(ir) converted to an acquisition approach
that would be more advantageous to the Depart-
ment of Defense.

“(2) If the certifications required in paragraph (1) are
not submatted by the date required in a reporting year, the
Inspector General of the Department of Defense shall assess
the Department’s compliance with subsection (e) and deter-

mine why the Secretary could not make the certifications
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required in paragraph (1). The Inspector General shall sub-
mit to the congressional defense commaittees, not later than
May 1 of the reporting year, a report on such assessment
and determination.

“(3) Not later than May 1 of each reporting year, the
Comptroller General of the United States shall submit to
the congressional defense commattees a report containing the
Comptroller General’s assessment of the reviews conducted

under subsection (e) and the actions taken to resolve the

10 findings of the reviews.”.

11
12
13
14
15
16
17
18
19
20
21
22
23
24

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters
SEC. 1001. GENERAL TRANSFER AUTHORITY.
(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—

(1) AUTHORITY.—Upon determination by the
Secretary of Defense that such action 1is necessary in
the national interest, the Secretary wmay transfer
amounts of authorizations made available to the De-
partment of Defense wn this division for fiscal year
2014 between any such authorizations for that fiscal
year (or any subdivisions thereof). Amounts of au-
thorizations so transferred shall be merged with and
be available for the same purposes as the authoriza-

tion to which transferred.
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(2) LIMITATION.—Except as provided in para-
graph (3), the total amount of authorizations that the
Secretary may transfer under the authority of this
section may not exceed $3,500,000,000.

(3) EXCEPTION FOR TRANSFERS BETWEEN MILI-
TARY PERSONNEL AUTHORIZATIONS.—A transfer of
Junds between military  personnel authorizations
under title IV shall not be counted toward the dollar
Limatation in paragraph (2).

(b) LiMITATIONS.—The authority provided by sub-
section (a) to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items from
which authority s transferred; and

(2) may not be used to provide authority for an
item that has been denied authorization by Congress.

(¢) EFFECT ON AUTHORIZATION AMOUNTS.—A trans-

18 fer made from one account to another under the authority

19
20
21
22
23
24

of thas section shall be deemed to increase the amount au-
thorized for the account to which the amount s transferred
by an amount equal to the amount transferred.

(d) Norice 10 CONGRESS.—The Secretary shall
promptly notify Congress of each transfer made under sub-

section (a).

*HR 1960 RH



363

1 SEC. 1002. BUDGETARY EFFECTS OF THIS ACT.

2 The budgetary effects of this Act, for the purpose of
3 complying with the Statutory Pay-As-You-Go Act of 2010,
4 shall be determined by reference to the latest statement titled
5 “Budgetary Effects of PAYGO Legislation” for this Act,
6 submitted for printing tn the Congressional Record by the
7 Chairman of the Commattee on the Budget of the House of
8 Representatives, as long as such statement has been sub-
9 miatted prior to the vote on passage of this Act.

10 SEC. 1003. AUDIT OF DEPARTMENT OF DEFENSE FISCAL
11 YEAR 2018 FINANCIAL STATEMENTS.

12 (a) SENSE OF CONGRESS.—Congress—

13 (1) reaffirms the findings of the Panel on De-
14 Jense Financial Management and Auditability Re-
15 form of the Commattee on Armed Services of the
16 House of Representatives;

17 (2) points to the Government Accountability Of-
18 Jice’s most recent High Risk List recommendations;

19 (3) 1s encouraged by the important progress the
20 Department of Defense has wmade in achieving
21 auditability; and
22 (4) stands ready to continue helping in this ef-
23 Jort.
24 (b) SENSE OF CONGRESS ON DOD FINANCIAL MAN-

25 AGEMENT REFORM.—It is the sense of Congress that, in the
26 aftermath of the effects of sequestration as enacted by the

*HR 1960 RH



O o0 N N B W

[\© TN NG T N T NS I NS R NS R N e T e e T e T e e T
[ T NG U N N = = N Re - BN B o) W ) TR ~S O T NO R e

364
Budget Control Act of 2011 (Public Law 112-25), financial
management reform is imperative, and the Department of
Defense should place continued ivmportance on, and remain
vigilant in, its financial management reform efforts.

(¢) AupIT OF DOD FINANCIAL STATEMENTS.—In ad-
dition to the requirement under section 1003(a)(2)(A)(i1)
of the National Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84; 10 U.S.C. 2222 note) that the
Financial Improvement and Audit Readiness Plan describe
specific actions to be taken and the costs associated with
ensuring that the financial statements of the Department
of Defense are validated as ready for audit by not later
than September 30, 2017, upon the conclusion of fiscal year
2018, the Secretary of Defense shall ensure that a full audit
18 performed on the financial statements of the Department
of Defense for such fiscal year. The Secretary shall submait
to Congress the results of that audit by not later than March
31, 2019.

SEC. 1004. AUTHORITY TO TRANSFER FUNDS TO THE NA-
TIONAL NUCLEAR SECURITY ADMINISTRA-
TION TO SUSTAIN NUCLEAR WEAPONS MOD-
ERNIZATION.

(a) TRANSFER AUTHORIZED.—If the amount author-
1zed to be appropriated for the weapons activities of the Na-

tional Nuclear Security Admainistration under section 3101
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or otherwise made available for fiscal year 2014 1s less than
$8,400,000,000 (the amount projected to be required for
such activities in fiscal year 2014 as specified in the report
under section 1251 of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2549)), the Secretary of Defense may transfer, from
amounts authorized to be appropriated for the Department
of Defense for fiscal year 2014 pursuant to this Act, to the
Secretary of Energy an amount, not to exceed $150,000,000,
to be available only for weapons activities of the National
Nuclear Security Administration.

(b) NOTICE TO CONGRESS.—In the event of a transfer
under subsection (a), the Secretary of Defense shall prompt-
ly notify Congress of the transfer, and shall include in such
notice the Department of Defense account or accounts from
which funds are transferred.

(¢) TRANSFER MECHANISM.—Any funds transferred
under this section shall be transferred in accordance with
established procedures for reprogramming under section
1001 or successor provisions of law.

(d) CONSTRUCTION OF AUTHORITY.—The transfer au-
thority provided under subsection (a) is in addition to any

other transfer authority provided under this Act.
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Subtitle B—Counter-Drug Activities
SEC. 1011. EXTENSION OF AUTHORITY TO SUPPORT UNI-
FIED COUNTER-DRUG AND COUNTERTER-
RORISM CAMPAIGN IN COLOMBIA.

Section 1021 of the Ronald W. Reagan National De-

fense Authorization Act for Fiscal Year 2005 (Public Law

108-375; 118 Stat. 2042), as most recently amended by sec-
tion 1010 of the National Defense Authorization Act for Fis-
cal Year 2013 (Public Law 112-239; 126 Stat. 1907), 1s
amended—
(1) in subsection (a), by striking “2013” and in-
serting “2014°’; and
(2) in subsection (c), by striking “2013” and in-
serting “2014”.

SEC. 1012. EXTENSION OF AUTHORITY FOR JOINT TASK
FORCES TO PROVIDE SUPPORT TO LAW EN-
FORCEMENT AGENCIES CONDUCTING
COUNTER-TERRORISM ACTIVITIES.

Section 1022(b) of the National Defense Authorization

Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat.

1594; 10 U.S.C. 371 note), as most recently amended by

section 1011 of the National Defense Authorization Act for

Fiscal Year 2013 (Public Law 112-239; 126 Stat. 1907)

o9

1s amended by striking “2013” and inserting “2014”.
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SEC. 1013. TWO-YEAR EXTENSION OF AUTHORITY TO PRO-

VIDE ADDITIONAL SUPPORT FOR COUNTER-
DRUG ACTIVITIES OF CERTAIN FOREIGN GOV-
ERNMENTS.

Subsection (a)(2) of section 1033 of the National De-
fense Authorization Act for Fiscal Year 1998 (Public Law
105-85; 111 Stat. 1881), as most recently amended by sec-
tion 1006(a) of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1557), is
amended by striking <2013 and inserting <2015,

SEC. 1014. SENSE OF CONGRESS REGARDING THE NA-
TIONAL GUARD COUNTER-NARCOTIC PRO-
GRAM.

It 1s the sense of Congress that—

(1) the National Guard Counter-Narcotic Pro-
gram 1s a valuable tool to counter-drug operations
across the United States, especially on the southwest
border;

(2) the National Guard has an important role in
combating drug trafficking into the United States;
and

(3) the program should received continued fund-

mg.

*HR 1960 RH



O o0 9 N N B WD =

—_ = =
W o = O

14
15
16
17
18
19
20
21
22
23
24
25

368
Subtitle C—Naval Vessels and
Shipyards
SEC. 1021. CLARIFICATION OF SOLE OWNERSHIP RESULT-
ING FROM SHIP DONATIONS AT NO COST TO
THE NAVY.

(a) CLARIFICATION OF TRANSFER AUTHORITY.—Sub-
section (a) of section 7306 of title 10, United States Code,
18 amended to read as follows:

“(a) AUTHORITY TO MAKE TRANSFER.—The Secretary
of the Navy may convey, by donation, all rmght, title, and
wnterest to any vessel stricken from the Naval Vessel Register
or any captured vessel, for use as a musewm or memorial
Jor public display in the United States, to—

“(1) any State, the District of Columbia, any
Commonwealth or possession of the United States, or
any municipal corporation or political subdivision
thereof: or

“(2) any nonprofit entity.”.

(b) CLARIFICATION OF LIMITATIONS ON LIABILITY AND
RESPONSIBILITY—Subsection (b) of such section is amend-
ed to read as follows:

“(b) LIMITATIONS ON LIABILITY AND RESPONSI-
BILITY.—(1) The Unated States and all departments and
agencies thereof, and their officers and employees, shall not

be lwable at law or in equity for any injury or damage to
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any person or property occurring on a vessel donated under
this section.

“(2) Notwithstanding any other law, the United States
and all departments and agencies thereof, and their officers
and employees, shall have no responsibility or obligation
to make, engage in, or provide funding for, any improve-
ment, upgrade, modification, maintenance, preservation, or
repair to a vessel donated under this section.”.

(¢) CLARIFICATION THAT TRANSFERS TO BE MADE AT
No CosT 10 UNITED STATES.—Subsection (¢) of such sec-
tion 1s amended by inserting after “under this section™ the
Jollowing: “, the maintenance and preservation of that ves-
sel as a musewm or memorial, and the ultimate disposal
of that vessel, including demilitarization of Munitions List
items at the end of the useful life of the vessel as a museum
or memorial,”.

(d) APPLICATION OF ENVIRONMENTAL LAWS; DEFINI-
TIONS.—Such section s further amended by adding at the
end the following new subsections:

“(e) APPLICATION OF KNVIRONMENTAL LAWS.—Noth-
mg wn this section shall affect the applicability of Federal,
State, interstate, and local environmental laws and requla-
tions, including the Toxic Substances Control Act (15
U.S.C. 2601 et seq.) and the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980 (42
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1 URS.C. 9601 et seq.), to the Department of Defense or to

2 a donee.

3 “(f) DEFINITIONS.—In this section:

4 “(1) The term ‘nonprofit entity’ means any enti-
5 ty qualifying as an exempt organization under sec-
6 tion 501(c)(3) of the Internal Revenue Code of 1986.
7 “(2) The term ‘Munitions List’ means the United
8 States Munitions List created and controlled under
9 section 38 of the Arms Export Control Act (22 U.S.C.
10 2778).
11 “(3) The term ‘donee’ means any entity receiving
12 a vessel pursuant to subsection (a).”.
13 (¢) CLERICAL AMENDMENTS.—
14 (1) SECTION HEADING.—The heading of such sec-
15 tion 1is amended to read as follows:

16 “§7306. Vessels stricken from Naval Vessel Register;

17 captured vessels: conveyance by dona-
18 tion”.

19 (2) TABLE OF SECTIONS.—The item relating to
20 such section in the table of sections at the beginning
21 of chapter 633 of such title 1s amended to read as fol-
22 lows:

“7306. Vessels stricken from Naval Vessel Register; captured vessels: conveyance by
donation.”””.
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1 SEC. 1022. AVAILABILITY OF FUNDS FOR RETIREMENT OR

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INACTIVATION OF TICONDEROGA CLASS
CRUISERS OR DOCK LANDING SHIPS.
(a) LIMITATION ON AVAILABILITY OF FUNDS.—

(1) IN GENERAL—Except as provided in para-
graph (2), none of the funds authorized to be appro-
priated by this Act or otherwise made available for
fiscal year 2014 for the Department of Defense may
be obligated or expended to retire, prepare to retire,
mactivate, or place in storage a cruiser or dock land-
g ship.

(2) ExcErPriON—Notwithstanding paragraph
(1), the funds referred to in such subsection may be
obligated or expended to retire the U.S.S. Denver,
LPDOI.

(b) AUTHORITY TO TRANSFER AUTHORIZATIONS.—

(1) AUTHORITY.—Subject to the availability of
appropriations for such purpose, the Secretary of De-
Jense may transfer amounts of authorizations made
available to the Department of Defense for fiscal year
2013 specifically for the modernization of vessels re-
ferred to in subsection (a)(1). Amounts of authoriza-
tions so transferred shall be merged with and be
avarlable for the same purposes as the authorization

to which transferred.
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1 (2) LiMrrATiON.—The total amount of author-
2 wzations that the Secretary may transfer under the
3 authority of this subsection may not exceed
4 $914,676,000.

5 (3) ADDITIONAL AUTHORITY.—The transfer au-
6 thority provided by this subsection 1s in addition to
7 the transfer authority provided under section 1001 of
8 this Act and under section 1001 of the National De-
9 Jense Authorization Act for Fiscal Year 2013 (Public
10 Law 112-239; 126 Stat. 1902).

11 SEC. 1023. REPAIR OF VESSELS IN FOREIGN SHIPYARDS.

12 (a) NONHOMEPORTED VESSELS.—Subsection (a) of
13 section 7310 of title 10, United States Code, 1s amended—
14 (1) by striking “A naval” and inserting “(1) A
15 naval”’; and

16 (2) by adding at the end the following new para-
17 graph:

18 “(2) For purposes of this section, a naval vessel that

19 does not have a designated homeport shall be treated as

20 being homeported in the United States or Guam.”.

21 (b) VOYAGE REPAIR.—Such section 1s further amend-
22 ed—
23 (1) in subsection (c)(3)(C), by striking “as de-

24 Jined in Commander Military Sealift Command In-

25 struction 4700.15C (September 13, 2007) or Joint
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Fleet Maintenance Manual (Commander Fleet Forces
Command Instruction 4790.3 Revision A, Change 7),
Volume III”; and
(2) by adding at the end the following new sub-
section:

“(d) VoyAGE REPAIR DEFINED.—In this section, the

term ‘voyage repair’ has the meaning given such term in
Navy Instruction COMFLTFORCOMINST 4790.3B.”.

SEC. 1024. SENSE OF CONGRESS REGARDING A BALANCED

FUTURE NAVAL FORCE.
(a) FINDINGS.—Congress makes the following findings:
(1) The battle force of the Navy must be suffi-
ciently sized and balanced wn capability to meet cur-
rent and anticipated future national security objec-
tives.

(2) A robust and balanced naval force is required

Jor the Department of Defense to fully execute the

President’s National Security Strategy.

(3) To develop and sustain required capabilities
the Navy must balance imvestment and maintenance
costs across various ship types, including—

(A) aireraft carriers;
(B) surface combatants;
(C) submarines;

(D) amphibious assault ships; and
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(E) other auxiliary vessels, including sup-
port wvessels operated by the Military Sealift

Command.

(4) Despite a Marine Corps requirement for 38
amphibious assault ships, the Navy possesses only 30
amphibious assault ships with an average of 22 ships
avarlable for surge deployment.

(5) The imadequate level of investment in Navy
shipbwilding over the last 20 years has resulted in—

(A4) a fragile shipburlding industrial base,
both in the construction yards and secondary
suppliers of materiel and equipment; and

(B) increased costs per wvessel stemming

Jrom low production volume.

(6) The Department of Defense, Military Con-
struction and Veterans Affairs, and Full-Year Con-
tinuing Appropriations Act for Fiscal Year 2013 pro-
vided $263,000,000 towards the advance procurement
of materiel and equipment requived to continue the
San Antonio LPD 17 amphibious transport dock
class to a total of 12 ships, a key first step in rebal-
ancing the amphibious assault ship force structure.

(b) SENSE OF CONGRESS.—I1 is the Sense of Congress

24 that—
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1 (1) the Department of Defense and the Depart-
2 ment of the Navy must prioritize funding towards in-
3 creased shipbuilding rates to enable the Navy to meet
4 the full-range of combatant commander requests;
5 (2) the Department of the Navy’s future budget
6 requests and the Long Range Plan for the Construc-
7 tion of Naval Forces must realistically anticipate and
8 reflect the true investment necessary to meet stated
9 Jorce structure goals;
10 (3) without modification to Long Range Plan for
11 the Construction of Naval Forces shipbuilding plan,
12 the future of the industrial base that enables construc-
13 tion of large, combat-survivable amphibious assault
14 ships 1s at significant risk; and
15 (4) the Department of Defense and Congress
16 should act expeditiously to restore the force structure
17 and capability balance of the Navy fleet as quickly as
18 possible.
19 SEC. 1025. AUTHORITY FOR SHORT-TERM EXTENSION OR
20 RENEWAL OF LEASES FOR VESSELS SUP-
21 PORTING THE TRANSIT PROTECTION SYSTEM
22 ESCORT PROGRAM.
23 (a) IN GENERAL.—Notwithstanding section 2401 of

24 title 10, United States Code, the Secretary of the Navy may

25 extend or remew the lease of not more than four blocking
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vessels supporting the Transit Protection System Escort
Program after the date of the expiration of the lease of such
vessels, as i effect on the date of the enactment of this Act.
Such an extension shall be for a term that s the shorter
of—

(1) the period beginning on the date of the expi-
ration of the lease in effect on the date of the enact-
ment of this Act and ending on the date on which the
Secretary determines that a substitute is available for
the capabilities provided by the lease, or that the ca-
pabilities provided by the wvessel are no longer re-
quired; or

(2) 180 days.

(b) FUNDING.—Amounts authorized to be appro-
priated by section 301 and available for operation and
maintenance, Navy, as specified in the funding tables in
section 4301, may be available for the extension or renewal
of a lease under subsection (a).

(¢c) NOTICE TO CONGRESS.—Prior to extending or re-
newing a lease under subsection (a), the Secretary of the
Navy shall submit to the congressional defense committees

notification of the proposed extension or renewal. Such noti-

fication shall include—

(1) a detailed description of the term of the pro-

posed contract for the extension or renewal of the lease
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1 and a justification for extending or renewing the lease
rather than obtaining the capability provided for by
the lease, charter, or services involved through pur-
chase of the vessel; and

(2) a plan for meeting the capability provided

2

3

4

5

6 Jor by the lease upon the completion of the term of the
7 lease contract, as extended or renewed under sub-
8 section (a).

9 Subtitle D—Counterterrorism

10 SEC. 1030. CLARIFICATION OF PROCEDURES FOR USE OF

11 ALTERNATE MEMBERS ON MILITARY COMMIS-
12 SIONS.

13 (a) PRIMARY AND ALTERNATE MEMBERS.—

14 (1) NUMBER OF MEMBERS.—Subsection (a) of
15 section  948m of title 10, Unated States Code, 1s
16 amended—

17 (A) i paragraph (1)—

18 (1) by striking “at least five members”
19 and inserting “at least five primary mem-
20 bers and as many alternate members as the
21 convening authority shall detail”; and

22 (i11) by adding at the end the following
23 new sentence: “Alternate members shall be
24 designated in the order in which they will
25 replace an excused primary member.” and
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(B) in paragraph (2), by inserting “pri-
mary” after “the number of”.

(2) GENERAL RULES.—Such section is further
amended—

(A) by redesignating subsection (b) and (c)
as subsections (d) and (e), respectively; and
(B) by inserting after subsection (a) the fol-

lowing new subsections (b) and (c):

“(b) PRIMARY MEMBERS.—Primary wmembers of a
malitary commission under this chapter are voting mem-
bers.

“(c) ALTERNATE MEMBERS.—(1) A malitary commas-
ston may include alternate members to replace primary
members who are excused from service on the commission.

“(2) Whenever a primary member 1s excused from
service on the commassion, an alternate member, if avail-
able, shall replace the excused primary member and the
trial may proceed.”.

(3) EXCUSE OF MEMBERS.—Subsection (d) of
such section, as redesignated by paragraph (2)(A), is
amended—

(A) in the matter before paragraph (1), by
mserting “primary or alternate” before “mem-

2

ber”;
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(B) by striking “or” at the end of para-

graph (2),

(C) by striking the period at the end of

paragraph (3) and inserting “; or”; and

(D) by adding at the end the following new

paragraph:

“(4) in the case of an alternate member, in order

to reduce the number of alternate members required

Jor service on the commission, as determined by the

convening authority.”.

(4) ABSENT AND ADDITIONAL MEMBERS.—Sub-

section (e) of such section, as redesignated by para-

graph (2)(A), is amended—

(A) in the first sentence—

(1) by inserting “the number of pri-
mary members of” after “Whenever”;

(ir) by inserting “primary”  before
“members required by”; and

(111) by inserting “and there are no re-
maiming alternate members to replace the
excused primary members” after “subsection
(a)”; and

(B) by adding at the end the following new

sentence: “An alternate member who was present
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| Jor the wntroduction of all evidence shall not be
2 considered to be a new or additional member.”.
3 (b) CHALLENGES.—RSection 949f of such title 1s
4 amended—

5 (1) in subsection (a), by inserting “primary or
6 alternate” before “member”; and

7 (2) by adding at the end of subsection (b) the fol-
8 lowing new sentence: “Nothing in this section pro-
9 hibits the mailitary judge from awarding to each party
10 such additional peremptory challenges as may be re-
11 quired in the interests of justice.”.
12 (¢) NUMBER OF VOTES REQUIRED.—Section 949m of
13 such title is amended—
14 (1) by inserting “primary” before “members”
15 each place it appears; and
16 (2) by adding at the end of subsection (b) the fol-
17 lowing new paragraph:
18 “(4) The primary members present for a vote on a sen-

19 tence need not be the same primary members who voted on
20 the conviction if the requirements of section 948m(d) of this

21 title are met.”.
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BATING TERRORISM FELLOWSHIP PROGRAM
REPORTING REQUIREMENT.

(a) IN GENERAL—RSection 2249¢(c) of title 10, United

States Code, is amended—

114

(1) i paragraph (3), by inserting , including
engagement activities for program alumni,” after “ef-
Jectiveness of the program’;

(2) in paragraph (4), by inserting after “pro-
gram” the following: “, including a list of any un-
Junded or unmet training requirements and requests’’;
and

(3) by adding at the end the following new para-
graph:

“(5) A discusston and justification of how the
program fits within the theater security priorities of
each of the commanders of the geographic combatant
commands.”.

(b) EFFECTIVE DATE.—The amendments made by sub-

20 section (a) shall apply with respect to a report submitted

21 for a fiscal year beginning after the date of the enactment

22 of this Act.
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SEC. 1032. PROHIBITION ON USE OF FUNDS TO CONSTRUCT

OR MODIFY FACILITIES IN THE UNITED
STATES TO HOUSE DETAINEES TRANS-
FERRED FROM UNITED STATES NAVAL STA-
TION, GUANTANAMO BAY, CUBA.

(a) IN GENERAL.—No amounts authorized to be ap-
propriated or otherwise made available to the Department
of Defense may be used during the period beginning on the
date of the enactment of this Act and ending on December
31, 2014, to construct or modify any facility in the United
States, its territories, or possessions to house any individual
detained at Guantanamo for the purposes of detention or
vmprisonment in the custody or under the control of the
Department of Defense unless authorized by Congress.

(b) EXCEPTION.—The prohibition in subsection (a)

shall not apply to any modification of facilities at United
States Naval Station, Guantanamo Bay, Cuba.

(¢) INDIVIDUAL DETAINED AT GUANTANAMO DE-
FINED.—In this section, the term “individual detained at
Guantanamo™ has the meaning given that term in section

1033(£)(2).
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1 SEC. 1033. REQUIREMENTS FOR CERTIFICATIONS RELAT-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

ING TO THE TRANSFER OF DETAINEES AT
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA, TO FOREIGN COUNTRIES
AND OTHER FOREIGN ENTITIES.

(a) CERTIFICATION REQUIRED PRIOR TO TRANS-

I'ER.—

(1) IN GENERAL—Except as provided in para-
graph (2) and subsection (d), the Secretary of Defense
may not use any amounts authorized to be appro-
priated or otherwise available to the Department of
Defense to transfer, during the period beginning on
the date of the enactment of this Act and ending on
December 31, 2014, any indiwvidual detained at Guan-
tanamo to the custody or control of the individual’s
country of origin, any other foreign country, or any
other foreign entity unless the Secretary submits to
Jongress the certification described in subsection (b)
not later than 30 days before the transfer of the indi-
vidual.

(2) ExcEPTION.—Paragraph (1) shall not apply
to any action taken by the Secretary to transfer any
mdwidual detained at Guantanamo to effectuate an
order affecting the disposition of the indwidual that
18 assued by a court or competent tribunal of the

Unated States having lawful jurisdiction (which the
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Secretary shall notify Congress of promptly after

issuance).

(b) CERTIFICATION.—A certification described in this
subsection is a written certification made by the Secretary
of Defense, with the concurrence of the Secretary of State
and in consultation with the Director of National Intel-
ligence, that—

(1) the government of the foreign country or the
recognized leadership of the foreign entity to which
the individual detained at Guantanamo s to be
transferred—

(A) 1s mot a designated state sponsor of ter-
rorism or a designated foreign terrovist organi-
zation

(B) maintains control over each detention
Jacility in which the individual s to be detained
if the individual s to be housed in a detention
Jacaility;

(C) 1s not, as of the date of the certification,
Jacing a threat that is Likely to substantially af-
fect its ability to exercise control over the indi-
vidual;

(D) has taken or agreed to take effective ac-

tions to ensure that the indiwvidual cannot take
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action to threaten the United States, its citizens,

or its allies in the future;

(E) has taken or agreed to take such actions
as the Secretary of Defense determines are nec-
essary to ensure that the individual cannot en-
gage or reengage in any terrorist activity; and

(F) has agreed to share with the Unated
States any information that—

(1) s related to the individual or any
associates of the individual; and
(11) could affect the security of the
United States, its citizens, or its allies; and
(2) includes an assessment, in classified or un-
classified form, of the capacity, willingness, and past
practices (if applicable) of the foreign country or enti-
ty in relation to the Secretary’s certifications.
(¢) PROHIBITION IN CASES OF PrRIOR CONFIRMED RE-
CIDIVISM.—

(1) PROHIBITION.—Kxcept as provided in para-
graph (2) and subsection (d), the Secretary of Defense
may not use any amounts authorized to be appro-
priated or otherwise made available to the Depart-
ment of Defense to transfer any indiwidual detained
at Guantanamo to the custody or control of the indi-

vidual’s country of origin, any other foreign country,
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or any other foreign entity if there is a confirmed
case of any indwidual who was detained at United
States Naval Station, Guantanamo Bay, Cuba, at

any time after September 11, 2001, who was trans-

ferrved to such foreign country or entity and subse-

quently engaged in any terrorist activity.

(2) ExcEPTION.—Paragraph (1) shall not apply
to any action taken by the Secretary to transfer any
mdwidual detained at Guantanamo to effectuate an
order affecting the disposition of the indwidual that
18 assued by a court or competent tribunal of the
Unated States having lawful jurisdiction (which the
Secretary shall notify Congress of promptly after
issuance).

(d) NATIONAL SECURITY WAIVER.—

(1) IN GENERAL.—The Secretary of Defense may
wawve the applicability to a detainee transfer of a cer-
tification requirement specified in subparagraph (D)
or (E) of subsection (b)(1) or the prohibition in sub-
section (c), if the Secretary certifies the rest of the cri-
teria required by subsection (D) for transfers prohib-
ited by subsection (c¢) and, with the concurrence of the
Secretary of State and in consultation with the Direc-

tor of National Intelligence, determines that—
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(A) alternative actions will be taken to ad-
dress the underlying purpose of the requirement
or requirements to be waived;
(B) in the case of a waiver of subparagraph

(D) or (E) of subsection (b)(1), it is not possible

to certify that the risks addressed in the para-

graph to be waived have been completely elimai-
nated, but the actions to be taken under subpara-
graph (A) will substantially mitigate such risks
with regard to the individual to be transferred;

(C) in the case of a wawver of subsection (c),
the Secretary has considered any confirmed case

m which an indiwidual who was transferred to

the country subsequently engaged in terrorist ac-

twity, and the actions to be taken wunder sub-
paragraph (A) will substantially matigate the
risk of recidivism with regard to the indiwvidual
to be transferred; and

(D) the transfer is in the national security
interests of the United States.

(2) REPORTS.—Whenever the Secretary makes a
determination under paragraph (1), the Secretary
shall submat to the appropriate commaittees of Con-
gress, not later than 30 days before the transfer of the

mdividual concerned, the following:
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(A4) A copy of the determination and the
wawver concerned.
(B) A statement of the basis for the deter-
mination, mcluding—

(1) an explanation why the transfer is
m  the national security interests of the
United States;

(11) in the case of a waiver of subpara-
graph (D) or (E) of subsection (b)(1), an
explanation why it 1s not possible to certify
that the risks addressed in the paragraph to
be waived have been completely eliminated;
and

(111) a classified summanry of—

(I) the individual’s record of co-
operation while wn the custody of or
under the effective control of the De-
partment of Defense; and

(Il) the agreements and mecha-
nisms in place to provide for con-
tinuing cooperation.

(C) A summary of the alternative actions to
be taken to address the underlying purpose of,
and to mitigate the risks addressed in, the para-

graph or subsection to be waived.
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(D) The assessment required by subsection
(D)(2).

(¢) RECORD OF COOPERATION.—In assessing the risk
that an individual detained at Guantanamo will engage
e terrorist activity or other actions that could affect the
security of the United States if released for the purpose of
making a certification under subsection (b) or a waiver
under subsection (d), the Secretary of Defense may give fa-
vorable consideration to any such individual—

(1) who has substantially cooperated with United

States intelligence and law enforcement authorities,

pursuant to a pre-trial agreement, while in the cus-

tody of or under the effective control of the Depart-
ment of Defense; and

(2) for whom agreements and effective mecha-
nisms are i place, to the extent relevant and nec-
essary, to provide for continued cooperation with

Unated States intelligence and law enforcement au-

thoritues.

(f) DEFINITIONS.—In this section:

(1) The term “appropriate commattees of Con-
gress’ means—
(A) the Commattee on Armed Services, the

Committee on Appropriations, the Commattee on
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Foreign Relations, and the Select Committee on
Intelligence of the Senate; and
(B) the Commattee on Armed Services, the

Commattee on Appropriations, the Commaittee on

Foreign Affairs, and the Permanent Select Com-

mittee on Intelligence of the House of Represent-

atives.

(2) The term “individual detained at Guanta-
namo” means any individual located at Unated
States Naval Station, Guantanamo Bay, Cuba, as of
October 1, 2009, who—

(A) 1s not a citizen of the United States or

a member of the Armed Forces of the United

States; and

(B) is—

(1) in the custody or under the control
of the Department of Defense; or

(1) otherwise wunder detention at
United States Naval Station, Guantanamo
Bay, Cuba.

(3) The term ‘foreign terrorist organization”
means any organization so designated by the Sec-
retary of State under section 219 of the Immaigration

and Nationality Act (8 U.S.C. 1189).
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SEC. 1034. PROHIBITION ON THE USE OF FUNDS FOR THE

TRANSFER OR RELEASE OF INDIVIDUALS DE-
TAINED AT UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA.

No amounts authorized to be appropriated or otherwise
made available to the Department of Defense may be used
during the period beginning on the date of the enactment
of this Act and ending on December 31, 2014, to transfer,
release, or assist in the transfer or release to or within the
Unated States, its territories, or possessions of Khalid
Sheikh Mohammed or any other detainee who—

(1) s not a United States citizen or a member
of the Armed Forces of the Unaited States; and

(2) 1s or was held on or after January 20, 2009,
at United States Naval Station, Guantanamo Bay,

Cuba, by the Department of Defense.

SEC. 1035. UNCLASSIFIED SUMMARY OF INFORMATION RE-
LATING TO INDIVIDUALS DETAINED AT
PARWAN, AFGHANISTAN.

Not later than 120 days after the date of the enactment
of this Act, the Secretary of Defense shall make publicly
avarlable an unclassified summanry of information relating
to the individuals detained by the Department of Defense
at the Detention Facility at Parwan, Afghanistan, pursu-
ant to the Authorization for Use of Military Force (Public

Law 107-40; 50 U.S.C. 1541 note) who have been deter-
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mined to represent an enduring security threat to the
United States. Such summary shall cover any individual
detained at such facility as of the date of the enactment
of this Act and any individual so detained during the two-
year period preceding the date of the enactment of this Act.
Such summary shall include for each such covered indi-
vidual—
(1) a description of the relevant organization or
organizations with which the individual s affiliated;
(2) whether the individual had ever been in the
custody or under the effective control of the United
States at any time before being detained at such facil-
ity and, 1f so, where the individual had been in such
custody or under such effective control; and
(3) whether the individual has been directly
linked to the death of any member of the United
States Armed Forces or any United States Govern-
ment employee.
SEC. 1036. ASSESSMENT OF AFFILIATES AND ADHERENTS
OF AL-QAEDA OUTSIDE THE UNITED STATES.
Not later than 120 days after the date of the enactment
of this Act, the President, acting through the Secretary of
Defense, shall submit to the congressional defense commat-

tees an assessment containing each of the following:
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(1) An identification of any group operating

outside the United States that is an affiliate or adher-

ent of, or otherwise related to, al-Qaeda.

(2) A summary of relevant information relating

to each such group, including—

(A) the extent to which members or leaders

of the group have—

(1) conducted or planned to conduct le-
thal or significant operations outside the
borvders of the state or states in which the
group ordinarily operates;

(11) conducted fundraising or recruit-
mg outside the borders of such state or
states; and

(111) have demonstrated any interest in
conducting activities described in clauses (1)
and (i1) outside the borders of such state or
states;

(B) the extent to which the connection of the

group to the senior leadership of al-Qaeda has

changed over time; and

(C) whether the group has attacked or

planned to purposefully attack Unaited States

citizens, members of Armed Forces of the United
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1 States, or other representatives of the Unated
2 States, or is likely to do so in the future.

3 (3) An assessment of whether each group is part
4 of or substantially supporting al-Qaeda or the
5 Taliban, or constitutes an associated force that is en-
6 gaged in hostilities against the United States or its
7 coalition partners.

8 (4) The criteria used to determine the nature
9 and extent of each group’s relationship to al-Qaeda.
10 SEC. 1037. DESIGNATION OF DEPARTMENT OF DEFENSE
11 SENIOR OFFICIAL FOR FACILITATING THE
12 TRANSFER OF INDIVIDUALS DETAINED AT
13 UNITED STATES NAVAL STATION, GUANTA-
14 NAMO BAY, CUBA.

15 Not later than 90 days after the date of the enactment

16 of this Act, the Secretary of Defense shall—

17 (1) designate a senior official of the Department
18 of Defense as the official with principal responsibility
19 Jor coordination and management of the transfer of
20 mdividuals detained at Unated States Naval Station,
21 Guantanamo Bay, Cuba; and

22 (2) set forth the responsibilities of that senior of-
23 ficial with respect to such transfers.
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SEC. 1038. RANK OF CHIEF PROSECUTOR AND CHIEF DE-
FENSE COUNSEL IN MILITARY COMMISSIONS
ESTABLISHED TO TRY INDIVIDUALS DE-
TAINED AT GUANTANAMO.

For purposes of any mailitary commaission established
under chapter 47A of title 10, United States Code, to try
an alien unprivileged enemy belligerent (as such terms are
defined in section 948a of such title) who s detained at
Unated States Naval Station, Guantanamo Bay, Cuba, the
chief defense counsel and the chief prosecutor shall have the
same rank.

SEC. 1039. REPORT ON CAPABILITY OF YEMENI GOVERN-
MENT TO DETAIN, REHABILITATE, AND PROS-
ECUTE INDIVIDUALS DETAINED AT GUANTA-
NAMO WHO ARE TRANSFERRED TO YEMEN.

Not later than 120 days after the date of the enactment
of this Act, the Secretary of Defense and the Secretary of
State shall jointly submit to the congressional defense com-
mittees, the Commattee on Foreign Affairs of the House of
Representatives, and the Committee on Foreign Relations
of the Senate a report on the capability of the government
of Yemen to detain, rehabilitate, and prosecute individuals
detained at Guantanamo (as such term is defined in section
1033(1)(2)) who are transferred to Yemen. Such report shall

melude an assessment of any humanitarian issues that may
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be encountered in transferring indwiduals detained at

Guantanamo to Yemen.

SEC. 1040. REPORT ON ATTACHMENT OF RIGHTS TO INDI-
VIDUALS DETAINED AT GUANTANAMO IF
TRANSFERRED TO THE UNITED STATES.

Not later than 90 days after the date of the enactment
of this Act, the Secretary of Defense and the Attorney Gen-
eral shall jointly submit to the congressional defense com-
mittees, the Committee on the Judiciary of the House of
Representatives, and the Commattee on the Judiciary of the
Senate a report that includes each of the following:

(1) A description of the extent to which an indi-
vidual detained at Guantanamo, if transferred to the
United States, could become eligible, by reason of such
transfer, for—

(A) relief from removal from the United
States, including pursuant to the Convention
against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment;

(B) any required release from immigration
detention, including pursuant to the decision of
the Supreme Court in Zadvydas v. Davis;

(C) asylum or withholding of removal; or

(D) any additional constitutional right.
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(2) For any right referred to in paragraph (1)
Jor which the Secretary and Attorney General deter-
mine such an individual could become eligible if so
transferred, a description of the reasoning behind
such determination and an explanation of the nature
of the right.
SEC. 1040A. SUMMARY OF INFORMATION RELATING TO IN-
DIVIDUALS DETAINED AT GUANTANAMO WHO
BECAME LEADERS OF FOREIGN TERRORIST
GROUPS.

(a) IN GENERAL.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of Defense
shall make publicly available a summary of information
relating to indiwviduals who were formerly detained at
Unated States Naval Station, Guantanamo Bay, Cuba, who
have, since being transferred or released from such deten-
tion, have become leaders or involved in the leadership
structure of a foreign terrorist group.

(b) Form oOF SUMMARY.—The summary required
under subsection (a) shall be in unclassified form, but may

contain a classified annex.
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Subtitle E—Sensitive Military
Operations
SEC. 1041. CONGRESSIONAL NOTIFICATION OF SENSITIVE
MILITARY OPERATIONS.

(a) NOTIFICATION REQUIRED.—

(1) IN GENERAL.—Chapter 3 of title 10, Unaited

States Code, s amended by adding at the end the fol-

lowing new section:

“§ 130f. Congressional notification of sensitive mili-
tary operations

“la) IN GENERAL—The Secretary of Defense shall
promptly submat to the congressional defense committees
notice i writing of any sensitive military operation fol-
lowing such operation.

“(b) PROCEDURES.—(1) The Secretary of Defense shall
establish and submit to the congressional defense commattees
procedures for complying with the requirements of sub-
section (a) consistent with the national security of the
Unated States and the protection of operational integrity.

“(2) The congressional defense commattees shall ensure
that commattee procedures designed to protect from unau-
thorized disclosure classified information relating to na-
tional security of the United States are sufficient to protect
the information that is submitted to the commaittees pursu-

ant to this section.
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“(c) SENSITIVE MILITARY OPERATION DEFINED.—The
term ‘sensitive military operation’ means a lethal operation
or capture operation conducted by the armed forces outside
the United States pursuant to—

“(1) the Authorization for Use of Military Force

(Public Law 107—-40; 50 U.S.C. 1541 note); or

“(2) any other authority except—

“(A) a declaration of war; or

“(B) a specific statutory authorization for
the use of force other than the authorization re-
ferred to in paragraph (1).

“(d) EXCEPTION.—The notification requirement under
subsection (a) shall not apply with respect to a sensitive
military operation executed within the territory of Afghani-
stan pursuant to the Authorization for Use of Military
Force (Public Law 107-40; 50 U.S.C. 1541 note).

“(e) RULE OF CONSTRUCTION.,

Nothing in this sec-
tion shall be construed to provide any new authority or to
alter or otherwise affect the War Powers Resolution (50
URS.C. 1541 et seq.), the Authorization for Use of Military
Force (Public Law 107-40; 50 U.S.C. 1541 note), or any
requirement under the National Security Act of 1947 (50
U.S.C. 3001 et seq.).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter 1s amended by
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wserting after the item relating to section 130e the

Jollowing new item:

“130f. Congressional notification regarding sensitive military operations.”.

(b) EFFECTIVE DATE.—Section 130f of title 10, United
States Code, as added by subsection (a), shall apply with
respect to any sensitive military operation (as defined in
subsection (c) of such section) executed on or after the date
of the enactment of this Act.

(¢) DEADLINE FOR SUBMITTAL OF PROCEDURES.—
The Secretary of Defense shall submit to the congressional
defense commattees the procedures required under section
130f(b) of title 10, Unated States Code, as added by sub-
section (a), by not later than 60 days after the date of the
enactment of this Act.

SEC. 1042. REPORT ON PROCESS FOR DETERMINING TAR-
GETS OF LETHAL OPERATIONS.

Not later than 60 days after the date of the enactment
of this Act, the Secretary of Defense shall submat to the con-
gressional defense committees a report containing an expla-
nation of the legal and policy considerations and approval
processes used in determining whether an indwidual or
group of indwiduals could be the target of a lethal operation
or capture operation conducted by the Armed Forces of the

United States outside the United States.
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SEC. 1043. COUNTERTERRORISM OPERATIONAL BRIEFINGS.

(a) BRIEFINGS REQUIRED.—Chapter 23 of title 10,

Unated States Code, 1s amended by adding at the end the

Jollowing new section:

“§492. Quarterly briefings: counterterrorism oper-
ations
“(a) BRIEFINGS REQUIRED.—The Secretary of Defense
shall provide to the congressional defense committees quar-
terly briefings outlining Department of Defense counterter-
rorism operations and related activities.
“(b) ELEMENTS.—FEach briefing under subsection (a)
shall include each of the following:
“(1) A global update on activity within each geo-
graphic combatant command.
“(2) An overview of authorities and legal issues
mceluding limitations.
“(3) An outline of interagency activities and ini-
twatives.
“(4) Any other matters the Secretary considers
appropriate.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“492. Quarterly briefings: counterterrorism operations.”.
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Subtitle F—Nuclear Forces

SEC. 1051. PROHIBITION ON ELIMINATION OF THE NU-
CLEAR TRIAD.

(a) PROHIBITION ON TRIAD REDUCTIONS.—None of
the funds authorized to be appropriated by this Act or other-
wise made available for fiscal year 2014 for the Department
of Defense may be obligated or expended to reduce, convert,
or decommassion any strategic delivery system if such re-
duction, conversion, or decommissioning would eliminate a
leg of the nuclear triad.

(b) NUCLEAR TRIAD DEFINED.—The term “nuclear
triad” means the nuclear deterrent capabilities of the
Unated States composed of the following:

(1) Land-based intercontinental ballistic mas-
siles.
(2) Submarine-launched ballistic maissiles and
associated ballistic missile submanrines.
(3) Nuclear-certified strategic bombers.
SEC. 1052. LIMITATION ON AVAILABILITY OF FUNDS FOR
REDUCTION OF NUCLEAR FORCES.

(a) LIMITATION.—None of the funds authorized to be
appropriated by this Act or otherwise made available for
fiscal year 2014 for the Department of Defense or the Na-
tional Nuclear Security Administration may be obligated

or expended to carry out reductions to the nuclear forces
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of the Unated States required by the New START Treaty

until—

(1) the Secretary of Defense submits to the ap-
propriate congressional committees the plan required
by section 1042(a) of the National Defense Authoriza-
tion Act of Fiscal Year 2012 (Public Law 112-81;
125 Stat. 1575); and

(2) the President certifies to the appropriate con-
gressional committees that any further reductions to
such forces that result i such forces being reduced
below the level required by the New START Treaty
will be carried out only pursuant to—

(A) a treaty or international agreement spe-
cifically approved with the advice and consent of

the Senate pursuant to Article II, section 2,

clause 2 of the Constitution; or

(B) an Act of Congress specifically author-
1zing such reductions.

(b) EXCEPTION—The limitation in subsection (a)
shall not apply to the following:

(1) Reductions made to ensure the safety, secu-
rity, reliability, and credibility of the nuclear weap-
ons stockpile and strategic delivery systems, including

activities related to surveillance, assessment, certifi-
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1 cation, testing, and maintenance of nuclear warheads
2 and strategic delivery systems.

3 (2) Nuclear warheads that are retired or await-
4 g dismantlement on the date of the enactment of
5 this Act.

6 (3) Inspections carried out pursuant to the New
7 START Treaty.

8 (¢c) DEFINITIONS.—In this section:

9 (1) The term “appropriate congressional com-
10 mittees” means the following:

11 (A) The congressional defense committees.

12 (B) The Committee on Forewgn Affairs of
13 the House of Representatives and the Commaittee
14 on Foreign Relations of the Senate.

15 (2) The term “New START Treaty” means the
16 Treaty between the Unaited States of America and the
17 Russian Federation on Measures for the Further Re-
18 duction and Limitation of Strategic Offensive Arms,
19 signed on April 8, 2010, and entered into force on
20 February 5, 2011.
21 SEC. 1053. LIMITATION ON AVAILABILITY OF FUNDS FOR
22 REDUCTION OR CONSOLIDATION OF DUAL-
23 CAPABLE AIRCRAFT BASED IN EUROPE.
24 (a) LIMITATION.—None of the funds authorized to be

25 appropriated by this Act or otherwise made available for
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1 fiscal year 2014 for the Department of Defense may be used

O o0 9 N U B W

e T S e e S e =
AN Ln B~ WD = O

17
18
19

to reduce or consolidate the basing of dual-capable aircraft
of the United States that are based in Europe until a period
of 90 days has elapsed after the date on which the Secretary
of Defense certifies to the congressional defense commattees
that—

(1) the Russian Federation has carried out simi-
lar reductions or consolidations with respect to dual-
capable aircraft of Russia;

(2) the Secretary has consulted with the member
states of the North Atlantic Treaty Organization with
respect to the planned reduction or consolidation of
the Secretary; and

(3) there is a consensus among such member
states in support of such planned reduction or con-
solidation.

(b) DUAL-CAPABLE AIRCRAFT DEFINED.—In this sec-
tion, the term “dual-capable aivrcraft” means aircraft that

can perform both conventional and nuclear missions.
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1 SEC. 1054. STATEMENT OF POLICY ON IMPLEMENTATION OF

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

ANY AGREEMENT FOR FURTHER ARMS RE-
DUCTION BELOW THE LEVELS OF THE NEW
START TREATY; LIMITATION ON RETIREMENT
OR DISMANTLEMENT OF STRATEGIC DELIV-
ERY SYSTEMS.

(a) FINDING; STATEMENT OF POLICY —

(1) FINDING.—Congress finds that it was the
Declaration of the United States Senate in its Resolu-
tion of Advice and Consent to the New START Trea-
ty that “[t/he Senate declares that further arms re-
duction agreements obligating the Unated States to re-
duce or limit the Armed Forces or armaments of the
United States in any militarily significant manner
may be made only pursuant to the treaty-making
power of the President as set forth in Article 11, sec-
tion 2, clause 2 of the Constitution of the United
States”.

(2) STATEMENT OF POLICY.—Congress reaffirms
the Declaration described in paragraph (1) and states
that any agreement for further arms reduction below
the levels of the New START Treaty, including those
that may seek to use the Treaty’s verification regime,
may only be made pursuant to the treaty-making
power of the President as set forth in Article 11, sec-

tion 2, clause 2 of the Constitution of the United
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States or by Act of Congress, as set forth in the Arms

Control and Disarmament Act (22 U.S.C. 2551 et
seq.).
(b) LIMITATION.—

(1) IN GENERAL.—None of the funds authorized
to be appropriated by this Act or otherwise made
avarlable for fiscal year 2014 or any fiscal year there-
after for the Department of Defense may be obligated
or expended to retire, dismantle, or deactivate, or pre-
pare to retire, dismantle, or deactiwate, any covered
strategic delivery wvehicle if such action reduces the
number of covered strategic delivery wvehicles to less
than the 800 required to vmplement the New START
Treaty.

(2) WAIVER.—In accordance with subsection (c),
the President may waive the limitation under para-
graph (1) with respect to a fiscal year if the President
submits to the appropriate congressional committees
written notification that—

(A) the Senate has given its advice and con-
sent to ratification of a nuclear arms reduction
treaty with the Russian Federation that requires
Russia to significantly and proportionally re-
duce its number of nonstrategic nuclear war-

heads, or an international agreement for such
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purpose s entered into pursuant to an Act of

Congress as set forth in the Arms Control and

Disarmament Act (22 U.S.C. 2551 et seq.);

(B) such treaty or agreement has entered
wmto force; and
(C) such warver is required during such fis-
cal year to vmplement such treaty or agreement.
(¢) ADDITIONAL LIMITATIONS.—

(1) CERTAIN COMPLIANCE OF NUCLEAR ARMS
CONTROL AGREEMENTS.—If the President makes a
waiver under subsection (b)(2), none of the funds au-
thorized to be appropriated by this Act or otherwise
made available for fiscal year 2014 or any fiscal year
thereafter for the Department of Defense may be obli-
gated or expended to retire, dismantle, or deactivate,
or prepare to retire, dismantle, or deactivate, any
covered strategic delivery vehicle until 30 days elapses
Jollowing the date on which the President submits to
the appropriate congressional commaittees and the con-
gressional intelligence commattees written certification
that the Russian Federation is in compliance with its
nuclear arms control agreements and obligations with
the United States.

(2) CERTAIN INTELLIGENCE.—If the President

makes a waiver under subsection (b)(2), none of the
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Junds authorized to be appropriated by this Act or

otherwise made available for fiscal year 2014 or any
fiscal year thereafter for the Department of Defense
may be obligated or expended to retirve, dismantle, or
deactwate, or prepare to retire, dismantle, or deacti-
vate, any covered strategic delivery vehicle in accord-
ance with a treaty or international agreement entered
mto pursuant to an Act of Congress requiring such
actions unless the President submats to the appro-
priate congressional commaittees and the congressional
mtelligence committees written certification that the
mtelligence community has high confidence judgments
with respect to—

(A) the nuclear weapons production capac-
vty of the People’s Republic of China;

(B) the nature, number, location, and
targetability of the nuclear weapons and stra-
tegic delivery systems of China; and

(C) the nuclear doctrine of China.

(d) EXCEPTION—The limitations in subsection (b)
and (¢) shall not apply to reductions made to ensure the
safety, security, reliability, and credibility of the nuclear
weapons  stockpile and strategic delivery systems of the

Unated States, including activities related to surveillance,
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1 assessment, certification, testing, and maintenance of nu-

2 clear warheads and strategic delivery system.

3
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(¢) DEFINITIONS.—In this section:
(1) The term “appropriate congressional com-
mittees” means the following:
(A) The congressional defense committees.
(B) The Committee on Forewgn Affairs of
the House of Representatives and the Committee
on Foreign Relations of the Senate.
(2) The term “congressional intelligence commit-
tees” means the following:
(A) The Permanent Select Commattee on In-
telligence of the House of Representatives.
(B) The Select Committee on Intelligence of
the Senate.
(3) The term “covered strategic delivery vehicle”
means the following:
(A) B=52H bomber aircraft.
(B) B-2 Spirit bomber aircraft.
(C) Trident ballistic missile submarines.
(D) Trident II D5 submarine launched bal-
listic massiles.
(E) Minuteman III intercontinental bal-

listic massiles.
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(4) The term “New START Treaty” means the

Treaty between the Unated States of America and the
Russian Federation on Measures for the Further Re-
duction and Limitation of Strategic Offensive Arms,
signed on April 8, 2010, and entered into force on
February 5, 2011.

1055. SENSE OF CONGRESS ON COMPLIANCE WITH NU-

CLEAR ARMS CONTROL AGREEMENTS.

(a) FINDINGS.—Congress finds the following:

(1) President Obama stated in Prague in April
2009 that “Rules must be binding. Violations must be
punished. Words must mean something.”.

(2) President Obama’s Nuclear Posture Review
of 2010 stated, “it is not enough to detect non-compli-
ance; violators must know that they wnll face con-
sequences when they are caught.”.

(3) The July 2010 Verifiability Assessment re-
leased by the Department of State on the New START
Treaty stated, “The costs and risks of Russian cheat-
mg or breakout, on the other hand, would likely be
very significant. In addition to the financial and
wnternational political costs of such an action, any
Russian leader considering cheating or breakout from
the New START Treaty would have to consider that

the Unated States will retain the ability to upload
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large numbers of additional nuclear warheads on both
bombers and maissiles under the New START, which
would provide the ability for a timely and very sig-
nificant U.S. response.”.

(4) Subsection (a) of the Resolution of Advice
and Consent to Ratification of the New START Trea-
ty of the Senate, agreed to on December 22, 2010, list-
ed conditions of the Senate to the ratification of the
New START Treaty that are binding upon the Presi-
dent, including the condition under paragraph (1)(B)
of such subsection that requires the President to take
certain actions in response to actions by the Russian
Federation that are in violation of or inconsistent
with such treaty, including to “seek on an urgent
basis a meeting with the Russian Federation at the
highest diplomatic level with the objective of bringing
the Russian Federation into full compliance with its
obligations under the New START Treaty”.

(5) The Obama Administration demonstrated
that violations of treaty obligations by other parties
require corresponding action by the United States
when, on November 22, 2011, the Department of State
announced that the United States would “cease car-
rying out certain obligations under the Conventional

Armed Forces in Europe (CFE) Treaty with regard
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to Russia. This announcement wn the CFE Treaty’s
implementation group comes after the United States
and NATO Allies have tried over the past 4 years to
find a diplomatic solution following Russia’s decision
m 2007 to cease implementation with respect to all
other 29 CFE States. Since then, Russia has refused
to accept inspections and ceased to provide informa-
tion to other CFE Treaty parties on its military
Jorces as required by the Treaty.”.

(6) On October 17, 2012, the Chairman of the
Commattee on Armed Services of the House of Rep-
resentatives and the Chairman of the Permanent Se-
lect Committee on Intelligence of the House of Rep-
resentatives wrote a classified letter to the President
stating their concerns about a major arms control vio-
lation by the Russian Federation.

(7) The Chairmen followed up their classified let-
ter with unclassified letters on February 14 and April
12, 2013—in their latest letter, the Chairmen stated
that they expect the Administration to “dirvectly con-
front the Russian violations and circumventions of
this and other treaties. . .[we] further ask, again, for
your engagement in correcting this behavior. We also
seek your commitment not to undertake further reduc-

tions to the U.S. nuclear deterrent or extended deter-
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rent until this Russian behavior is corrected. We are

wm full agreement with your policy as yow articulated

it an Prague four years ago this month, ‘rules must
be binding, Violations must be punished. Words must
mean something.””.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress
that the President should consider not seeking to further
limat or reduce the nuclear forces of the Unated States, in-
cluding by negotiation, with a foreign country that remains
m active noncompliance with existing nuclear arms obliga-
tions, such as the Russian Federation.

(¢) OBLIGATIONS OF THE PRESIDENT IN THE EVENT

OF NONCOMPLIANCE.—If the President determines that a

Joreign country is not in compliance with its obligations

under a nuclear arms control agreement, treaty, or commit-
ment to which the Unated States is a party or in which
the United States is a participating government, including
the Muissile Technology Control Regime, the President
shall—
(1) 1mmediately consult with Congress regarding
the implications of such noncompliance for—
(A) the viability of such agreement, treaty,
or commitment; and
(B) the national security interests of the

Unated States and the allies of the Unated States;
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1 (2) submit to Congress a plan concerning the
2 diplomatic strategy of the President to engage such
3 Joreign country at the highest diplomatic level with
4 the objective of bringing such country into full com-
5 pliance with such obligations; and

6 (3) at the earliest date practicable following the

7 submission of the plan under paragraph (2), submit

8 to Congress a report detailing—

9 (A) whether adherence by the United States
10 to such obligation remains in the national secu-
11 rity interests of the United States or the allies of
12 the Unated States; and
13 (B) how the United States will redress the
14 effect of such noncompliance to the national secu-
15 rity interests of the United States or such allies.

16 SEC. 1056. RETENTION OF CAPABILITY TO REDEPLOY MUL-

17 TIPLE INDEPENDENTLY TARGETABLE RE-
18 ENTRY VEHICLES.
19 (a) DEPLOYMENT CAPABILITY.—The Secretary of the

20 Awr Force shall ensure that the Air Force is capable of—

21 (1) deploying multiple independently targetable
22 reentry vehicles to Minuteman III intercontinental
23 ballistic massiles, and any ground-based strategic de-
24 terrent follow-on to such maissiles; and
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(2) commencing such deployment not later than

270 days after the date on which the President deter-

mines such deployment necessary.

(b) WARHEAD CAPABILITY.—The Nuclear Weapons
Council established by section 179 of title 10, Unaited States
Code, shall ensure that—

(1) the nuclear weapons stockpile contains a suf-

Jicient number of nuclear warheads that are capable

of being deployed as multiple independently targetable

reentry vehicles with respect to Minuteman III inter-
continental ballistic massiles, and any ground-based
strategic deterrent follow-on to such massiles; and
(2) such deployment 1is capable of being com-
menced not later than 270 days after the date on
which the President determines such deployment nec-
essary.
SEC. 1057. ASSESSMENT OF NUCLEAR WEAPONS PROGRAM
OF THE PEOPLE’S REPUBLIC OF CHINA.

Section 1045(b) of the National Defense Authorization

20 Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat.

21
22
23
24
25

1933) is amended—
(1) in paragraph (4), by striking “August 15,
20137 and inserting “August 15, 2014”’; and
(2) by adding at the end the following new para-
graph:
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1 “(5) LIMITATION.—Of the funds authorized to be
2 appropriated by the National Defense Authorization
3 Act for Fiscal Year 2014 or otherwise made available
4 for fiscal year 2014 for the Office of the Secretary of
5 Defense for travel, not more than 75 percent may be
6 obligated or expended until a period of 30 days has
7 elapsed following the date on which the Secretary of
8 Defense notifies the appropriate congressional com-
9 mittees that the Secretary has entered into an agree-
10 ment under paragraph (1) with a federally funded re-
11 search and development center.”.

12 SEC. 1058. COST ESTIMATES FOR NUCLEAR WEAPONS.

13 Section 1043(a) of the National Defense Authorization
14 Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
15 1576), as amended by section 1041 of the National Defense
16 Authorization Act for Fiscal Year 2013 (Public Law 112—
17 239; 126 Stat. 1931), is amended—

18 (1) in paragraph (2)(F), by inserting “per-
19 sonnel,” after “maintenance,”; and

20 (2) in paragraph (3), by inserting before the pe-
21 riod at the end the following: “, including how and
22 which locations were counted”.

23 SEC. 1059. REPORT ON NEW START TREATY.
24 Not later than January 15, 2014, the Secretary of De-
25 fense and the Chairman of the Joint Chiefs of Staff shall
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Jowntly submat to the congressional defense commattees, the
Commattee on Foreign Affairs of the House of Representa-
tives, and the Commaittee on Foreign Relations of the Senate
a report on whether the New START Treaty (as defined
wm section 494(a)(2)(D)(11)) of title 10, Unated States Code)
1s 1 the national security interests of the United States.
Subtitle G—Miscellaneous
Authorities and Limitations
SEC. 1061. ENHANCEMENT OF CAPACITY OF THE UNITED
STATES GOVERNMENT TO ANALYZE CAP-
TURED RECORDS.

(a) IN GENERAL.—Chapter 21 of title 10, Unaited
States Code, 1s amended by inserting after section 426 the
Jollowing new section:

“§427. Conflict Records Research Center

“(a) CENTER AUTHORIZED.—The Secretary of Defense
may establish a center to be known as the ‘Conflict Records
Research Center’ (in this section referred to as the ‘Center’).

“(b) PURPOSES.—The purposes of the Center shall be
the following:

“(1) To establish a digital research database in-
cluding translations and to facilitate research and
analysis of records captured from countries, organiza-

tions, and indwiduals, now or once hostile to the
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Unated States, with rgid adherence to academic free-

dom and integrity.

“(2) Consistent with the protection of national
security information, personally identifiable informa-
tion, and intelligence sources and methods, to make a
significant portion of these records available to re-
searchers as quickly and responsibly as possible while
taking into account the integrity of the academic
process and risks to innocents or third parties.

“(3) To conduct and disseminate research and
analysis to increase the understanding of factors re-
lated to international relations, counterterrorism, and
conventional and unconventional warfare and, ulti-
mately, enhance national security.

“(4) To collaborate with members of academic
and broad national security communaties, both do-
mestic and international, on research, conferences,
semanars, and other information exchanges to identify
topics of 1mportance for the leadership of the United
States Government and the scholarly community.

“(c) CONCURRENCE OF THE DIRECTOR OF NATIONAL
INTELLIGENCE.—The Secretary of Defense shall seek the
concurrence of the Director of National Intelligence to the
extent the efforts and activities of the Center involve the

entities referred to in subsection (b)(4).
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“(d) SurrorT FromM OTHER UNITED STATES GOV-
ERNMENT DEPARTMENTS OR AGENCIES.—The head of any
non-Department of Defense department or agency of the
United States Government may—

“(1) provide to the Secretary of Defense services,
mceluding  personnel support, to support the oper-
ations of the Center; and

“(2) transfer funds to the Secretary of Defense to
support the operations of the Center.

“le) ACCEPTANCE OF GIFTS AND DONATIONS.—(1)
Subject to paragraph (3), the Secretary of Defense may ac-
ceptl from any source specified in paragraph (2) any gift
or donation for purposes of defraying the costs or enhancing
the operations of the Center.

“(2) The sources specified in this paragraph are the
Jollowing:

“(A) The government of a State or a political
subdivision of a State.

“(B) The government of a foreign country.

“C) A foundation or other charitable organiza-
tion, including a foundation or charitable organiza-
tion that 1s organized or operates under the laws of
a foreign country.

“(D) Any source in the private sector of the

Unated States or a foreign country.
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“(3) The Secretary may not accept a gift or donation
under this subsection if acceptance of the gift or donation
would compromase or appear to compromise—

“(A) the ability of the Department of Defense,
any employee of the Department, or any member of
the armed forces to carry out the responsibility or
duty of the Department in a fair and objective man-
ner; or

“(B) the integrity of any program of the Depart-
ment or of any person involved wn such a program.
“(4) The Secretary shall provide written guidance set-

ting forth the criteria to be used in determining the applica-
bility of paragraph (3) to any proposed gift or donation
under this subsection.

“(f) CREDITING OF FUNDS TRANSFERRED OR ACCEPT-
ED.—Funds transferred to or accepted by the Secretary of
Defense under this section shall be credited to appropria-
tions available to the Department of Defense for the Center,
and shall be available for the same purposes, and subject
to the same conditions and lLimitations, as the appropria-
tions with which merged. Any funds so transferred or ac-
cepted shall remain available until expended.

“(g) DEFINITIONS.—In this section:

“(1) The term ‘captured record’ means a docu-

ment, audio file, video file, or other material captured
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during combat operations from countries, organiza-
tions, or individuals, now or once hostile to the
United States.

“(2) The term ‘gift or donation’ means any gift
or donation of funds, materials (including research
materials), real or personal property, or services (in-
cluding lecture services and faculty services).”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of subchapter I of such chapter is amended
by inserting after the item relating to section 426 the fol-

lowing new item:

“427. Conflict Records Research Center.”.
SEC. 1062. EXTENSION OF AUTHORITY TO PROVIDE MILI-
TARY TRANSPORTATION SERVICES TO CER-
TAIN OTHER AGENCIES AT THE DEPARTMENT
OF DEFENSE REIMBURSEMENT RATE.
(a) IN GENERAL.—Section 2642(a) of title 10, United
States Code, is amended—
(1) by striking “airlift” each place it appears
and inserting “transportation”; and
(2) in paragraph (3)—
(A) by striking “October 28, 2014” and in-
serting “September 30, 20197;
(B) by wmserting and “military transpor-

tation services provided in support of foreign
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malitary sales” after “Department of Defense”;
and
(C) by striking “air industry” and insert-
g “transportation industry”.

(b) TECHNICAL AMENDMENT.—The heading for such
section is amended by striking “ATrlift” and inserting
“Transportation”.

(¢) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 157 of such title is amended by

striking the item relating to section 2642 and inserting the

Jollowing new item:

“2042. Transportation services provided to certain other agencies: use of Depart-
ment of Defense reimbursement rates”.

SEC. 1063. LIMITATION ON AVAILABILITY OF FUNDS FOR
MODIFICATION OF FORCE STRUCTURE OF

THE ARMY.
None of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2014 for the
Department of the Army may be used to modify the force
structure or basing strateqy of the Army until the Secretary

of the Army—

(1) submits to Congress the report on force struc-
ture required by section 1066 of the National Defense
Authorization Act for Fiscal Year 2013 (Public Law

112-239; 126 Stat. 1943); and
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(2) provides to the congressional defense commit-
tees a briefing on the most recent force mix analysis
conducted by the Secretary, including—

(A) the assumptions and scenarios used to
determine the type and mix of Brigade Combat

Teams;

(B) the rationale for the recommended force
max; and
(C) the risks involved with the recommended

Jorce mizx.

SEC. 1064. LIMITATION ON USE OF FUNDS FOR PUBLIC-PRI-
VATE COOPERATION ACTIVITIES.

No amounts authorized to be appropriated or otherwise
made available to the Department of Defense by this Act
or any other Act may be obligated or expended on any pub-
lic-private cooperation activity undertaken by a combatant
command until the Secretary of Defense submits to the
Commattee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
the report on the conclusions of the Defense Business Board
that the Secretary was dirvected to provide under the Report
of the Commattee on Armed Services to accompany H.R.

4310 of the 112th Congress (H. Rept. 112—479).

*HR 1960 RH



[E—

425
Subtitle H—Studies and Reports
SEC. 1071. OVERSIGHT OF COMBAT SUPPORT AGENCIES.
Section 193(a)(1) of title 10, Unated States Code, 1is
amended in the matter preceding subparagraph (A) by in-
serting “and the congressional defense commattees” after
“the Secretary of Defense”.
SEC. 1072. INCLUSION IN ANNUAL REPORT OF DESCRIP-

TION OF INTERAGENCY COORDINATION RE-

O o0 9 N U B W
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LATING TO HUMANITARIAN DEMINING TECH-

NOLOGY.

Section 407(d) of title 10, United States Code, 1is

amended—

(1) n paragraph (3), by striking “and” at the

end;

(2) in paragraph (4), by striking the period and

mserting “; and’; and

(3) by adding at the end the following new para-

graph:

“(5) a description of interagency efforts to co-
ordinate and 1mprove research, development, test, and
evaluation for humanitarian demining technology
and mechanical clearance methods, including the
transfer of relevant counter-improvised explosive de-

vice  technology  with  potential — humanitarian

demining applications.”.
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SEC. 1073. EXTENSION OF DEADLINE FOR COMPTROLLER

GENERAL REPORT ON ASSIGNMENT OF CIVIL-
IAN EMPLOYEES OF THE DEPARTMENT OF DE-
FENSE AS ADVISORS TO FOREIGN MIN-
ISTRIES OF DEFENSE.
Section 1081(d) of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law. 112-81; 125 Stat.
1599; 10 U.S.C. 168 note) 1s amended by striking “Decem-
ber 30, 2013” and inserting “December 30, 2014
SEC. 1074. REPEAL OF REQUIREMENT FOR COMPTROLLER
GENERAL ASSESSMENT OF DEPARTMENT OF
DEFENSE EFFICIENCIES.
Section 1054 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1582) 1s repealed.
SEC. 1075. MATTERS FOR INCLUSION IN THE ASSESSMENT
OF THE 2013 QUADRENNIAL DEFENSE RE-
VIEW.
(a) IN GENERAL—For purposes of conducting the as-
sessment of the 2013 quadrennial defense review under sec-

tion 118 of title 10, United States Code, the National De-

fense Panel established under subsection (f) of such section

(hereinafter in this section referred to as the “Panel”)
shall—
(1) conduct an assessment of the recommendation

mcluded i the assessment of the 2009 quadrennial
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defense review under such section regarding the estab-

lishment of a standing, independent strategic review

panel;
(2) wnclude in the report required by paragraph

(7) of such subsection the recommendations of the

Panel regarding the establishment of such a standing

panel; and

(3) take into consideration the Strategic Choices
and Management Review directed by the Secretary of

Defense during 2013, particularly in carrying out the

responsibilities of the Panel under clauses (1), (i1),

and (v) of paragraph (5) of such subsection.

(b) UPDATES FROM SECRETARY OF DEFENSE—In
providing updates to the panel regarding the 2013 quadren-
nial defense review under paragraph (8) of such subsection,
or providing information requested by the panel pursuant

to paragraph (9)(A) of such subsection, the Secretary of De-

18 fense or head of the department or agency, as appropriate,

19
20

shall also provide information related to the Strategic

Choices and Management Review.
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SEC. 1076. REVIEW AND ASSESSMENT OF UNITED STATES

SPECIAL OPERATIONS FORCES AND UNITED
STATES SPECIAL OPERATIONS COMMAND.

(a) IN GENERAL.—The Secretary of Defense shall con-
duct a review of the United States Special Operations
Forces organization, capabilities, and structure.

(b) REPORT.—Not later than the date on which the
budget of the President is submitted to Congress under sec-
tion 1105(a) of title 31, Unated States Code, for fiscal year
2015, the Secretary of Defense shall submit to the congres-
stonal defense committees a report on the review conducted
under subsection (a). Such report shall include an analysis
of each of the following:

(1) The organizational structure of the Unated

States Special Operations Command and each subor-

dinate component, as i effect as of the date of the en-

actment of this Act.
(2) The policy and civilian oversight structures

Jor Special Operations Forces within the Department

of Defense, as in effect as of the date of the enactment

of this Act, including the statutory structures and re-
sponsibilities of the Office of the Secretary of Defense

Jor Special Operations and Low Intensity Conflict

within the Department.

(3) The roles and responsibilities of Unaited

States Special Operations Command and Special Op-
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1 erations Forces under section 167 of title 10, United
2 States Code.

3 (4) Current and future special operations pecu-
4 liar requirements of the commanders of the geographic
5 combatant commands, Theater Special Operations
6 Commands, and command relationships between
7 Unated States Special Operations Command and the
8 geographic combatant commands.

9 (5) The funding authorities, uses, and oversight
10 mechanisms of Major Force Program—11.
11 (6) Changes to structure, authorities, oversight
12 mechanisms, Major Force Program—11 funding, roles,
13 and responsibilities assumed in the 2014 Quadrennial
14 Defense Review.

15 (7) Any other matters the Secretary of Defense
16 determanes are appropriate to ensure a comprehensive
17 review and assessment.

18 (¢c) IN GENERAL.—Not later than 60 days after the
19 date on which the report required by subsection (b) is sub-

[\
)

matted, the Comptroller General of the Unaited States shall

[\
p—

submit to the congressional defense committees a review of

I\
\®}

the report. Such review shall include an assessment of

[\®]
W

United States Special Operations Forces organization, ca-
24 pabilities, and force structure with respect to conventional

25 force structures and national military strategies.
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SEC. 1077. REPORTS ON UNMANNED AIRCRAFT SYSTEMS.

(a) REPORT ON COLLABORATION, DEMONSTRATION,
AND USE CASES AND DATA SHARING.—Not later than 90
days after the date of the enactment of this Act, the Sec-
retary of Defense, the Secretary of Transportation, the Ad-
manistrator of the Federal Aviation Administration, and
the Adminaistrator of the National Aeronautics and Space
Admanistration, on behalf of the UAS Executive Committee,
shall submat jointly to the appropriate committees of Con-
gress a report setting forth the following:

(1) The collaboration, demonstrations, and ini-
tial fielding of unmanned aireraft systems at test
sites withan and outside of restricted airspace.

(2) The progress being made to develop public
and cwil sense-and-avoid and command-and-control
technology.

(3) An assessment on the sharing of operational,
programmatic, and research data relating to un-
manned aireraft systems operations by the Federal
Auviation Administration, the Department of Defense,
and the National Aeronautics and Space Administra-
tion to help the Federal Aviation Administration es-
tablish civil unmanned aireraft systems certification
standards, pilot certification and licensing, and air

traffic control procedures, including identifying the
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locations selected to collect, analyze, and store the
data.
(b) REPORT ON RESOURCE REQUIREMENTS NEEDED
FOR UNMANNED AIRCRAFT SYSTEMS DESCRIBED IN THE
FIvE-YEAR RoADMAP.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of Defense,
on behalf of the UAS Executive Committee, shall submait
to the appropriate committees of Congress a report setting
Jorth the resource requirements needed to meet the mile-
stones for unmanned avrcraft systems integration described
wm the five-year roadmap under section 332(a)(5) of the
FAA Modernization and Reform Act (Public Law 112-95;
49 U.S.C. 40101 note).
(¢c) DEFINITIONS.—In this section:
(1) The term “appropriate commattees of Con-
gress’ means—
(A) the Commattee on Armed Services, the
Committee on Commerce, Science and Transpor-
tation, and the Committee on Appropriations of
the Senate; and
(B) the Commattee on Armed Services, the
Commattee on Transportation and Infrastruc-
ture, the Commattee on Science, Space, and
Technology, and the Committee on Appropria-

tions of the House of Representatives.
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(2) The term “UAS Executive Commattee”

means the Department of Defense—Federal Aviation

Administration executive commaittee described in sec-

tion 1036(b) of the Duncan Hunter National Defense

Authorization Act for Fiscal Year 2009 (Public Law

110-417; 122 Stat. 4596) established by the Secretary

of Defense and the Administrator of the Federal Avia-

tion Administration.
SEC. 1078. ONLINE AVAILABILITY OF REPORTS SUBMITTED
TO CONGRESS.

(a) IN GENERAL.—Subsection (a)(1) of section 122a
of title 10, United States Code, is amended to read as fol-
lows:

“(1) made available on a publicly accessible

Internet website of the Department of Defense; and’.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to reports submitted to
Congress after the date of the enactment of this Act.

SEC. 1079. PROVISION OF DEFENSE PLANNING GUIDANCE
AND CONTINGENCY OPERATION PLAN INFOR-
MATION TO CONGRESS.

(a) IN GENERAL—Section 113(g) of title 10, United

States Code is amended by adding at the end, the following

new paragraph:
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“(3) At the time of the budget submission by the Presi-

dent for a fiscal year, the Secretary of Defense shall submit
to the congressional defense committees an annual report
contaiming summaries of the guidance developed under
paragraphs (1) and (2), as well as summaries of any plans
developed in accordance with the guidance developed under
paragraph (2). Such summaries shall be sufficient to allow
the congressional defense committees to evaluate fully the
requirements for malitary forces, acquisition programs, and
operations and maintenance funding in the President’s an-
nual budget request for the Department of Defense.”.

(b) REPORT REQUIRED.—Notwithstanding the re-
quirement under paragraph (3) of section 113(g) of title
10, Unated States Code, as added by subsection (a), that
the Secretary of Defense submit reports under that para-
graph at the time of the President’s annual budget submis-
sion, the Secretary shall submat to the congressional defense
committees the first report required under that paragraph
by not later than 120 days after the date of the enactment
of this Act,

(¢c) LIMITATION ON OBLIGATION OF FUNDS PENDING
REPORT—Of the funds authorized to be appropriated by
this Act for Operation and Maintenance, Defense-wide, for
the office of the Secretary of Defense, not more than 75 per-

cent may be obligated or expended before the date that s
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15 days after the date on which the Secretary submits the

report described in subsection (b).
Subtitle I—Other Matters

SEC. 1081. TECHNICAL AND CLERICAL AMENDMENTS.

(a) TrrrLe 10—Title 10, United States Code, 1is
amended as follows:

(1) The table of chapters at the beginning of sub-
title A, and at the beginning of part I of such subtitle,
are each amended by striking the item relating to

chapter 24 and inserting the following:

24. Nuclear POSEUTe ....................ccococoeeeeiieeeieieeeeeeeeeeeeeaen 491
(2) Section 122a(a) is amended by striking “sub-
section (b) 1s” and inserting “subsection (b) is—"".
(3) The table of sections at the beginning of
chapter 3 1s amended by striking the item relating to

section 130e and inserting the following new item:

“130e. Treatment under Freedom of Information Act of critical infrastructure se-
curity information.”.

(4) The table of sections at the beginning of
chapter 9 is amended by striking the item relating to

section 231 and wnserting the following new item:

1125

231. Budgeting for construction of naval vessels: annual plan and certification.”.
(5) Section 231a(a) is amended by striking ‘fis-
cal year of Defense” and inserting “fiscal year, the

Secretary of Defense”.
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(6) Chapter 24 1s amended by adding a period
at the end of the enwmerator of section 498.

(7) Section 494(c) 1s amended by striking “the
date of the enactment of this Act” each place it ap-
pears and inserting “December 31, 20117

(8) Section 673(a) is amended by inserting “of
the Uniform Code of Military Justice” after “120c¢”.

(9) Section 1401a 1is amended by striking “before
the enactment of the National Defense Authorization
Act for Fiscal Year 2008 in subsections (d) and (e)
and inserting “before January 28, 2008”.

(10) Section 2359b(k)(4)(B) is amended by add-
mg a period at the end.

(11) Section 2461(a)(5)(E)(1) 1is amended by
striking “the a” and inserting “the”.

(b) NATIONAL DEFENSE AUTHORIZATION ACT FOR

F1scAL YEAR 2013.—KEffective as of January 2, 2013, and
as if included therein as enacted, the National Defense Au-
thorization Act for Fiscal Year 2013 (Public Law 112-239)

18 amended as follows:

(1) Section 322(e)(2) (126 Stat. 1695) is amend-
ed by striking “Section 2366b(A)(3)(F)” and insert-
g “Section 2366b(a)(3)(F)”.

(2) Section 371(a)(1) (126 Stat. 1706) 1s amend-

ed by striking “subsections (f) and (g) as subsections
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(g) and (h), respectively” and inserting “‘subsection
(f) as subsection (g)”.

(3) Section 611(7) (126 Stat. 1776) 1s amended
by striking “Section 408a(e)” and inserting “Section
478a(e)”.

(4) Section 822(b) (126 Stat. 1830) s amended
by striking “such Act” and inserting “such section”.

(5) Section 1031(b)(3)(B) (126 Stat.1918) s
amended by striking the subclause (II1) 1mmediately
below clause (1v).

(6) Section 1031(b)(4) (126 Stat.1919) is amend-
ed by striking “Section 1031(D)” and inserting “Sec-
tion 1041(b)”.

(7)  Section 1086(d)(1) (126 Stat.1969) s
amended by striking “paragraph (1)” and inserting
“paragraph (2)”.

(8) Section 1221(a)(2) (126 Stat. 1992) s
amended by striking “FISCAL” both places it appears
and inserting “FISCAL”.

(9) Section 1804 (126 Stat. 2111) is amended—

(A) wn subsection (h)(1)(B), by striking “in-
serting ; and’;” and inserting “inserting a semi-
colon;”; and

(B) in subsection (1), by inserting after “it

appears’ the following: “(except in those places
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m which ‘Administrator of FEMA’ already ap-

[E—

pears)”.

(¢) NATIONAL DEFENSE AUTHORIZATION ACT FOR
Fiscan YEAR 2012.—Effective as of December 31, 2011,
and as if included therein as enacted, the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112—
81) is amended as follows:

(1) Section 312(b)(6)(F) (125 Stat. 1354) s

O o0 9 N U B W

amended by striking “subsection (D)” and inserting

10 “subsection (d)”.

11 (2) Section 585(a)(1) (125 Stat. 1434; 10 U.S.C.
12 1561 note) 1is amended “experts sexual’” and inserting
13 “experts in sexual’.

14 (d) NATIONAL DEFENSE AUTHORIZATION ACT FOR

15 FiscaAL YEAR 2004.—Section 338(a) of the National De-
16 fense Authorization Act for Fiscal Year 2004 (Public Law
17 108-136; 10 U.S.C. 5013 note), as most recently amended
18 by section 321 of the National Defense Authorization Act
19 for Fiscal Year 2013 (Public Law 112-239; 126 Stat.
20 1694), is amended by striking “subsection 4703 and in-
21 serting “section 4703

22 (¢) AMENDMENT 1O TITLE 41—Section 4712(i) 1s
23 amended by inserting before “the enactment™ the following:

24 “that is 180 days after the date”.
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(f) COORDINATION WIiTH OTHER AMENDMENTS MADE
BY THrs Acr.—For purposes of applying amendments
made by provisions of this Act other than this section, the
amendments made by this section shall be treated as having
been enacted vmmediately before any amendment made by
other provisions of this Act.
SEC. 1082. TRANSPORTATION OF SUPPLIES FOR THE
UNITED STATES BY AIRCRAFT OPERATED BY
UNITED STATES AIR CARRIERS.
(a) DEPARTMENT OF DEFENSE.—
(1) IN GENERAL.—Chapter 157 of title 10,
Unated States Code, 1s amended by inserting after sec-
tion 2631a the following new section:
“§2631b. Supplies: preference to United States air-
craft
“(a) PREFERENCE.—Only aircraft owned by the
Unated States, or avreraft operated by or under the super-
vision of Unated States air carriers holding a certificate
under section 41102 of title 49 and registered in the Civil
Reserve Awr Fleet, may be used for the transportation by
arr of supplies on behalf of any component of the Depart-
ment of Defense. However, if the President finds that the
rates charged for the use of those aireraft 1s excessive or
otherwise unreasonable, contracts for transportation may be

made as otherwise provided by law. Charges made for the
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transportation of those supplies by those avrcraft may not
be higher than the charges made for transporting like goods
Jor private persons.

“b) OuTSIZE AND OVERSIZE CARGOES.—(1) The
preference under subsection (a) shall not apply to outsize
or oversize cargoes if no air carrier registered in the Civil
Reserve Air Fleet nor any aircraft owned by the United
States s capable and available of transporting such a
cargo.

“(2) The Secretary of Defense shall ensure that, to the
maximum extent practicable, outsize and oversize cargoes
are transported by aircraft owned and operated by the
Unated States or by air carriers in the Civil Reserve Auvr
Fleet.

“(3) Not later than March 30 of each year, the Sec-
retary of Defense shall submit to the congressional defense
commaittees a report on outsize and oversize cargo flights.
Each such report shall include, for the year covered by the
report, each of the following:

“(A) The number of outsize and oversize cargo

Jlights, including the number of flights and tonnage

of each flight, flown both by aireraft owned and oper-

ated by the United States and by carriers in the Civil

Reserve Air Fleet.
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“(B) For any cargo carried by aircraft that is
neither owned and operated by the United States nor
by an air carrier in the Civil Reserve Aiwr Fleet, an
explanation for the use of such a carrier.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended by
wmserting after the item relating to section 2631a the

Jollowing new item:

“2031b. Supplies: preference to United States aireraft.”.

(b) OTHER DEPARTMENTS AND AGENCIES.—

(1) IN GENERAL—Chapter 401 of title 49,

Unated States Code, s amended by adding at the end

the following new section:
“§40131. Air transportation procured by the United

States Government

“la) GUARANTEE.—Consistent with the provisions of
section 40118 of title 49, when the Unated States procures,
enters ito a contract for, or otherwise obtains for its own
account, or furnishes to or for the account of a foreign coun-
try, organization, or person without provision for reim-
bursement, any equipment, materials, or commodities, or
provides financing in any way with Federal funds for the
account of any person unless otherwise exempted, within
or without the United States, or advances funds or credits,
or guarantees the convertibility of foreign currencies in con-
nection with the furnishing or obtaining of the equipment,
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materials, or commodities, the appropriate agencies shall
take steps necessary and practicable to ensure that at least
50 percent of the gross tonnage of the equipment, materials,
or commodities which may be transported on fixed wing
avreraft are transported on priwvately-owned commercial
avreraft that are owned, operated, or otherwise supervised
by aiwr carriers holding a cevtificate under section 41102
of this title and registered in the Civil Reserve Air Fleet,
to the extent those aircraft are appropriate and available
at fair and reasonable rates.
“(b) EXCEPTION.—

“(1) IN GENERAL—The requirements of this sec-
tion shall not apply to any equipment, materials, or
commodities transported for the use of the military
services of the United States or to respond to a hu-
manitarian disaster.

“(2) HUMANITARIAN DISASTER DEFINED.—For
purposes of this subsection, the term ‘humanitarian
disaster’ means a man-made or natural occurrence
that causes loss of life, health, property, or livelihood,
mflicting severe destruction and distress.

“(c) WAIVER.—

“(1) IN GENERAL.—The