
GENERAL PROVISIONS GOVERNMENT-WIDE

GENERAL PROVISIONS
SEC. 701.  No department, agency, or instrumentality of the United

States receiving appropriated funds under this or any other Act for fiscal
year [2010] 2011 shall obligate or expend any such funds, unless such
department, agency, or instrumentality has in place, and will continue
to administer in good faith, a written policy designed to ensure that all
of its workplaces are free from the illegal use, possession, or distribution
of controlled substances (as defined in the Controlled Substances Act (21
U.S.C. 802)) by the officers and employees of such department, agency,
or instrumentality.

SEC. 702.  Unless otherwise specifically provided, the maximum amount
allowable during the current fiscal year in accordance with [section 16
of the Act of August 2, 1946 (60 Stat. 810)] subsection 1343(c) of title
31,United States Code, for the purchase of any passenger motor vehicle
(exclusive of buses, ambulances, law enforcement, and undercover sur-
veillance vehicles), is hereby fixed at $13,197 except station wagons for
which the maximum shall be $13,631: Provided, That these limits may
be exceeded by not to exceed $3,700 for police-type vehicles, and by not
to exceed $4,000 for special heavy-duty vehicles: Provided further, That
the limits set forth in this section may not be exceeded by more than 5
percent for electric or hybrid vehicles purchased for demonstration under
the provisions of the Electric and Hybrid Vehicle Research, Development,
and Demonstration Act of 1976: Provided further, That the limits set
forth in this section may be exceeded by the incremental cost of clean
alternative fuels vehicles acquired pursuant to Public Law 101–549 over
the cost of comparable conventionally fueled vehicles: Provided further,
That the limits set forth in this section shall not apply to any vehicle that
is a commercial item and which operates on emerging motor vehicle
technology, including but not limited to electric, plug-in hybrid electric,
and hydrogen fuel cell vehicles.

SEC. 703.  Appropriations of the executive departments and independent
establishments for the current fiscal year available for expenses of travel,
or for the expenses of the activity concerned, are hereby made available
for quarters allowances and cost-of-living allowances, in accordance with
5 U.S.C. 5922–5924.

SEC. 704.  Unless otherwise specified during the current fiscal year, no
part of any appropriation contained in this or any other Act shall be used
to pay the compensation of any officer or employee of the Government of
the United States (including any agency the majority of the stock of which
is owned by the Government of the United States) whose post of duty is
in the continental United States unless such person: (1) is a citizen of
the United States; (2) is a person who is lawfully admitted for permanent
residence and is seeking citizenship as outlined in 8 U.S.C. 1324b(a)(3)(B);
(3) is a person who is admitted as a refugee under 8 U.S.C. 1157 or is
granted asylum under 8 U.S.C. 1158 and has filed a declaration of inten-
tion to become a lawful permanent resident and then a citizen when eli-
gible; or (4) is a person who owes allegiance to the United States:
Provided, That for purposes of this section, affidavits signed by any such
person shall be considered prima facie evidence that the requirements
of this section with respect to his or her status are being complied with:
Provided further, That any person making a false affidavit shall be guilty
of a felony, and upon conviction, shall be fined no more than $4,000 or
imprisoned for not more than 1 year, or both: Provided further, That the
above penal clause shall be in addition to, and not in substitution for,
any other provisions of existing law: Provided further, That any payment
made to any officer or employee contrary to the provisions of this section
shall be recoverable in action by the Federal Government: Provided fur-
ther, That this section shall not apply to any person who is an officer or
employee of the Government of the United States on the date of enactment
of this Act, or to international broadcasters employed by the Broadcasting
Board of Governors, or to temporary employment of translators, or to
temporary employment in the field service (not to exceed 60 days) as a
result of emergencies: Provided further, That this section does not apply
to the employment as Wildland firefighters for not more than 120 days
of nonresident aliens employed by the Department of the Interior or the
USDA Forest Service pursuant to an agreement with another country.

SEC. 705.  Appropriations available to any department or agency during
the current fiscal year for necessary expenses, including maintenance or
operating expenses, shall also be available for payment to the General

Services Administration for charges for space and services and those ex-
penses of renovation and alteration of buildings and facilities which
constitute public improvements performed in accordance with the Public
Buildings Act of 1959 (73 Stat. 479), the Public Buildings Amendments
of 1972 (86 Stat. 216), or other applicable law.

SEC. 706.  In addition to funds provided in this or any other Act, all
Federal agencies are authorized to receive and use funds resulting from
the sale of materials, including Federal records disposed of pursuant to
a records schedule recovered through recycling or waste prevention pro-
grams. Such funds shall be available until expended for the following
purposes:

(1) Acquisition, waste reduction and prevention, and recycling pro-
grams as described in Executive Order No. 13423 (January 24, 2007),
including any such programs adopted prior to the effective date of the
Executive order.

(2) Other Federal agency environmental management programs,
including, but not limited to, the development and implementation
of hazardous waste management and pollution prevention programs.

(3) Other employee programs as authorized by law or as deemed
appropriate by the head of the Federal agency.

SEC. 707.  Funds made available by this or any other Act for adminis-
trative expenses in the current fiscal year of the corporations and agencies
subject to chapter 91 of title 31, United States Code, shall be available,
in addition to objects for which such funds are otherwise available, for
rent in the District of Columbia; services in accordance with 5 U.S.C.
3109; and the objects specified under this head, all the provisions of which
shall be applicable to the expenditure of such funds unless otherwise
specified in the Act by which they are made available: Provided, That in
the event any functions budgeted as administrative expenses are sub-
sequently transferred to or paid from other funds, the limitations on ad-
ministrative expenses shall be correspondingly reduced.

SEC. 708.  No part of any appropriation contained in this or any other
Act shall be available for interagency financing of boards (except Federal
Executive Boards), commissions, councils, committees, or similar groups
(whether or not they are interagency entities) which do not have a prior
and specific statutory approval to receive financial support from more
than one agency or instrumentality.

SEC. 709.  None of the funds made available pursuant to the provisions
of this Act shall be used to implement, administer, or enforce any regula-
tion which has been disapproved pursuant to a joint resolution duly ad-
opted in accordance with the applicable law of the United States.

SEC. 710. (a) Notwithstanding any other provision of law, and except
as otherwise provided in this section, no part of any of the funds appro-
priated for fiscal year [2010] 2011, by this or any other Act, may be used
to pay any prevailing rate employee described in section 5342(a)(2)(A) of
title 5, United States Code—

(1) during the period from the date of expiration of the limitation
imposed by the comparable section for previous fiscal years until the
normal effective date of the applicable wage survey adjustment that
is to take effect in fiscal year [2010] 2011, in an amount that exceeds
the rate payable for the applicable grade and step of the applicable
wage schedule in accordance with such section; and

(2) during the period consisting of the remainder of fiscal year
[2010] 2011, in an amount that exceeds, as a result of a wage survey
adjustment, the rate payable under paragraph (1) by more than the
sum of—

(A) the percentage adjustment taking effect in fiscal year [2010]
2011 under section 5303 of title 5, United States Code, in the rates
of pay under the General Schedule; and

(B) the difference between the overall average percentage of the
locality-based comparability payments taking effect in fiscal year
[2010] 2011 under section 5304 of such title (whether by adjustment
or otherwise), and the overall average percentage of such payments
which was effective in the previous fiscal year under such section.

(b) Notwithstanding any other provision of law, no prevailing rate
employee described in subparagraph (B) or (C) of section 5342(a)(2) of
title 5, United States Code, and no employee covered by section 5348
of such title, may be paid during the periods for which subsection (a)
is in effect at a rate that exceeds the rates that would be payable under
subsection (a) were subsection (a) applicable to such employee.
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(c) For the purposes of this section, the rates payable to an employee
who is covered by this section and who is paid from a schedule not in
existence on September 30, [2009] 2010, shall be determined under
regulations prescribed by the Office of Personnel Management.

(d) Notwithstanding any other provision of law, rates of premium pay
for employees subject to this section may not be changed from the rates
in effect on September 30, [2009] 2010, except to the extent determined
by the Office of Personnel Management to be consistent with the purpose
of this section.

(e) This section shall apply with respect to pay for service performed
after September 30, [2009] 2010.

(f) For the purpose of administering any provision of law (including
any rule or regulation that provides premium pay, retirement, life in-
surance, or any other employee benefit) that requires any deduction or
contribution, or that imposes any requirement or limitation on the basis
of a rate of salary or basic pay, the rate of salary or basic pay payable
after the application of this section shall be treated as the rate of salary
or basic pay.

(g) Nothing in this section shall be considered to permit or require
the payment to any employee covered by this section at a rate in excess
of the rate that would be payable were this section not in effect.

(h) The Office of Personnel Management may provide for exceptions
to the limitations imposed by this section if the Office determines that
such exceptions are necessary to ensure the recruitment or retention
of qualified employees.
SEC. 711.  During the period in which the head of any department or

agency, or any other officer or civilian employee of the Federal Govern-
ment appointed by the President of the United States, holds office, no
funds may be obligated or expended in excess of $5,000 to furnish or re-
decorate the office of such department head, agency head, officer, or em-
ployee, or to purchase furniture or make improvements for any such office,
unless advance notice of such furnishing or redecoration is transmitted
to the Committees on Appropriations of the House of Representatives
and the Senate. For the purposes of this section, the term "office'' shall
include the entire suite of offices assigned to the individual, as well as
any other space used primarily by the individual or the use of which is
directly controlled by the individual.

SEC. 712.  Notwithstanding section 31 U.S.C. 1346, or section 708 of
this Act, funds made available for the current fiscal year by this or any
other Act shall be available for the interagency funding of national secur-
ity and emergency preparedness telecommunications initiatives which
benefit multiple Federal departments, agencies, or entities, as provided
by Executive Order No. 12472 (April 3, 1984).

SEC. 713. (a) None of the funds appropriated by this or any other Act
may be obligated or expended by any Federal department, agency, or
other instrumentality for the salaries or expenses of any employee ap-
pointed to a position of a confidential or policy-determining character
excepted from the competitive service pursuant to 5 U.S.C. 3302, without
a certification to the Office of Personnel Management from the head of
the Federal department, agency, or other instrumentality employing the
Schedule C appointee that the Schedule C position was not created solely
or primarily in order to detail the employee to the White House.

(b) The provisions of this section shall not apply to Federal employees
or members of the armed forces detailed to or from—

(1) the Central Intelligence Agency;
(2) the National Security Agency;
(3) the Defense Intelligence Agency;
(4) the National Geospatial-Intelligence Agency;
(5) the offices within the Department of Defense for the collection

of specialized national foreign intelligence through reconnaissance
programs;

(6) the Bureau of Intelligence and Research of the Department of
State;

(7) any agency, office, or unit of the Army, Navy, Air Force, and
Marine Corps, the Department of Homeland Security, the Federal
Bureau of Investigation and the Drug Enforcement Administration
of the Department of Justice, the Department of Transportation, the
Department of the Treasury, and the Department of Energy perform-
ing intelligence functions; and

(8) the Director of National Intelligence or the Office of the Director
of National Intelligence.

[SEC. 714.  No part of any appropriation contained in this or any other
Act shall be available for the payment of the salary of any officer or em-
ployee of the Federal Government, who—

(1) prohibits or prevents, or attempts or threatens to prohibit or
prevent, any other officer or employee of the Federal Government
from having any direct oral or written communication or contact with
any Member, committee, or subcommittee of the Congress in connec-
tion with any matter pertaining to the employment of such other officer
or employee or pertaining to the department or agency of such other
officer or employee in any way, irrespective of whether such commu-
nication or contact is at the initiative of such other officer or employee
or in response to the request or inquiry of such Member, committee,
or subcommittee; or

(2) removes, suspends from duty without pay, demotes, reduces in
rank, seniority, status, pay, or performance or efficiency rating, denies
promotion to, relocates, reassigns, transfers, disciplines, or discrimin-
ates in regard to any employment right, entitlement, or benefit, or
any term or condition of employment of, any other officer or employee
of the Federal Government, or attempts or threatens to commit any
of the foregoing actions with respect to such other officer or employee,
by reason of any communication or contact of such other officer or
employee with any Member, committee, or subcommittee of the Con-
gress as described in paragraph (1).]

[SEC. 715. (a) None of the funds made available in this or any other
Act may be obligated or expended for any employee training that—

(1) does not meet identified needs for knowledge, skills, and abilities
bearing directly upon the performance of official duties;

(2) contains elements likely to induce high levels of emotional re-
sponse or psychological stress in some participants;

(3) does not require prior employee notification of the content and
methods to be used in the training and written end of course evalu-
ation;

(4) contains any methods or content associated with religious or
quasi-religious belief systems or "new age'' belief systems as defined
in Equal Employment Opportunity Commission Notice N-915.022,
dated September 2, 1988; or

(5) is offensive to, or designed to change, participants—personal
values or lifestyle outside the workplace.
(b) Nothing in this section shall prohibit, restrict, or otherwise preclude

an agency from conducting training bearing directly upon the perform-
ance of official duties.]
SEC. [716]714.  No funds appropriated in this or any other Act may

be used to implement or enforce the agreements in Standard Forms 312
and 4414 of the Government or any other nondisclosure policy, form, or
agreement if such policy, form, or agreement does not contain the follow-
ing provisions: "These restrictions are consistent with and do not super-
sede, conflict with, or otherwise alter the employee obligations, rights,
or liabilities created by Executive Order No. 12958; section 7211 of title
5, United States Code (governing disclosures to Congress); section 1034
of title 10, United States Code, as amended by the Military Whistleblower
Protection Act (governing disclosure to Congress by members of the mil-
itary); section 2302(b)(8) of title 5, United States Code, as amended by
the Whistleblower Protection Act of 1989 (governing disclosures of illeg-
ality, waste, fraud, abuse or public health or safety threats); the Intelli-
gence Identities Protection Act of 1982 (50 U.S.C. 421 et seq.) (governing
disclosures that could expose confidential Government agents); and the
statutes which protect against disclosure that may compromise the na-
tional security, including sections 641, 793, 794, 798, and 952 of title 18,
United States Code, and section 4(b) of the Subversive Activities Act of
1950 (50 U.S.C. 783(b)). The definitions, requirements, obligations, rights,
sanctions, and liabilities created by said Executive order and listed
statutes are incorporated into this agreement and are controlling.'':
Provided, That notwithstanding the preceding paragraph, a nondisclosure
policy form or agreement that is to be executed by a person connected
with the conduct of an intelligence or intelligence-related activity, other
than an employee or officer of the United States Government, may contain
provisions appropriate to the particular activity for which such document
is to be used. Such form or agreement shall, at a minimum, require that
the person will not disclose any classified information received in the
course of such activity unless specifically authorized to do so by the United
States Government. [Such nondisclosure forms shall also make it clear
that they do not bar disclosures to Congress, or to an authorized official
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of an executive agency or the Department of Justice, that are essential
to reporting a substantial violation of law.]
[SEC. 717.  No part of any funds appropriated in this or any other Act

shall be used by an agency of the executive branch, other than for normal
and recognized executive-legislative relationships, for publicity or propa-
ganda purposes, and for the preparation, distribution or use of any kit,
pamphlet, booklet, publication, radio, television, or film presentation
designed to support or defeat legislation pending before the Congress,
except in presentation to the Congress itself.]

SEC. [718]715.  None of the funds appropriated by this or any other
Act may be used by an agency to provide a Federal employee's home ad-
dress to any labor organization except when the employee has authorized
such disclosure or when such disclosure has been ordered by a court of
competent jurisdiction.
[SEC. 719.  None of the funds made available in this Act or any other

Act may be used to provide any non-public information such as mailing
or telephone lists to any person or any organization outside of the Federal
Government without the approval of the Committees on Appropriations
of the House of Representatives and the Senate.]
[SEC. 720.  No part of any appropriation contained in this or any other

Act shall be used directly or indirectly, including by private contractor,
for publicity or propaganda purposes within the United States not here-
tofore authorized by the Congress.]

SEC. [721]716. (a) In this section, the term "agency''—
(1) means an Executive agency, as defined under 5 U.S.C. 105;
(2) includes a military department, as defined under section 102 of

such title, the Postal Service, and the Postal Regulatory Commission;
and

(3) shall not include the Government Accountability Office.
(b) Unless authorized in accordance with law or regulations to use

such time for other purposes, an employee of an agency shall use official
time in an honest effort to perform official duties. An employee not
under a leave system, including a Presidential appointee exempted
under 5 U.S.C. 6301(2), has an obligation to expend an honest effort
and a reasonable proportion of such employee's time in the performance
of official duties.
SEC. [722]717.  Notwithstanding 31 U.S.C. 1346 and section 708 of

this Act, funds made available for the current fiscal year by this or any
other Act to any department or agency, which is a member of the Federal
Accounting Standards Advisory Board (FASAB), shall be available to
finance an appropriate share of FASAB administrative costs.

(TRANSFER OF FUNDS)
SEC. [723]718.  Notwithstanding 31 U.S.C. 1346 and section 708 of

this Act, the head of each Executive department and agency is hereby
authorized to transfer to or reimburse "General Services Administration,
Government-wide Policy'' with the approval of the Director of the Office
of Management and Budget, funds made available for the current fiscal
year by this or any other Act, including rebates from charge card and
other contracts: Provided, That these funds shall be administered by the
Administrator of General Services to support Government-wide and
other multi-agency financial, information technology, procurement, and
other management innovations, initiatives, and activities, as approved
by the Director of the Office of Management and Budget, in consultation
with the appropriate interagency and multi-agency groups designated
by the Director (including the President's Management Council for
overall management improvement initiatives, the Chief Financial Officers
Council for financial management initiatives, the Chief Information Of-
ficers Council for information technology initiatives, the Chief Human
Capital Officers Council for human capital initiatives, the Chief Acquisi-
tion Officers Council for procurement initiatives, and the Performance
Improvement Council for performance improvement initiatives): Provided
further, That the total funds transferred or reimbursed shall not exceed
[$17,000,000] $20,000,000 for Government-Wide innovations, initiatives,
and activities, of which $3,000,000 shall be for pilots aimed at improving
specific outcomes that require the coordination and collaboration of mul-
tiple agencies: Provided further, That the funds transferred to or for reim-
bursement of "General Services Administration, Government-wide Policy"
during fiscal year 2011 shall remain available for obligation through
September 30, 2012: Provided further, That such transfers or reimburse-
ments may only be made after 15 days following notification of the
Committees on Appropriations by the Director of the Office of Manage-
ment and Budget.

SEC. [724]719.  Notwithstanding any other provision of law, a woman
may breastfeed her child at any location in a Federal building or on
Federal property, if the woman and her child are otherwise authorized
to be present at the location.

SEC. [725]720.  Notwithstanding 31 U.S.C. 1346, or section 708 of this
Act, funds made available for the current fiscal year by this or any other
Act shall be available for the interagency funding of specific projects,
workshops, studies, and similar efforts to carry out the purposes of the
National Science and Technology Council (authorized by Executive Order
No. 12881), which benefit multiple Federal departments, agencies, or
entities: Provided, That the Office of Management and Budget shall
provide a report describing the budget of and resources connected with
the National Science and Technology Council to the Committees on Ap-
propriations, the House Committee on Science and Technology, and the
Senate Committee on Commerce, Science, and Transportation 90 days
after enactment of this Act.

SEC. [726]721.  Any request for proposals, solicitation, grant applica-
tion, form, notification, press release, or other publications involving the
distribution of Federal funds shall indicate the agency providing the
funds, the Catalog of Federal Domestic Assistance Number, as applicable,
and the amount provided: Provided, That this provision shall apply to
direct payments, formula funds, and grants received by a State receiving
Federal funds.

SEC. [727]722. (a) Prohibition of Federal Agency Monitoring of Indi-
viduals'INTERNET USE.—None of the funds made available in this or any
other Act may be used by any Federal agency—

(1) to collect, review, or create any aggregation of data, derived from
any means, that includes any personally identifiable information re-
lating to an individual's access to or use of any Federal Government
Internet site of the agency; or

(2) to enter into any agreement with a third party (including another
government agency) to collect, review, or obtain any aggregation of
data, derived from any means, that includes any personally identifiable
information relating to an individual's access to or use of any nongov-
ernmental Internet site.
(b) EXCEPTIONS.—The limitations established in subsection (a) shall

not apply to—
(1) any record of aggregate data that does not identify particular

persons;
(2) any voluntary submission of personally identifiable information;
(3) any action taken for law enforcement, regulatory, or supervisory

purposes, in accordance with applicable law; or
(4) any action described in subsection (a)(1) that is a system security

action taken by the operator of an Internet site and is necessarily in-
cident to providing the Internet site services or to protecting the rights
or property of the provider of the Internet site.
(c) DEFINITIONS.—For the purposes of this section:

(1) The term "regulatory'' means agency actions to implement, inter-
pret or enforce authorities provided in law.

(2) The term "supervisory'' means examinations of the agency's su-
pervised institutions, including assessing safety and soundness,
overall financial condition, management practices and policies and
compliance with applicable standards as provided in law.

SEC. [728]723. (a) None of the funds appropriated by this Act may be
used to enter into or renew a contract which includes a provision
providing prescription drug coverage, except where the contract also in-
cludes a provision for contraceptive coverage.

(b) Nothing in this section shall apply to a contract with—
(1) any of the following religious plans:

(A) Personal Care's HMO; and
(B) OSF HealthPlans, Inc.; and

(2) any existing or future plan, if the carrier for the plan objects to
such coverage on the basis of religious beliefs.
(c) In implementing this section, any plan that enters into or renews

a contract under this section may not subject any individual to discrim-
ination on the basis that the individual refuses to prescribe or otherwise
provide for contraceptives because such activities would be contrary to
the individual's religious beliefs or moral convictions.

(d) Nothing in this section shall be construed to require coverage of
abortion or abortion-related services.
SEC. [729]724. [The Congress of the United States recognizes the

United States Anti-Doping Agency (USADA) as the official anti-doping
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agency for Olympic, Pan American, and Paralympic sport in the United
States] The United States is committed to ensuring the health of its
Olympic, Pan American, and Paralympic athletes, and supports the strict
adherence to antidoping in sport through testing, adjudication, education,
and research as performed by nationally recognized oversight authorities.

SEC. [730]725.  Notwithstanding any other provision of law, funds
appropriated for official travel by Federal departments and agencies may
be used by such departments and agencies, if consistent with Office of
Management and Budget Circular A-126 regarding official travel for
Government personnel, to participate in the fractional aircraft ownership
pilot program.

SEC. [731]726.  Notwithstanding any other provision of law, none of
the funds appropriated or made available under this Act or any other
appropriations Act may be used to implement or enforce restrictions or
limitations on the Coast Guard Congressional Fellowship Program, or
to implement the proposed regulations of the Office of Personnel Manage-
ment to add sections 300.311 through 300.316 to part 300 of title 5 of the
Code of Federal Regulations, published in the Federal Register, volume
68, number 174, on September 9, 2003 (relating to the detail of executive
branch employees to the legislative branch).

SEC. [732]727.  Notwithstanding any other provision of law, no exec-
utive branch agency shall purchase, construct, and/or lease any additional
facilities, except within or contiguous to existing locations, to be used for
the purpose of conducting Federal law enforcement training without
[the] advance [approval of]notice to the Committees on Appropriations
of the House of Representatives and the Senate, except that the Federal
Law Enforcement Training Center is authorized to obtain the temporary
use of additional facilities by lease, contract, or other agreement for
training which cannot be accommodated in existing Center facilities.
[SEC. 733. (a) For fiscal year 2010, no funds shall be available for

transfers or reimbursements to the E-Government initiatives sponsored
by the Office of Management and Budget prior to 15 days following sub-
mission of a report to the Committees on Appropriations of the House of
Representatives and the Senate by the Director of the Office of Manage-
ment and Budget and receipt of approval to transfer funds by the Com-
mittees on Appropriations of the House of Representatives and the Senate.

(b) The report in subsection (a) and other required justification mater-
ials shall include at a minimum—

(1) a description of each initiative including but not limited to its
objectives, benefits, development status, risks, cost effectiveness (in-
cluding estimated net costs or savings to the government), and the
estimated date of full operational capability;

(2) the total development cost of each initiative by fiscal year includ-
ing costs to date, the estimated costs to complete its development to
full operational capability, and estimated annual operations and
maintenance costs; and

(3) the sources and distribution of funding by fiscal year and by
agency and bureau for each initiative including agency contributions
to date and estimated future contributions by agency.
(c) No funds shall be available for obligation or expenditure for new

E-Government initiatives without the explicit approval of the Commit-
tees on Appropriations of the House of Representatives and the Senate.]
[SEC. 734.  Notwithstanding section 1346 of title 31, United States

Code, and section 708 of this Act and any other provision of law, the head
of each appropriate executive department and agency shall transfer to
or reimburse the Federal Aviation Administration, upon the direction of
the Director of the Office of Management and Budget, funds made
available by this or any other Act for the purposes described below, and
shall submit budget requests for such purposes. These funds shall be
administered by the Federal Aviation Administration, in consultation
with the appropriate interagency groups designated by the Director and
shall be used to ensure the uninterrupted, continuous operation of the
Midway Atoll Airfield by the Federal Aviation Administration pursuant
to an operational agreement with the Department of the Interior for the
entirety of fiscal year 2010 and any period thereafter that precedes the
enactment of the Financial Services and General Government Appropri-
ations Act, 2011. The Director of the Office of Management and Budget
shall mandate the necessary transfers after determining an equitable
allocation between the appropriate executive departments and agencies
of the responsibility for funding the continuous operation of the Midway
Atoll Airfield based on, but not limited to, potential use, interest in
maintaining aviation safety, and applicability to governmental operations

and agency mission. The total funds transferred or reimbursed shall not
exceed $6,000,000 for any 12-month period. Such sums shall be sufficient
to ensure continued operation of the airfield throughout the period cited
above. Funds shall be available for operation of the airfield or airfield-
related capital upgrades. The Director of the Office of Management and
Budget shall notify the Committees on Appropriations of the House of
Representatives and the Senate of such transfers or reimbursements
within 15 days of this Act. Such transfers or reimbursements shall begin
within 30 days of enactment of this Act.]

SEC. [735]728.  None of the funds appropriated or otherwise made
available by this or any other Act may be used to begin or announce a
study or public-private competition regarding the conversion to contractor
performance of any function performed by Federal employees pursuant
to Office of Management and Budget Circular A-76 or any other admin-
istrative regulation, directive, or policy.

SEC. [736]729.  Unless otherwise authorized by existing law, none of
the funds provided in this Act or any other Act may be used by an exec-
utive branch agency to produce any prepackaged news story intended
for broadcast or distribution in the United States, unless the story in-
cludes a clear notification within the text or audio of the prepackaged
news story that the prepackaged news story was prepared or funded by
that executive branch agency.
[SEC. 737.  None of the funds made available in this Act may be used

in contravention of section 552a of title 5, United States Code (popularly
known as the Privacy Act) and regulations implementing that section.]

SEC. [738]730.  Each executive department and agency shall evaluate
the creditworthiness of an individual before issuing the individual a
government travel charge card. Such evaluations for individually billed
travel charge cards shall include an assessment of the individual's con-
sumer report from a consumer reporting agency as those terms are defined
in section 603 of the Fair Credit Reporting Act (Public Law 91–508):
Provided, That the department or agency may not issue a government
travel charge card to an individual that either lacks a credit history or
is found to have an unsatisfactory credit history as a result of this evalu-
ation: Provided further, That this restriction shall not preclude issuance
of a restricted-use charge, debit, or stored value card made in accordance
with agency procedures to: (1) an individual with an unsatisfactory
credit history where such card is used to pay travel expenses and the
agency determines there is no suitable alternative payment mechanism
available before issuing the card; or (2) an individual who lacks a credit
history. Each executive department and agency shall establish guidelines
and procedures for disciplinary actions to be taken against agency per-
sonnel for improper, fraudulent, or abusive use of government charge
cards, which shall include appropriate disciplinary actions for use of
charge cards for purposes, and at establishments, that are inconsistent
with the official business of the Department or agency or with applicable
standards of conduct.
[SEC. 739. (a) DEFINITIONS.—For purposes of this section the following

definitions apply:
(1) GREAT LAKES.—The terms "Great Lakes'' and "Great Lakes State''

have the same meanings as such terms have in section 506 of the
Water Resources Development Act of 2000 (42 U.S.C. 1962d–22).

(2) GREAT LAKES RESTORATION ACTIVITIES.—The term "Great Lakes
restoration activities'' means any Federal or State activity primarily
or entirely within the Great Lakes watershed that seeks to improve
the overall health of the Great Lakes ecosystem.
(b) REPORT.—Not later than 45 days after submission of the budget

of the President to Congress, the Director of the Office of Management
and Budget, in coordination with the Governor of each Great Lakes
State and the Great Lakes Interagency Task Force, shall submit to the
appropriate authorizing and appropriating committees of the Senate
and the House of Representatives a financial report, certified by the
Secretary of each agency that has budget authority for Great Lakes
restoration activities, containing—

(1) an interagency budget crosscut report that—
(A) displays the budget proposed, including any planned inter-

agency or intra-agency transfer, for each of the Federal agencies
that carries out Great Lakes restoration activities in the upcoming
fiscal year, separately reporting the amount of funding to be provided
under existing laws pertaining to the Great Lakes ecosystem; and
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(B) identifies all expenditures since fiscal year 2004 by the Federal
Government and State governments for Great Lakes restoration
activities;
(2) a detailed accounting of all funds received and obligated by all

Federal agencies and, to the extent available, State agencies using
Federal funds, for Great Lakes restoration activities during the current
and previous fiscal years;

(3) a budget for the proposed projects (including a description of the
project, authorization level, and project status) to be carried out in
the upcoming fiscal year with the Federal portion of funds for activit-
ies; and

(4) a listing of all projects to be undertaken in the upcoming fiscal
year with the Federal portion of funds for activities.]

SEC. [740]731. (a) IN GENERAL.—None of the funds appropriated or
otherwise made available by this or any other Act may be used for any
Federal Government contract with any foreign incorporated entity which
is treated as an inverted domestic corporation under section 835(b) of
the Homeland Security Act of 2002 (6 U.S.C. 395(b)) or any subsidiary
of such an entity.

(b) WAIVERS.—
(1) IN GENERAL.—Any Secretary shall waive subsection (a) with re-

spect to any Federal Government contract under the authority of such
Secretary if the Secretary determines that the waiver is required in
the interest of national security.

(2) REPORT TO CONGRESS.—Any Secretary issuing a waiver under
paragraph (1) shall report such issuance to Congress.
(c) EXCEPTION.—This section shall not apply to any Federal Govern-

ment contract entered into before the date of the enactment of this Act,
or to any task order issued pursuant to such contract.
SEC. [741]732.  None of the funds made available by this or any other

Act may be used to implement, administer, enforce, or apply the rule
entitled "Competitive Area'' published by the Office of Personnel Manage-
ment in the Federal Register on April 15, 2008 (73 Fed. Reg. 20180 et
seq.).
[SEC. 742. (a) Section 748 of the Financial Services and General Gov-

ernment Appropriations Act, 2009 (Public Law 111–8, division D) is re-
pealed.

(b) Hereafter, the President may modify or replace Executive Order
No. 13423 if the President determines that a revised or new executive
order will achieve equal or better environmental or energy efficiency
results.]
[SEC. 743. (a) SERVICE CONTRACT INVENTORY REQUIREMENT.—

(1) GUIDANCE.—Not later than March 1, 2010, the Director of the
Office of Management and Budget shall develop and disseminate
guidance to aid executive agencies in establishing systems for the
collection of information required to meet the requirements of this
section and to ensure consistency of inventories across agencies.

(2) REPORT.—Not later than July 31, 2010, the Director of the Office
of Management and Budget shall submit a report to Congress on the
status of efforts to enable executive agencies to prepare the inventories
required under paragraph (3), including the development, as appro-
priate, of guidance, methodologies, and technical tools.

(3) INVENTORY CONTENTS.—Not later than December 31, 2010, and
annually thereafter, the head of each executive agency required to
submit an inventory in accordance with the Federal Activities Invent-
ory Reform Act of 1998 (Public Law 105–270; 31 U.S.C. 501 note),
other than the Department of Defense, shall submit to the Office of
Management and Budget an annual inventory of service contracts
awarded or extended through the exercise of an option on or after
April 1, 2010, for or on behalf of such agency. For each service contract,
the entry for an inventory under this section shall include, for the
preceding fiscal year, the following:

(A) A description of the services purchased by the executive agency
and the role the services played in achieving agency objectives, re-
gardless of whether such a purchase was made through a contract
or task order.

(B) The organizational component of the executive agency admin-
istering the contract, and the organizational component of the agency
whose requirements are being met through contractor performance
of the service.

(C) The total dollar amount obligated for services under the con-
tract and the funding source for the contract.

(D) The total dollar amount invoiced for services under the contract.
(E) The contract type and date of award.
(F) The name of the contractor and place of performance.
(G) The number and work location of contractor and subcontractor

employees, expressed as full-time equivalents for direct labor, com-
pensated under the contract.

(H) Whether the contract is a personal services contract.
(I) Whether the contract was awarded on a noncompetitive basis,

regardless of date of award.
(b) FORM.—Reports required under this section shall be submitted in

unclassified form, but may include a classified annex.
(c) PUBLICATION.—Not later than 30 days after the date on which the

inventory under subsection (a)(3) is required to be submitted to the
Office of Management and Budget, the head of each executive agency
shall—

(1) make the inventory available to the public; and
(2) publish in the Federal Register a notice that the inventory is

available to the public.
(d) GOVERNMENT-WIDE INVENTORY REPORT.—Not later than 90 days

after the deadline for submitting inventories under subsection (a)(3),
and annually thereafter, the Director of the Office of Management and
Budget shall submit to Congress and make publicly available on the
Office of Management and Budget website a report on the inventories
submitted. The report shall identify whether each agency required to
submit an inventory under subsection (a)(3) has met such requirement
and summarize the information submitted by each executive agency
required to have a Chief Financial Officer pursuant to section 901 of
title 31, United States Code.

(e) REVIEW AND PLANNING REQUIREMENTS.—Not later than 180 days
after the deadline for submitting inventories under subsection (a)(3)
for an executive agency, the head of the executive agency, or an official
designated by the agency head shall—

(1) review the contracts and information in the inventory;
(2) ensure that—

(A) each contract in the inventory that is a personal services con-
tract has been entered into, and is being performed, in accordance
with applicable laws and regulations;

(B) the agency is giving special management attention to functions
that are closely associated with inherently governmental functions;

(C) the agency is not using contractor employees to perform inher-
ently governmental functions;

(D) the agency has specific safeguards and monitoring systems in
place to ensure that work being performed by contractors has not
changed or expanded during performance to become an inherently
governmental function;

(E) the agency is not using contractor employees to perform critical
functions in such a way that could affect the ability of the agency
to maintain control of its mission and operations; and

(F) there are sufficient internal agency resources to manage and
oversee contracts effectively;
(3) identify contracts that have been poorly performed, as determined

by a contracting officer, because of excessive costs or inferior quality;
and

(4) identify contracts that should be considered for conversion to—
(A) performance by Federal employees of the executive agency in

accordance with agency insourcing guidelines required under section
736 of the Financial Services and General Government Appropri-
ations Act, 2009 (Public Law 111–8, division D); or

(B) an alternative acquisition approach that would better enable
the agency to efficiently utilize its assets and achieve its public
mission.

(f) REPORT ON ACTIONS TAKEN IN RESPONSE TO ANNUAL INVENTORY.—Not
later than one year after submitting an annual inventory under subsec-
tion (a)(3), the head of each executive agency submitting such an invent-
ory shall submit to the Office of Management and Budget a report
summarizing the actions taken pursuant to subsection (e), including
any actions taken to consider and convert functions from contractor to
Federal employee performance. The report shall be included as an at-
tachment to the next annual inventory and made publicly available in
accordance with subsection (c).

(g) SUBMISSION OF SERVICE CONTRACT INVENTORY BEFORE PUBLIC-PRIVATE

COMPETITION.—Notwithstanding any other provision of law, beginning
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in fiscal year 2011, if an executive agency has not submitted to the Office
of Management and Budget the inventory required under subsection
(a)(3) for the prior fiscal year, the agency may not begin, plan for, or
announce a study or public-private competition regarding the conversion
to contractor performance of any function performed by Federal employ-
ees pursuant to Office of Management and Budget Circular A-76 or any
other administrative regulation or directive until such time as the in-
ventory is submitted for the prior fiscal year.

(h) GAO REPORTS ON IMPLEMENTATION.—
(1) REPORT ON GUIDANCE.—Not later than 120 days after submission

of the report by the Director of the Office of Management and Budget
required under subsection (a)(2), the Comptroller General of the
United States shall report on the guidance issued and actions taken
by the Director. The report shall be submitted to the Committee on
Homeland Security and Governmental Affairs and the Committee on
Appropriations of the Senate and the Committee on Oversight and
Government Reform and the Committee on Appropriations of the
House of Representatives.

(2) REPORTS ON INVENTORIES.—
(A) INITIAL INVENTORY.—Not later than September 30, 2011, the

Comptroller General of the United States shall submit a report to
the Committees named in the preceding paragraph on the initial
implementation by executive agencies of the inventory requirement
in subsection (a)(3) with respect to inventories required to be sub-
mitted by December 31, 2010.

(B) SECOND INVENTORY.—Not later than September 30, 2012, the
Comptroller General shall submit a report to the same Committees
on annual inventories required to be submitted by December 31,
2011.
(3) PERIODIC BRIEFINGS.—The Comptroller General shall provide

periodic briefings, as may be requested by the Committees, on matters
related to implementation of this section.

(i) EXECUTIVE AGENCY DEFINED.—In this section, the term "exec-
utive agency'' has the meaning given the term in section 4 of the
Office of Federal Procurement Policy Act (41 U.S.C. 403).]

[SEC. 744. (a) The adjustment in rates of basic pay for employees under
the statutory pay systems that takes effect in fiscal year 2010 under
section 5303 of title 5, United States Code, shall be an increase of 1.5
percent, and the overall average percentage of the adjustments taking
effect in such fiscal year under sections 5304–5304a of such title 5 shall
be an increase of 0.5 percent (with comparability payments to be determ-
ined and allocated among pay localities by the President). Adjustments
under the preceding sentence shall also apply to civilian employees in
the Department of Homeland Security and in the Department of Defense.
All adjustments under this subsection shall be effective as of the first
day of the first applicable pay period beginning on or after January 1,
2010.

(b) Notwithstanding section 710, the adjustment in rates of basic pay
for the statutory pay systems that take place in fiscal year 2010 under
sections 5344 and 5348 of title 5, United States Code, shall be no less
than the percentages in subsection (a) as employees in the same location
whose rates of basic pay are adjusted pursuant to the statutory pay
systems under section 5303 and 5304–5304a of title 5, United States
Code. Prevailing rate employees at locations where there are no employ-
ees whose pay is increased pursuant to sections 5303 and 5304–5304a
of such title 5 and prevailing rate employees described in section
5343(a)(5) of such title 5 shall be considered to be located in the pay
locality designated as "Rest of U.S.'' pursuant to section 5304 of such
title 5 for purposes of this subsection.

(c) Funds used to carry out this section shall be paid from appropri-
ations, which are made to each applicable department or agency for
salaries and expenses for fiscal year 2010.]
[SEC. 745. (a) Section 5538 of title 5, United States Code, is amended

by striking subsection (b) and inserting the following:
"(b) Amounts under this section shall be payable with respect to each

pay period (which would otherwise apply if the employee's civilian em-
ployment had not been interrupted)—

"(1) during which such employee is entitled to re-employment rights
under chapter 43 of title 38 with respect to the position from which
such employee is absent (as referred to in subsection (a)); and

"(2) for which such employee does not otherwise receive basic pay
(including by taking any annual, military, or other paid leave) to which

such employee is entitled by virtue of such employee's civilian employ-
ment with the Government.''.

(b) The amendments made by this section shall take effect on the first
day of the first applicable pay period beginning on or after the date of
the enactment of this Act.]
[SEC. 746.  Except as expressly provided otherwise, any reference to

"this Act'' contained in any title other than title IV or VIII shall not apply
to such title IV or VIII.]
[SEC. 747. (a) DEFINITIONS.—For purposes of this section the following

definitions apply:
(1) The term "covered manufacturer'' means—

(A) an automobile manufacturer in which the United States Gov-
ernment has an ownership interest, or to which the Government
has provided financial assistance under title I of the Emergency
Economic Stabilization Act of 2008; or

(B) an automobile manufacturer which acquired more than half
of the assets of an automobile manufacturer in which the United
States Government has an ownership interest, or to which the
Government has provided financial assistance under title I of the
Emergency Economic Stabilization Act of 2008.
(2) The term "covered dealership'' means an automobile dealership

that had a franchise agreement for the sale and service of vehicles of
a brand or brands with a covered manufacturer in effect as of October
3, 2008, and such agreement was terminated, not assigned in the form
existing on October 3, 2008 to another covered manufacturer in con-
nection with an acquisition of assets related to the manufacture of
that vehicle brand or brands, not renewed, or not continued during
the period beginning on October 3, 2008, and ending on December 31,
2010.
(b) A covered dealership that was not lawfully terminated under ap-

plicable State law on or before April 29, 2009, shall have the right to
seek, through binding arbitration, continuation, or reinstatement of a
franchise agreement, or to be added as a franchisee to the dealer net-
work of the covered manufacturer in the geographical area where the
covered dealership was located when its franchise agreement was ter-
minated, not assigned, not renewed, or not continued. Such continuation,
reinstatement, or addition shall be limited to each brand owned and
manufactured by the covered manufacturer at the time the arbitration
commences, to the extent that the covered dealership had been a dealer
for such brand at the time such dealer's franchise agreement was ter-
minated, not assigned, not renewed, or not continued.

(c) Before the end of the 30-day period beginning on the date of the
enactment of this Act, a covered manufacturer shall provide to each
covered dealership related to such covered manufacturer a summary
of the terms and the rights accorded under this section to a covered
dealership and the specific criteria pursuant to which such dealer was
terminated, was not renewed, or was not assumed and assigned to a
covered manufacturer.

(d) A covered dealership may elect to pursue the right to binding ar-
bitration with the appropriate covered manufacturer. Such election
must occur within 40 days of the date of enactment. The arbitration
process must commence as soon as practicable thereafter with the se-
lection of the arbitrator and conclude with the case being submitted to
the arbitrator for deliberation within 180 days of the date of enactment
of this Act. The arbitrator may extend the time periods in this subsection
for up to 30 days for good cause. The covered manufacturer and the
covered dealership may present any relevant information during the
arbitration. The arbitrator shall balance the economic interest of the
covered dealership, the economic interest of the covered manufacturer,
and the economic interest of the public at large and shall decide, based
on that balancing, whether or not the covered dealership should be
added to the dealer network of the covered manufacturer. The factors
considered by the arbitrator shall include (1) the covered dealership's
profitability in 2006, 2007, 2008, and 2009, (2) the covered manufac-
turer's overall business plan, (3) the covered dealership's current eco-
nomic viability, (4) the covered dealership's satisfaction of the perform-
ance objectives established pursuant to the applicable franchise agree-
ment, (5) the demographic and geographic characteristics of the covered
dealership's market territory, (6) the covered dealership's performance
in relation to the criteria used by the covered manufacturer to terminate,
not renew, not assume or not assign the covered dealership's franchise
agreement, and (7) the length of experience of the covered dealership.
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The arbitrator shall issue a written determination no later than 7
business days after the arbitrator determines that case has been fully
submitted. At a minimum, the written determination shall include (1)
a description of the covered dealership, (2) a clear statement indicating
whether the franchise agreement at issue is to be renewed, continued,
assigned or assumed by the covered manufacturer, (3) the key facts
relied upon by the arbitrator in making the determination, and (4) an
explanation of how the balance of economic interests supports the ar-
bitrator's determination.

(e) The arbitrator shall be selected from the list of qualified arbitrators
maintained by the Regional Office of the American Arbitration Associ-
ation (AAA), in the Region where the dealership is located, by mutual
agreement of the covered dealership and covered manufacturer. If
agreement cannot be reached on a suitable arbitrator, the parties shall
request AAA to select the arbitrator. There will be no depositions in
the proceedings, and discovery shall be limited to requests for documents
specific to the covered dealership. The parties shall be responsible for
their own expenses, fees, and costs, and shall share equally all other
costs associated with the arbitration, such as arbitrator fees, meeting
room charges, and administrative costs. The arbitration shall be con-
ducted in the State where the covered dealership is located. Parties
will have the option of conducting arbitration electronically and tele-
phonically, by mutual agreement of both parties. The arbitrator shall
not award compensatory, punitive, or exemplary damages to any party.
If the arbitrator finds in favor of a covered dealership, the covered
manufacturer shall as soon as practicable, but not later than 7 business
days after receipt of the arbitrator's determination, provide the dealer
a customary and usual letter of intent to enter into a sales and service
agreement. After executing the sales and service agreement and suc-
cessfully completing the operational prerequisites set forth therein, a
covered dealership shall return to the covered manufacturer any finan-
cial compensation provided by the covered manufacturer in consideration
of the covered manufacturer's initial determination to terminate, not
renew, not assign or not assume the covered dealership's applicable
franchise agreement.

(f) Any legally binding agreement resulting from a voluntary negoti-
ation between a covered manufacturer and covered dealership(s) shall
not be considered inconsistent with this provision and any covered
dealership that is a party to such agreement shall forfeit the right to
arbitration established by this provision.

(g) Notwithstanding the requirements of this provision, nothing herein
shall prevent a covered manufacturer from lawfully terminating a
covered dealership in accordance with applicable State law. ]
SEC. 733. Section 743 of Division C of the Consolidated Appropriations

Act, FY 2010, Public Law 111–117, is amended—
(a) In subsection (a)(3) by—

(1) Striking "December 31, 2010'' and inserting "December 31, 2011'';
(2) Striking "submit an inventory in accordance with the Federal

Activities Inventory Reform Act of 1998 (Public Law 105–270; 31 U.S.C.
501 note)'' and inserting "have a Chief Financial Officer pursuant to
section 901 of title 31'';

(3) Striking "or extended through the exercise of an option'';
(4) Striking "April 1, 2010'' and inserting "October 1, 2010'';
(5) Inserting "covered'' before "service contract'' in the second sen-

tence; and
(6) Striking "and subcontractor'' from subparagraph (G); and

(b) In subsection (h)(2) by striking "2010'', "2011'', and "2012'' each
place they appear and inserting "2011'', "2012'', and "2013'' respectively;
and

(c) By striking subsection (i) and inserting the following:
"(i)DEFINITIONS.—In this section, the term:
"'Covered service contract' means any service contract awarded on

or after October 1, 2010—
"(1) other than a contract or class of contracts excluded in guidance

issued by the Office of Management and Budget pursuant to subsection
(a)(1); and

"(2) with a value, including all options of—
"(i) $5 million or greater for purposes the inventory due on

December 31, 2011,
"(ii) $2.5 million or greater for purposes of the inventory due on

December 31, 2012,

"(iii) $1 million or greater for purposes of the inventory due on
December 31, 2013, and

"(iv) $500,000 or greater for purposes of the inventory due on or
after December 31, 2014.

"'Executive agency' has the meaning given the term in section 4
of the Office of Federal Procurement Policy Act (41 U.S.C. 403).''.
SEC. 734. (a) The Vice President may not receive a pay rate increase in

calendar year 2011, notwithstanding section 104 of title 3, United States
Code, or any other provision of law.

(b) An individual serving in an Executive Schedule position, or in a
position for which the rate of pay is fixed by statute at an Executive
Schedule rate, may not receive a pay rate increase in calendar year 2011,
notwithstanding schedule adjustments made under section 5318 of title
5, United States Code, or any other provision of law, except as provided
in subsection (g) or (h). The preceding sentence applies only to individuals
who are holding a position in which they serve at the pleasure of the
President or other appointing official.

(c) A chief of mission or ambassador at large may not receive a pay
rate increase in calendar year 2011, notwithstanding section 401 of the
Foreign Service Act of 1980 (Public Law 96–465) or any other provision
of law, except as provided in subsection (g) or (h).

(d) A noncareer appointee in the Senior Executive Service may not
receive a pay rate increase in calendar year 2011, notwithstanding sec-
tions 5382 and 5383 of title 5, United States Code.

(e) Any employee paid a rate of basic pay (including locality-based
payments under section 5304 of title 5, United States Code, or similar
authority) at or above level IV of the Executive Schedule who serves at
the pleasure of the appointing official may not receive a pay rate increase
in calendar year 2011, notwithstanding any other provision of law, except
as provided in subsection (g) or (h). This subsection does not apply to
employees in the General Schedule pay system or the Foreign Service
pay system, or to employees appointed under 5 U.S.C. 3161, or to employ-
ees in another pay system whose position would be classified at GS-15
or below if chapter 51 of title 5, United States Code, applied to them.

(f) Nothing in this section shall prevent employees who do not serve
at the pleasure of the appointing official from receiving pay increases
as otherwise provided under applicable law.

(g) A career appointee in the Senior Executive Service who receives a
Presidential appointment and who makes an election to retain Senior
Executive Service basic pay entitlements under section 3392 of title 5,
United States Code, is not subject to this section.

(h) A member of Senior Foreign Service who receives a Presidential
appointment to any position in the executive branch and who makes an
election to retain Senior Foreign Service pay entitlements under section
302(b)of the Foreign Service Act of 1980 (Public Law 96–465) is not
subject to this section.
SEC. 735. (a)  During fiscal year 2011, for each employee who—

(1)  retires under section 8336(d)(2) or 8414(b)(1)(B) of title 5, United
States Code, or

(2)  retires under any other provision of subchapter III of chapter 83
or chapter 84 of such title 5 and receives a payment as an incentive to
separate, the separating agency shall remit to the Civil Service Retire-
ment and Disability Fund an amount equal to the Office of Personnel
Management's average unit cost of processing a retirement claim for
the preceding fiscal year. Such amounts shall be available until expen-
ded to the Office of Personnel Management and shall be deemed to be
an administrative expense under section 8348(a)(1)(B) of title 5, United
States Code.

SEC. 736. Overpayments that are made from discretionary amounts
appropriated in this fiscal year in this or any other Act, that are sub-
sequently recovered through audits conducted under sections 3561 through
3567 of title 31, United States Code, (the Recovery Auditing Act) shall be
credited to agency appropriations from which the overpayment was made
and available for the same purpose and time period originally appropri-
ated: Provided, That if the appropriation from which the overpayment
was made has expired, such funds shall be newly available for the same
time period as the funds were originally available for obligation: Provided
further, That, notwithstanding the previous proviso, any amounts that
are recovered more than five fiscal years from the last fiscal year in which
the funds were available for obligation shall be deposited in the Treasury
as miscellaneous receipts: Provided further, That amounts may be oblig-
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ated only after notification to the Committees on Appropriations of the
House of Representatives and the Senate of the planned use of such funds.

SEC. 737. DUTIES OF THE GSA AND EXECUTIVE AGENCIES RE-
GARDING FEDERAL REAL PROPERTY MANAGEMENT AND RE-
PORTING, AND FEDERAL REAL PROPERTY DISPOSAL PILOT
PROGRAM

(a) DUTIES OF THE GENERAL SERVICES ADMINISTRATION
AND EXECUTIVE AGENCIES.

(1) In General.—Section 524 of title 40, United States Code, is
amended to read as follows:
"Sec.524. Duties of the General Services Administration and executive

agencies
"(a) DUTIES OF THE GENERAL SERVICES ADMINISTRATION—

"(1) DATABASE.—The Administrator shall establish and maintain
a single, comprehensive, and descriptive database of all Federal real
property assets under the custody and control of all executive agencies,
other than real property assets excluded for reasons of national security.
The Administrator shall collect from each executive agency such descript-
ive information, except for classified information, as necessary in order
to describe the nature, use, and extent of the real property holdings of
the Federal government. The descriptive information for each piece of
real property shall include—

"(A) geographic location with address and description;
"(B) total size including square footage and acreage;
"(C) mission criticality; and
"(D) the level of utilization of the property, including whether the

real property is excess, surplus, underutilized, or unutilized.
"(2) USABILITY.—(A) The Administrator shall, in consultation with

the Director of the Office of Management and Budget, make the database
established and maintained under this section available to other Federal
agencies.

"(B) To the extent consistent with national security, the database
shall be accessible by the public at no cost through the Web site of the
General Services Administration. The Administrator may withhold from
public disclosure information included in the database if the Adminis-
trator determines that withholding such information would be in the
best interest of the Government or the public. At a minimum, the Admin-
istrator shall make summary information contained in the database
available to the public.

"(C) Nothing in this paragraph requires an agency to make available
to the public information that is exempt from disclosure pursuant to
section 552 of title 5, United States Code (popularly known as the Free-
dom of Information Act).

"(3) ANNUAL REPORT.—(A) The Administrator shall submit an
annual report, for each of the first 5 years after enactment of the Act, to
the congressional committees listed in subparagraph (C) based on data
submitted by all executive agencies, detailing executive agency efforts to
reduce their real property assets and the additional information described
in subparagraph (B).

"(B) The report shall contain the following information for the year
covered by the report:

"(i) The aggregated estimated value and number of real property
assets under the custody and control of all executive agencies, set forth
government-wide and by agency and at the facility/installation level.

"(ii) The aggregated estimated value and number of excess real
property assets under the custody and control of all executive agencies,
set forth government-wide and by agency.

"(I) The aggregated cost for maintaining all excess real property
under the custody and control of all executive agencies, set forth govern-
ment-wide and by agency.

"(II) For purposes of subclause (I), costs for real properties owned
by the Federal government shall include recurring maintenance and
repair costs, utilities, cleaning and janitorial costs, and roads and
grounds expenses.

"(III) For purposes of subclause (I), costs for real properties
leased by the Federal government shall include lease costs, including
base and operating rent and any other relevant costs listed in subclause
(II) not covered in the lease contract.

"(iii) The aggregated estimated deferred maintenance costs of all
real property under the custody and control of all executive agencies, set
forth government-wide and by agency.

"(iv) For each surplus facility/installation that is demolished or
disposed of by way of a public-benefit conveyance, an indication of the
estimated net savings to the federal government as a result of its disposal.

"(v) For each surplus real property facility/installation disposed
of, an indication of—

"(I) its geographic location with address and description;
"(II) its size, including square footage and acreage;
"(III) the date and method of disposal; and
"(IV) its estimated value.

"(vi) Such other information as the Administrator considers ap-
propriate.

"(C) The congressional committees referred to in subparagraph (A)
are as follows:

"(i) The Committee on Oversight and Government Reform and
the Committee on Transportation and Infrastructure of the House of
Representatives.

"(ii) The Committee on Homeland Security and Governmental
Affairs and the Committee on Environment and Public Works of the
Senate.

"(b) DUTIES OF EXECUTIVE AGENCIES—
"(1) IN GENERAL.—Each executive agency shall—

"(A) maintain adequate inventory controls and accountability sys-
tems for property under its control;

"(B) continuously survey property under its control to identify excess
property;

"(C) fully utilize all assets under the agency's control; and
"(D) promptly dispose of unneeded property.

"(2) SPECIFIC REQUIREMENTS WITH RESPECT TO REAL
PROPERTY.—With respect to real property, each executive agency
shall—

"(A) develop and implement a real property asset management plan
in order to identify properties to declare as excess;

"(B) identify and categorize all real property owned, leased, or
otherwise managed by the agency; and

"(C) establish adequate goals and incentives that lead the agency
to reduce excess real property in its inventory.

"(3) ADDITIONAL REQUIREMENTS.—Each executive agency, as
far as practicable, shall—

"(A) reassign property to another activity within the agency when
the property is no longer required for the purposes of the appropriation
used to make the purchase;

"(B) transfer excess property under its control to other Federal
agencies and to organizations specified in section 321(c)(2) of this title;
and

"(C) obtain excess properties from other Federal agencies to meet
mission needs before acquiring non-Federal property.''.

(2) CLERICAL AMENDMENT.-The item relating to section 524 in the
table of sections at the beginning of chapter 5 of such title is amended
to read as follows:

"524. Duties of the General Services Administration and executive
agencies.''.

(b) ENHANCED AUTHORITIES WITH REGARD TO REVERTED
REAL PROPERTY.

(1) AUTHORITY TO PAY EXPENSES RELATED TO REVERTED REAL

PROPERTY.—Section 572(a)(2)(A) of title 40, United States Code, is
amended by adding at the end the following:

"(iv) The direct and indirect costs associated with the reversion,
custody, and disposal of reverted real property.''.

(2) REQUIREMENTS RELATED TO SALES OF REVERTED PROPERTY UNDER

SECTION 550.—Section 550(b)(1) of title 40, United States Code, is
amended—

(A) by inserting "(A)'' after "(1) IN GENERAL—"; and
(B) by adding at the end the following: "If the official, in consulta-

tion with the Administrator, recommends reversion of the property,
the Administrator shall take control of such property, and, subject
to subparagraph (B), sell it at or above appraised fair market value
for cash and not by lease, exchange, leaseback arrangements, or ser-
vice agreements.

"(B) Prior to sale, the Administrator shall make such property
available to State and local governments and certain non-profit institu-
tions or organizations pursuant to this section and sections 553 and 554
of this title.''.
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(3) REQUIREMENTS RELATED TO SALES OF REVERTED PROPERTY UNDER

SECTION 553.—Section 553(e) of title 40, United States Code, is
amended—

(A) by inserting "(1)'' after "This Section— "; and
(B) by adding at the end the following: "If the Administrator de-

termines that reversion of the property is necessary to enforce compli-
ance with the terms of the conveyance, the Administrator shall take
control of such property and, subject to paragraph (2), sell it at or
above appraised fair market value for cash and not by lease, exchange,
leaseback arrangements, or service agreements.
"(2) Prior to sale, the Administrator shall make such property avail-

able to State and local governments and certain non-profit institutions
or organizations pursuant to this section and sections 550 and 554 of
this title.''.

(4) REQUIREMENTS RELATED TO SALES OF REVERTED PROPERTY UNDER

SECTION 554.—Section 554(f) of title 40, United States Code, is
amended—

(A) by inserting "(1)'' after "This Section— "; and
(B) by adding at the end the following: "If the Secretary, in con-

sultation with the Administrator, recommends reversion of the
property, the Administrator shall take control of such property and,
subject to paragraph (2), sell it at or above appraised fair market
value for cash and not by lease, exchange, leaseback arrangements,
or service agreements.
"(2) Prior to sale, the Administrator shall make such property avail-

able to State and local governments and certain non-profit institutions
or organizations pursuant to this section and sections 550 and 553 of
this title.''.

(c) AGENCY RETENTION OF PROCEEDS.
Section 571 of title 40, United States Code, is amended by inserting

at the end thereof the following:
"(c) DEPOSIT IN AGENCY REAL PROPERTY ACCOUNTS —

"(1) PROCEEDS FROM TRANSFER OR SALE OF REAL PROPERTY.—Net
proceeds described in paragraph (4) shall be deposited into the appropri-
ate real property account of the agency that had custody and accountab-
ility for the real property at the time the real property is determined to
be excess. Such funds shall be expended only as authorized in annual
appropriations Acts and only for activities as described in section 524(b)
of this title and disposal activities, including paying costs incurred by
the General Services Administration for any disposal-related activity
authorized by this title, and for activities related to Federal real property
capital improvements and disposal activities.

"(2) EFFECT ON OTHER SECTIONS.—Nothing in this section is intended
to affect sections 572(b), 573, or 574 of this title.

"(3) DISPOSAL AGENCY FOR REVERTED PROPERTY.—For the purposes
of this section, for any real property that reverts to the United States
under sections 550, 553, and 554 of this title, the General Services Ad-
ministration, as the disposal agency, shall be treated as the agency with
custody and accountability for the real property at the time the real
property is determined to be excess.

"(4) NET PROCEEDS.—The net proceeds referred to in paragraph (1)
are proceeds under this chapter, less expenses of a disposition, as defined
in section 572(a)(2) of this title, from a sale of surplus real property.".

(d) FEDERAL REAL PROPERTY DISPOSAL PILOT PROGRAM.

Chapter 5 of subtitle I of title 40, United States Code, is amended by
adding at the end the following new subchapter:

"SUBCHAPTER VII—EXPEDITED DISPOSAL OF REAL PROPERTY
"§621. Pilot Program
"(a) The Director of the Office of Management and Budget (in this

subchapter referred to as the 'Director') is authorized to conduct a pilot
program, to be known as the 'Federal Real Property Disposal Pilot Pro-
gram', under which real property that is not meeting Federal Government
needs may be disposed of in accordance with this subchapter.

"(b) For purposes of this subchapter, the Director shall identify criteria
for determining whether real property is not meeting Federal Government
needs.

"(c) The Federal Real Property Disposal Pilot Program shall terminate
5 years after the date of the enactment of this subchapter.

"§622. Selection of Real Properties
"Agencies will recommend candidate disposition properties to the

Director for participation in the pilot program. The Director, with the
concurrence of the head of the executive agency concerned and consistent
with the criteria established in section 621, may then select such candid-
ate properties for participation in the pilot program and notify the re-
commending agency accordingly.

"§623. Expedited Disposal Requirements
"(a) For purposes of the pilot program, an "expedited disposal of a real

property'' is a sale of real property for cash that is conducted pursuant
to the requirements of section 545 of this title.

"(b) Real property sold under the pilot program must be sold at not
less that the fair market value as determined by the Director in consulta-
tion with the head of the executive agency.

"(c) A real property may be sold under the pilot program only if the
property will generate monetary proceeds to the Federal Government,
as provided in subsection (b). A disposal of real property under the pilot
program may not include any exchange, trade, transfer, acquisition of
like-kind property, or other non-cash transaction as part of the disposal.

"(d) Nothing in this subchapter shall be construed as terminating or
in any way limiting authorities that are otherwise available to agencies
under other provisions of law to dispose of Federal real property, except
as provided in subsection (e).

"(e) Any expedited disposal of a real property conducted under this
section shall not be subject to—

"(1) subchapter IV of this chapter;
"(2) sections 550 and 553 of title 40, United States Code;
"(3) section 501 of the McKinney-Vento Homeless Assistance Act (42

U.S.C. 11411);
"(4) any other provision of law authorizing the no-cost conveyance of

real property owned by the Federal Government; or
"(5) any congressional notification requirement other than that in

section 545 of this title.".
(e) CLERICAL AMENDMENT.—The table of sections at the beginning

of chapter 5 of subtitle I of title 40, United States Code, is amended by
inserting after the item relating to section 611 the following:

"SUBCHAPTER VII—EXPEDITED DISPOSAL OF REAL PROPERTY
"621. Pilot Program.
"622. Selection of Real Properties.
"623. Expedited Disposal Requirements.".

(Financial Services and General Government Appropriations Act, 2010.)
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