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To the Congress of the United States:

I am pleased to transmit to the Congress, pursuant to sections
123 b. and 123 d. of the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2153(b), (d)) (the “Act”), the text of a proposed Protocol
Amending the Agreement for Cooperation Between the Govern-
ment of the United States of America and the Government of the
Kingdom of Morocco Concerning Peaceful Uses of Nuclear Energy
signed at Washington on May 30, 1980. I am also pleased to trans-
mit my written approval, authorization, and determination con-
cerning the Protocol, and an unclassified Nuclear Proliferation As-
sessment Statement (NPAS) concerning the Protocol. (In accord-
ance with section 123 of the Act, as amended by title XII of the
Foreign Affairs Reform and Restructuring Act of 1998 (Public Law
105-277), a classified Annex to the NPAS, prepared by the Sec-
retary of State in consultation with the Director of Central Intel-
ligence, summarizing relevant classified information, will be sub-
mitted to the Congress separately.) The joint memorandum sub-
mitted to me by the Secretary of State and the Secretary of Energy
and a letter from the Chairman of the Nuclear Regulatory Commis-
sion stating the views of the Commission are also enclosed.

I am informed that the proposed Protocol has been negotiated to
be in accordance with the Act and other applicable law, to meet all
statutory requirements, and to advance the nonproliferation and
other foreign policy interests of the United States.

The Protocol amends the Agreement for Cooperation Between the
Government of the United States of America and the Government
of the Kingdom of Morocco Concerning Peaceful Uses of Nuclear
Energy in two respects:

1. It extends the Agreement, which expired by its terms on May
16, 2001, for an additional period of 20 years, with a provision for
automatic extensions thereafter in increments of 5 years each un-
less either Party gives timely notice to terminate the Agreement;
and

2. It updates certain provisions of the Agreement relating to the
physical protection of nuclear material subject to the Agreement.

As amended by the proposed Protocol, I am informed that the
Agreement will continue to meet all requirements of U.S. law.

Morocco is in the early stages of developing a nuclear research
program, with support from the United States and the Inter-
national Atomic Energy Agency (IAEA). The United States firm,
General Atomics, is currently building the country’s first reactor, a
small (2 megawatt) TRIGA Mark II research reactor that will use
low-enriched uranium fuel. General Atomics’ completion of the
Froject cannot occur without an Agreement for Cooperation in
orce.

Morocco is a party to the Treaty on the Non-Proliferation of Nu-
clear Weapons (NPT) and has an agreement with the IAEA for the
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application of full-scope safeguards to its nuclear program. Morocco
is a signatory to (but has not yet ratified) the Convention on the
Physical Protection of Nuclear Material, which establishes inter-
national standards of physical protection for the storage and trans-
port of nuclear material.

I have considered the views and recommendations of the inter-
ested agencies in reviewing the proposed Protocol and have deter-
mined that its performance will promote, and will not constitute an
unreasonable risk to, the common defense and security. Accord-
ingly, I have approved the Protocol and authorized its execution
and urge that the Congress give it favorable consideration.

This transmission shall constitute a submittal for purposes of
both sections 123 b. and 123 d. of the Atomic Energy Act. My Ad-
ministration is prepared to begin immediately the consultations
with the Senate Foreign Relations Committee and House Inter-
national Relations Committee as provided in section 123 b. Upon
completion of the 30-day continuous session period provided for in
section 123 b., the 60-day continuous session period provided for in
section 123 d. shall commence.

GEORGE W. BUSH.
THE WHITE HOUSE, October 24, 2001.



PROTOCOL AMENDING THE AGREEMENT FOR COOPERATION
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE KINGDOM OF MOROCCO
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY

The Government of the United States of America and the
Government of the Kingdom of Morocco (“the Parties”);

Desiring to amend the Agreement for Cooperation Between the
Government of the United States of America and the
Government of the Kingdom of Morocco Concerning Peaceful
Uses of Nuclear Energy, signed at Waghington on May 30,
1980 (“the Agreement”):

Have agreed as fcllows:

ARTICLE 1

Paragraph 2 of Article 7 of the Agreement is amended to
read in its entirety:

v2. To fulfill the requirement in paragraph 1, each party
shall apply measures in accordance with levels of physical
protection at least equivalent to the recommendations
published in IAEA document INFCIRC/225/Rev.4 entitled 'The
Physical Protection of Nuclear Material and Nuclear
Facilities,’ and subsequent revisions of that document as
agreed by the parties.”

ARTICLE 2

Paragraph 1 of Article 12 of the Agreement is amended to
read in its entirety:

*1. This Agreement shall enter into force on the date on
which the parties notify each other by exchange of
diplomatic notes that they have satisfied their legal
requirements. It shall remain in force until May 16, 2021,
and shall continue in force thereafter for additional
periods of five years each. Either party may, by giving at
least six months’ written notice to the other party,
terminate this Agreement on May 16, 2021, or at the end of
any subseguent five-year period.”

=
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ARTICLE 3

The Annex to the Agreement, the table attached to the
Annex, and, in the Agreed Minute to the Agreement, the
heading “Transitional Arrangements" and the paragraph
following that heading are deleted from the Agreement.

ARTICLE 4

This Protocol shall enter into force on the date on which
the Parties exchange diplomatic notes informing each other
that they have complied with all applicable requirements
for its entry into force.

IN WITNESS WHEREOF the undersigned, being duly authorized,
have signed this Protocol.

DONE at RAgac , this &™day of Sepremie., 2001, in
duplicate, in the English, Arabic and French languages, all
cexts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STXTE OF AMERICA: THE XINGDOM OF MOROCCO:
%j/ p
B
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THE WHITE HOUSE
WASHINGTON

August 31, 2001

Presidential Determination
No. 2001-25
MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF ENERGY
SUBJECT: Presidential Determination on the Proposed

Protocol Amending the Agreement for Cooperation
Between the Government of the United States of
America and the Government of the Kingdom of
Morocco Concerning Peaceful Uses of Nuclear
Energy

I have considered the proposed Protocol Amending the Agreement

for Cooperation Between the Government of the United States of

America and the Government of the Kingdom of Morocco Concerning
Peaceful Uses of Nuclear Energy signed at Washington on May 30,
1980, along with the views, recommendations, and statements of

the interested agencies.

I have determined that the performance of the Protocol will
promote, and will not constitute an unreascnable risk to, the
common defense and security. Pursuant to section 123 b. of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2153 (b)), I
hereby approve the proposed Protocol and authorize you to
arrange for its execution.

The Secretary of State is authorized and directed to publish
this determination in the Federal Register.

S
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200115316
THE SECRETARY OF STATE
WASHINGTON
July 16, 2001

UNCLASSIFIED

MEMORANDUM FOR THE PRESIDENT

FROM: Colin L. Powell
Secretary of State

Spencer Abraham

Secretary of Energy, .6?2"t1
i (-3
n

SUBJECT: Proposed Protocol Amen g the Agreement for
Cooperation Between the Government of the
United States of America and the Government of
the Kingdom of Morocco Concerning Peaceful Uses
of Nuclear Energy

The United States has negotiated a proposed Protocol
Amending the Agreement for Cooperation Between the Government
of the United States of Bmerica and the Government of the
Kingdom of Morocco Concerning Peaceful Uses of Nuclear Energy
signed at Washington on May 30, 1980 (“the Agreement”). This
memorandum recommends that you sign the determination,
approval and authorization at Attachment 1, which, pursuant
to section 123 b. of the Atomic Energy Act of 1954, as
amended {(“the Act”), sets forth: (1) your approval of the
proposed Protocol; (2) your determination that performance of
the proposed Protocol will promote, and will not constitute
an unreasonable risk to, the common defense and security; and
(3) your authorization for execution of the Protocol.

If you authorize execution of the Protocol, it will be
signed by representatives of the United States and Morocco.
Afterward, in accordance with section 123 b. and d. of the
Act, ‘it will be submitted to both Houses of Congress. A
draft letter of transmittal to the Congress is at
Attachment 2 for your signature. (This letter will be held
until after the Protocol is signed.) The Protocol must lie
before Congress for 90 days of continuous session. Unless a
joint resolution of disapproval is enacted, the Protocol may
thereafter be brought into force.

The text of the proposed Protocol is at Attachment 3. It
amends the Agreement in two respects:

UNCLASSIFIED
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1. It extends the Agreement, which expired by its terms
on May 16, 2001, for an additional period of 20 years, with a
provision for automatic extensions thereafter in increments
of five years each unless either Party gives timely notice to
terminate the Agreement; and

2. It updates certain provisions of the Agreement
relating to the physical protection of nuclear material
subject to the Agreement.

As amended by the proposed Protocol, the Agreement will
continue to meet all requirements of U.S. law.

In accordance with the provisions of section 123 of the
Act, the proposed Protocol was negotiated by the Department
of State, with the technical assistance and concurrence of
the Department of Energy. The proposed Protocol has also
been reviewed by the members of the Nuclear Regulatory
Commission. Their views are at Attachment %.

Morocco is in the early stages of developing a nuclear
research program, with support from the United States and the
International Atomic Energy Agency (“IAEA”). The U.S. firm
General Atomics is currently building the country’'s first
reactor, a small (2 megawatt) TRIGA Mark II research reactor
that will use low-enriched uranium fuel. General Atomics’
completion of the project cannot occur without an Agreement
for Cooperation in force.

Morocco is a party to the Treaty on the Non-Proliferation
of Nuclear Weapons (“"NPT”) and has an agreement with the IAEA
for the application of full-scope safeguards to its nuclear
program. It is a signatory to (but has not yet ratified) the
Convention on the Physical Protection of Nuclear Material,
which establishes internaticnal standards of physical
protection for the storage and transport of nuclear material.
A more detailed discussion of Morocco’s nuclear non-
proliferation policies is provided in the Nuclear
Proliferation Assessment Statement (“NPAS”) at Attachment 5,
and in a classified Annex to the NPAS submitted to you
separately.

In our judgment, continued U.S. cooperation with Morocco
in the peaceful uses of nuclear energy under a long-term
extension of the Agreement will be supportive of U.S. non-
proliferation, foreign policy and commercial interests. We

UNCLASSIFIED
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recommend, therefore, that you determine, pursuant to section
123 b. of the Act, that performance of the Protocol will
promote, and will not constitute an unreasonable risk teo, the
common defense and security; and that you approve the
Protocol and authorize its executien.

RECOMMENDATION

That you sign the determination, approval and
authorization at Attachment 1 and the transmittal to Congress
at Attachment 2. (The transmittal will be held until the
Protocol itself is signed.)

Attachments:

1. Draft Determination, Approval and Authorization

2. Draft Transmittal to the Congress {to be held until
after the Protocol is signed)

3. Proposed Protocol Amending the Agreement for
Cooperation Between the Government of the
United States of Rmerica and the Government of
the Kingdom of Morocco Concerning Peaceful Uses
of Nuclear Energy

4. Views of the Members of the Nuclear Regulatory
Commissiocn

5. Unclassified Nuclear Proliferation Assessment
Statement

6. Text of the Agreement for Cooperation Between the
Government of the United States of America and
the Government of the Kingdom of Morocco
Concerning Peaceful Uses of Nuclear Energy,
signed at Washington May 30, 1980

UNCLASSIFIED



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

April 4, 2001

CHAIAMAN

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

{in accordance with the provisions of Section 123 of the Atomic Energy Act, as amended,
the Nuclear Regulatory Commission has reviewed the proposed Agreement for Cooperation
with Morocco and supporting draft documents. 1t is the view of the Commission that the
proposed Agreement includes all of the provisions required by Section 123 of the Atomic
Energy Act, as amended. The Commission therefore recommends that you make the requisite
statutory determination, approve the Protocol to extend the current Agreement, and authorize

its execution.

Because physical protection measures have not been fully implemented at the site of
the TRIGA reactor now under construction in Morocco, the Commission recommends that the
U.S. conduct a physical protection assessment at the appropriate time.

Resnectfully,

Richard A. Meserve
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NUCLEAR PROLIFERATION ASSESSMENT STATEMENT

Pursuant to Section 123 a. of the
Atomic Energy Act of 1954, as Amended,
With Respect to the
Proposed Protocol Amending the Agreement for Cooperation
Between the Government of the United States of America
And the Government of the Kingdom of Morocco
Concerning Peaceful Uses of Nuclear Energy

A. Introduction

This Nuclear Proliferation Assessment Statement (“NPAS”)
relates .to the proposed Protocol (“the Protocol”) Amending
the Acreement for Cooperation Between the Government of tie
United States of Bmerica and the Government of the Kingdom
of Morocco Concerning Peaceful Uses of Nuclear Energy,
signed at Washington on May 30, 1980 (“the Agreement”).

The Protocol is being submitted to the President jointly by
the Secretary of State and Secretary of Energy for his
approval and authorization for signature.

Section 123 a. of the Atomic Energy Act (“the Act”), as
amended by Title XII of the Foreign Affairs Reform and
Restructuring Act of 1998 (P.L. 105-277), provides that an
NPAS be submitted by the Secretary of State to the
President on each new or amended agreement for cooperation
concluded pursuant to that section. Pursuant to Section
123 a., the NPAS shall analyze the consistency of the text
of the proposed agreement with all the requirements of the
Act, with specific attention to whether the proposed
agreement is consistent with each of the criteria set forth
in this subsection, and address the adequacy of the
safeguards and other control mechanisms and the peaceful
use assurances contained in the agreement for cooperation
to ensure that any assistance furnished thereunder will not
be used to further any military or nuclear explosive
purpose.

The Agreement was signed in 1980 and brought into force in
1981 pursuant to the requirements of the Act, as amended by
the Nuclear Non-Proliferation Act of 1978 (“the NNPA”). At
that time, the U.S. Arms Control and Disarmament Agency
("ACDA”), as authorized and required by law at that time,
prepared a detailed NPAS, which concluded that the
Agreement met all statutory requirements and advanced U.S.
nuclear non-proliferation policy goals. U.S. law has added
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no new substantive requirements for agreements of this type
since 1978, and there has been no material change in
Moroccan nuclear non-proliferation policies since ACDA
prepared the earlier NPAS. Moreover, the proposed Protocol
being submitted to the President concurrently with this
NPAS makes no substantive change to the Agreement, except
to extend its duration and update the physical protection
provisions. As a result, there is no need to repeat in
this NPAS the detailed analysis prepared earlier, which
concluded that the Agreement fully complied with U.S. law.
Other sections of this NPAS will also be briefer and offer
only an overview and update of relevant information. The
sections that follow provide background on Morocco’s
nuclear program and nuclear non-proliferation policies,
address a few relevant legal issues, review pertinent
policy questions, and set forth the assessment,

conclusions, views and recommendations of the Department of
State as contemplated by Section 123 a.

B. Background on Morocco’s Nuclear Program and Non-
Proliferation Policy

Morocco is in the early stages of developing a nuclear research
program, with technical assistance from the United States and
the International Atomic Energy Agency (“IAEA”). The U.S.
firm, General Atomics, is currently building the country’s
first reactor, a small (2 megawatt) TRIGA Mark II research
reactor that will use low-enriched uranium fuel. General
Atomics’ completion of the project cannot occur without an
Agreement for Cooperation in force. Morocco’s National Center
for Nuclear Energy, Sciences and Technology (“CNESTEN”)
currently operates a collection of five nuclear laboratories on
the outskirts of Rabat, constructed with assistance from the
IAEA that was substantially funded by the United States.
CNESTEN will also be the operator of the TRIGA reactor, to be
sited in an isolated area at Maamora about 25km northeast of
Rabat. 1In 1994 CNESTEN entered into a laboratory-to-laboratory
(“sister lab”) arrangement with the U.S. Department of Energy’s
Lawrence Livermore National Laboratory under which the United
States is providing technical assistance to a variety of
nuclear research prdjects in Morocco.

Morocco is a party to the Treaty on the Non-Proliferation
of Nuclear Weapons (“NPT”) and has an agreement with the
IAEA for the application of full-scope safeguards to its
nuclear program. It is a signatory to (but has not yet
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ratified) the Convention on the Physical Protection of
Nuclear Material, which establishes international standards
of physical protection for the storage and transport of
nuclear material.

C. Legal Issues

As noted above, the legal analysis contained in the earlier
ACDA NPAS concluded that the Agreement met all the
requirements of the Act. Since that time, there have been
no changes or additions to the requirements specified in
the Act for such agreements for cooperation, and the
Protocol does not reduce the substantive undertakings by
Morocco contained in the Agreement. Thus, the Agreement as
amended by the Protocol will continue to meet all the
requirements of the Act.

The primary purpose of the Protocol is to extend the
duration of the Agreement, which expired by its terms on
May 16, 2001. The Protocol will extend.the duration of the
Agreement for a period of twenty years, and has a provision
for automatic extensions thereafter of five years each
unless either Party gives timely notice that it intends to
terminate the Agreement.

The Protocol also updates the language in the Agreement in
which each Party guarantees that adequate physical
protection will be applied to material and equipment
subject to the Agreement. It also eliminates an Annex to
the Agreement that listed levels of physical protection, in
favor of a reference to the levels contained in the most
recent guidelines published by the IAEA or in any revision
of those guidelines agreed to by both Parties. These
changes do not alter the substantive commitment of Morocco
to provide a guarantee of adequate physical protection over
U.S. supply under the Agreement.

D. Policy Issues

In Article IV of the NPT, the United States undertook “to
facilitate...the fullest possible exchange of equipment,
materials and scientific and technological information for
the peaceful uses of nuclear energy” and to cooperate in
contributing to the further development of the applications
of nuclear energy for peaceful purposes. Establishing
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bilateral civil nuclear trading relationships with NPT
parties like Morocco strongly serves the goals of the NPT
and provides a firm foundation on which the United States
and Morocco can cooperate on nuclear non-proliferation
matters. As noted, extension of the Agreement is also
necessary if U.S. cooperation with Morocco in constructing
the latter’s first research reactor is to be successfully
completed. This project is an important component in the
overall U.S.-Morocco bilateral relationship. Thus entry
into force of the Protocol at the earliest possible date is
strongly in the interest of the United States.

When assessing nuclear non-proliferation factors in
connection with a civil nuclear cooperation agreement, it
is usual to go beyond the specific terms of such an
agreement to consider the credibility of a country’s
commitment to the NPT and what the future might hold. It
is impossible to predict with absolute certainty what the
position of Morocco or any other country will be on nuclear
non-proliferation over the twenty years or more that the
extended Agreement will likely remain in force. However,
like the United States, Morocco signed the NPT on July 1,

1968 -- the day it was opened for signature -- and its
commitment to the Treaty and its underlying principles has
never wavered since. There is no reason at this moment to

believe that Morocco’s steadfast commitment will falter in
the future.

E. Conclusion

Extension of the Agreement will keep in place a framework
for mutually beneficial civil nuclear cooperation between
the two countries and provide a foundation for continued
collaboration on nuclear non-proliferation goals.

On the basis of the analysis in this NPAS and all pertinent
information of which it is aware, the Department of State
has arrived at the following assessment, conclusions, views
and recommendations:

1. The safeguards and other control mechanisms and the
peaceful use assurances in the Agreement as amended by the
proposed Protocol are adequate to ensure that any
assistance furnished thereunder will not be used to further
any military or nuclear explosive purpose.
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2. The Agreement as amended by the proposed Protocol meets
all the legal requirements of the Act and the NNPA.

3. Execution of the proposed Protocol would be compatible
with the non-proliferation program, policy, and objectives
of the United States.

4. It is recommended that the President determine that the
performance of the proposed Protocol will promote, and will
not constitute an unreasonable risk to, the common defense
and security; and that the President approve and authorize
the execution of the proposed Protocol.
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