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AUTHORIZATION

HISTORICAL NOTE PUBLIC LAW 91-589, 84
STAT. 1585, 2 U.S.C. § 168

JOINT RESOLUTION Authorizing the preparation and printing of a revised
edition of the Constitution of the United States of America--Analysis
and Interpretation, of decennial revised editions thereof, and of biennial
cumulative supplements to such revised editions.

Whereas the Constitution of the United States of America--
Analysis and Interpretation, published in 1964 as Senate
Document Numbered 39, Eighty-eighth Congress, serves a
very useful purpose by supplying essential information, not
only to the Members of Congress but also to the public at
large;

Whereas such document contains annotations of cases decided
by the Supreme Court of the United States to June 22,
1964;

Whereas many cases bearing significantly upon the analysis
and interpretation of the Constitution have been decided
by the Supreme Court since June 22, 1964;

Whereas the Congress, in recognition of the usefulness of this
type of document, has in the last half century since 1913,
ordered the preparation and printing of revised editions of
such a document on six occasions at intervals of from ten
to fourteen years; and

Whereas the continuing usefulness and importance of such a
document will be greatly enhanced by revision at shorter
intervals on a regular schedule and thus made more read-
ily available to Members and Committees by means of
pocket-part supplements: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the
Librarian of Congress shall have prepared--

(1) a hardbound revised edition of the Constitution of the
United States of America--Analysis and Interpretation,
published as Senate Document Numbered 39, Eighty-
eighth Congress (referred to hereinafter as the “Constitu-
tion Annotated”), which shall contain annotations of deci-
sions of the Supreme Court of the United States through
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the end of the October 1971 term of the Supreme Court,
construing provisions of the Constitution,;

(2) upon the completion of each of the October 1973, October

1975, October 1977, and October 1979 terms of the Su-
preme Court, a cumulative pocket-part supplement to the
hardbound revised edition of the Constitution Annotated
prepared pursuant to clause (1), which shall contain cumu-
lative annotations of all such decisions rendered by the Su-
preme Court after the end of the October 1971 term,;

(3) upon the completion of the October 1981 term of the Su-

preme Court, and upon the completion of each tenth Octo-
ber term of the Supreme Court thereafter, a hardbound de-
cennial revised edition of the Constitution Annotated,
which shall contain annotations of all decisions theretofore
rendered by the Supreme Court construing provisions of
the Constitution; and

(4) upon the completion of the October 1983 term of the Su-

Sec.

Sec.

preme Court, and upon the completion of each subsequent
October term of the Supreme Court beginning in an odd-
numbered year (the final digit of which is not a 1), a cumu-
lative pocket-part supplement to the most recent
hardbound decennial revised edition of the Constitution
Annotated, which shall contain cumulative annotations of
all such decisions rendered by the Supreme Court which
were not included in that hardbound decennial revised edi-
tion of the Constitution Annotated.

2. All hardbound revised editions and all cumulative pock-
et-part supplements shall be printed as Senate documents.

3. There shall be printed four thousand eight hundred and
seventy additional copies of the hardbound revised editions
prepared pursuant to clause (1) of the first section and of
all cumulative pocket-part supplements thereto, of which
two thousands six hundred and thirty-four copies shall be
for the use of the House of Representatives, one thousand
two hundred and thirty-six copies shall be for the use of
the Senate, and one thousand copies shall be for the use
of the Joint Committee on Printing. All Members of the
Congress, Vice Presidents of the United States, and Dele-
gates and Resident Commissioners, newly elected subse-
quent to the issuance of the hardbound revised edition pre-
pared pursuant to such clause and prior to the first
hardbound decennial revised edition, who did not receive a
copy of the edition prepared pursuant to such clause, shall,
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upon timely request, receive one copy of such edition and
the then current cumulative pocket-part supplement and
any further supplements thereto. All Members of the Con-
gress, Vice Presidents of the United States, and Delegates
and Resident Commissioners, no longer serving after the
issuance of the hardbound revised edition prepared pursu-
ant to such clause and who received such edition, may re-
ceive one copy of each cumulative pocket-part supplement
thereto upon timely request.

Sec. 4. Additional copies of each hardbound decennial revised
edition and of the cumulative pocket-part supplements
thereto shall be printed and distributed in accordance with
the provisions of any concurrent resolution hereafter adopt-
ed with respect thereto.

Sec. 5. There are authorized to be appropriated such sums, to
remain available until expended, as may be necessary to
carry out the provisions of this joint resolution.

Approved December 24, 1970.






INTRODUCTION TO THE 2002 EDITION

Fifty years ago, Professor Edward S. Corwin wrote an introduction to this treatise that
broadly explored then existent trends of constitutional adjudication. In some respects — the law
of federalism, the withdrawal of judicial supervision of economic regulation, the continued ex-
pansion of presidential power and the consequent overshadowing of Congress — he has been
confirmed in his evaluations. But, in other respects, entire new vistas of fundamental law of
which he was largely unaware have opened up. Brown v. Board of Education was but two
Terms of the Court away, and the revolution in race relations brought about by all three
branches of the federal government could have been only dimly perceived. The apportionment-
districting decisions were still blanketed in time; abortion as a constitutionally protected liberty
was unheralded. The Supreme Court’s application of many provisions of the Bill of Rights to
the States was then nascent, and few could anticipate that the expanded meaning and applica-
tion of these Amendments would prove revolutionary. Fifty years has also exposed the ebb and
flow of constitutional law, from the liberal activism of the 1960s and 1970s to a more recent
posture of judicial restraint or even conservative activism. Throughout this period of change,
however, certain movements, notably expansion of the protection of speech and press, continued
apace despite ideological shifts.

This brief survey is primarily a suggestive review of the Court’s treatment of the doctrines
of constitutional law over the last fifty years, with a closer focus on issues that have arisen
since the last volume of this treatise was published ten years ago. For instance, in previous
editions we noted the rise of federalism concerns, but only in the last decade has the strength
of the Court’s deference toward states become apparent. Conversely, in this treatise as well as
in previous ones, we note the rise of the equal protection clause as a central concept of constitu-
tional jurisprudence in the period 1952-1982. Although that rise has somewhat abated in recent
years, the clause remains one of the predominant sources of constitutional constraints upon the
Federal Government and the States. Similarly, the due process clauses of the Fifth and Four-
teenth Amendments, recently slowed in their expansion, remain significant both in terms of
procedural protections for civil and criminal litigants and in terms of the application of sub-
stantive due process to personal liberties.

I

Issues relating to national federalism as a doctrine have proved to be far more pervasive
and encompassing than it was possible to anticipate in 1952. In some respects, of course, later
cases only confirmed those decisions already on the books. The foremost example of this con-
firmation has been the enlargement of congressional power under the commerce clause. The
expansive reading of that clause’s authorization to Congress to reach many local incidents of
business and production was already apparent by 1952. Despite the abundance of new legisla-
tion under this power during the 1960s to 1980s, the doctrine itself was scarcely enlarged be-
yond the limits of that earlier period. Under the commerce clause, Congress can assert legisla-
tive jurisdiction on the basis of movement over a state boundary, whether antecedent or subse-
quent to the point of regulation; can regulate other elements touching upon those transactions,
such as instruments of transportation; or can legislate solely upon the premise that certain
transactions by their nature alone or as part of a class sufficiently affect interstate commerce
as to warrant national regulation. Civil rights laws touching public accommodations and hous-
ing, environmental laws affecting land use regulation, criminal laws, and employment regula-
tions touching health and safety are only the leading examples of enhanced federal activity
under this authority.

Over the last decade, however, the Court has established limits on the seemingly irrev-
ocable expansion of the commerce power. While the Court has declined to overrule even its
most expansive rulings regarding “effects” on commerce, it has recently limited the exercise of
this authority to the regulation of activities which were both economic in nature and which
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VIII INTRODUCTION

had a nontrivial or “substantial” affect on commerce (although regulation of non-economic ac-
tivity would still be allowed if it is an essential part of a larger economic regulatory scheme).
The Court also seems far less likely to defer to Congressional findings of the existence of an
economic effect. The relevant cases arose in an area of traditional state concern — the regula-
tion of criminal activity — and the new doctrine resulted in the invalidation of recently-passed
federal laws, including a ban on gun possession in schools and the provision of civil remedies
to compensate gender-motivated violence.

The exercise of authority over commerce by the states, on the other hand, has over the
last fifty years been greatly restricted by federal statutes and a broad doctrine of federal pre-
emption, increasingly resulting in the setting of national standards. Only under Chief Justice
Burger and Chief Justice Rehnquist was the Court not so readily prepared to favor preemption,
especially in the area of labor-management relations. The Court did briefly inhibit federal regu-
lation with respect to the States’ own employees, but this decision failed to secure a stable
place in the doctrine of federalism, being overruled in less than a decade. Also noteworthy has
been a rather strict application of the negative aspect of the commerce clause to restrain state
actions that either discriminate against or too much inhibit interstate commerce.

Much of the same trend toward national standards has resulted from application of the
Bill of Rights to the States through the due process clause of the Fourteenth Amendment, a
matter dealt with in greater detail below. The Court has again and again held that when a
provision of the Bill of Rights is applied, it means the same whether a State or the Federal
Government is the challenged party (although a small but consistent minority has argued oth-
erwise). Some flexibility, however, has been afforded the States by the judicial loosening of the
standards of some of these provisions, as in the characteristics of the jury trial requirement.
Adoption of the exclusionary rule in Fourth Amendment and other cases also looked to a na-
tional standard, but the more recent disparagement of the rule by majorities of the Court has
relaxed its application to both States and Nation.

While the Tenth Amendment would appear to represent one of the most clear statements
of a federalist principle in the Constitution, it has historically had a relatively insignificant role
in limiting federal powers. Although the Court briefly interpreted the Tenth Amendment in the
1970s substantively to protect certain “core” state functions from generally applicable laws, this
distinction soon proved unworkable, and was overruled a decade late. More recently, the Court
reserved the question as to whether a law regulating only state activities would be constitu-
tionally suspect, although a workable test for this distinction has not yet been articulated.
However, limits on the process by which the federal government regulates the states, developed
over the most recent decade, have proved more resilient. This becomes important when the
Congress is unsatisfied with the most common methods of influencing state regulations — grant
conditions or conditional imposition of federal regulations (states being given the opportunity
to avoid such regulation by effectuating their own regulatory schemes). Only in those cases
where the Congress attempts to directly “commandeer” state legislatures or executive branch
officials, i.e. ordering states to legislate or execute federal laws, has the Tenth Amendment
served as an effective bar.

The concept of state sovereign immunity from citizen suits has also been infused with new
potency over the last decade, while exposing deep theoretical differences between the Justices.
To four of the Justices, state sovereign immunity is limited to the textual restriction articulated
in the Eleventh Amendment, which prevents citizens of one state from bringing a federal suit
against another state. To five Justices, however, the Eleventh Amendment was merely a tech-
nical correction made by Congress after an erroneous approval by the Court of a citizen-state
diversity suit in Chisholm v. Georgia. These justices prefer the reasoning of the post-Eleventh
Amendment case of Hans v. Louisiana, which, using non-textual precepts of federalism, dis-
missed a constitutionally-based suit against a state by its own citizens. The true significance
of this latter case was not realized until 1992 in Seminole Tribe of Florida v. Florida, where
the Court made clear that suits by citizens against states brought under federal statutes also
could not stand, at least if the statutes were based on Congress’s Article I powers. The “funda-
mental postulate” of deference to the “dignity” of state sovereignty was also the basis for the
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Court’s recent decisions to prohibit federal claims by citizens against states in either a state’s
own courts or federal agencies.

The Court has ruled that Congress can abrogate state sovereign immunity under section
5 of the Fourteenth Amendment. The Court, however, has also recently shown a significant
lack of deference to Congress regarding this Civil War era power, requiring a showing of “con-
gruence and proportionality” between the alleged harm to constitutional rights and the legisla-
tive remedy. Thus, states have been found to remain immune from federal damage suits for
such issues as disability discrimination or patent infringement, while the Congress has been
found to be without any power to protect religious institutions from the application of generally
applicable state laws. Further, where Congress attempted to create a federal private right of
action for victims of gender-related violence, alleging discriminatory treatment of these cases
by the state, the Court also found that Congress exceeded its mandate, as the enforcement
power of the 14th Amendment can only be applied against state discrimination. In all these
case, the Court found that Congress had not sufficiently identified patterns of unconstitutional
conduct by the States.

The overriding view of the present Court is that where it has discretion, even absent con-
stitutional mandate, it will apply federalism concerns to limit federal powers. For instance, the
equity powers of the federal courts to interfere in ongoing state court proceedings and to review
state court criminal convictions under habeas corpus have been curtailed, invoking a doctrine
of comity and prudential restraint. But the critical fact, the scope of congressional power to
regulate private activity, remains: the limits on congressional power under the commerce
clause and other Article I powers, as well as under the power to enforce the Reconstruction
Amendments, remain principally those of congressional self-restraint.

1I

For much of the latter half of the 20th century, aggregation of national power in the presi-
dency continued unabated. The trend was not much resisted by congressional majorities, which,
indeed, continued to delegate power to the Executive Branch and to the independent agencies
at least to the same degree or greater than before. The President himself assumed the exist-
ence of a substantial reservoir of inherent power to effectuate his policies, most notably in the
field of foreign affairs and national defense. Only in the wake of the Watergate affair did Con-
gress move to assert itself and to attempt to claim some form of partnership with the Presi-
dent. This is most notable with respect to war powers and the declaration of national emer-
gencies, but is also true for domestic presidential concerns, as in the controversy over the power
of the President to impound appropriated funds.

Perhaps coincidentally, the Supreme Court during the same period effected a strong judi-
cial interest in the adjudication of separation-of-powers controversies. Previously, despite its
use of separation-of-powers language, the Court did little to involve itself in actual controver-
sies, save perhaps the Myers and Humphrey litigations over the President’s power to remove
executive branch officials. But that restraint evaporated in 1976. Since then there have been
several Court decisions in this area, although in Buckley v. Valeo and subsequent cases the
Court appeared to cast the judicial perspective favorably upon presidential prerogative. In
other cases statutory construction was utilized to preserve the President’s discretion. Only very
recently has the Court evolved an arguably consistent standard in this area, a two-pronged
standard of aggrandizement and impairment, but the results still are cast in terms of executive
preeminence.

The larger conflict has been political, and the Court resisted many efforts to involve it in
litigation over the use of troops in Vietnam. In the context of treaty termination, the Court
came close to declaring the resurgence of the political question doctrine to all such executive-
congressional disputes. Nevertheless, a significant congressional interest in achieving a new
and different balance between the political branches appears to have survived cessation of the
Vietnam conflict. Future congressional assertion of this interest may well involve the judiciary
to a much greater extent, and, in any event, the congressional branch is not without effective
weapons of its own in this regard.



X INTRODUCTION

II1

The Court’s practice of overturning economic legislation under principles of substantive due
process in order to protect “property” was already in sharp decline when Professor Corwin
wrote his introduction in the 1950s. In a few isolated cases, however, especially regarding the
obligation of contracts clause and perhaps the expansion of the regulatory takings doctrine, the
Court demonstrated that some life is left in the old doctrines. On the other hand, the word
“liberty” in the due process clauses of the Fifth and Fourteenth Amendment has been seized
upon by the Court to harness substantive due process to the protection of certain personal and
familial privacy rights, most controversially in the abortion cases.

Although the decision in Roe v. Wade seemed to foreshadow broad constitutional protec-
tions for personal activities, this has not occurred, as much due to conceptual difficulties as
to ideological resistance. While early iterations of a right to “privacy” or “to be let alone”
seemed to involve both the notion that certain information should be “private” and the idea
that certain personal “activities” should only be lightly regulated, the logical limits of these pre-
cepts were difficult to discern. Most recently, the Court has rejected the proposition that all
“private” conduct, e.g., sexual activities between members of the same sex, is constitutionally
protected. In effect, the privacy cases appear to have been limited to issues of marriage,
procreation, contraception, family relationships, medical decision making and child rearing.

Whereas much of the Bill of Rights is directed toward prescribing the process of how gov-
ernments may permissibly deprive one of life, liberty, or property — for example by judgment
of a jury of one’s peers or with evidence seized through reasonable searches — the First Amend-
ment is by its terms both substantive and absolute. While the application of the First Amend-
ment has never been presumed to be so absolute, the effect has often been indistinguishable.
Thus, the trend over the years has been to withdraw more and more speech and “speech-plus”
from the regulatory and prohibitive hand of government and to free not only speech directed
to political ends but speech that is totally unrelated to any political purpose.

The constitutionalization of the law of defamation, narrowing the possibility of recovery for
damage caused by libelous and slanderous criticism of public officials, political candidates, and
public figures, epitomizes this trend. In addition, the government’s right to proscribe the advo-
cacy of violence or unlawful activity has become more restricted. Obscenity abstractly remains
outside the protective confines of the First Amendment, but the Court’s changing definitional
approach to what may be constitutionally denominated obscenity has closely confined most gov-
ernmental action taken against the verbal and pictorial representation of matters dealing with
sex. The association of the right to spend for political purposes with the right to associate to-
gether for political activity has meant that much governmental regulation of campaign finance
and of limitations upon the political activities of citizens and public employees had become sus-
pect if not impermissible. Commercial speech, long the outcast of the First Amendment, now
enjoys a protected if subordinate place in free speech jurisprudence. Freedom to picket, to
broadcast leaflets, and to engage in physical activity representative of one’s political, social, eco-
nomic, or other views, enjoy wide though not unlimited protection.

It may be that a differently constituted Court would narrow the scope of the Amendment’s
protection and enlarge the permissible range of governmental action. But, in contrast to other
areas in which the present Court has varied from its predecessor, the record with respect to
the First Amendment has been one of substantial though uneven expansion of precedent.

v

Unremarked by scholars of some fifty years ago was the place of the equal protection
clause in constitutional jurisprudence — simply because at that time Holmes’ pithy character-
ization of it as a “last resort” argument was generally true. Subsequently, however, especially
during the Warren era, equal protection litigation occupied a position of almost predominant
character in each Term’s output. The rational basis standard of review of different treatments
of individuals, businesses, or subjects remained of little concern to the Justices. Rather, the
clause blossomed after Brown v. Board of Education, as the Court confronted state and local
laws and ordinances drawn on the basis of race. This aspect of the doctrinal use of the clause
is still very evident on the Court’s docket, though in ever new and interesting forms.
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Of worthy attention has been the application of equal protection, now in a three-tier or
multi-tier set of standards of review, to legislation and other governmental action classifying
on the basis of sex, illegitimacy, and alienage. Of equal importance was the elaboration of the
concept of “fundamental” rights, so that when the government restricts one of these rights, it
must show not merely a reasonable basis for its actions but a justification based upon compel-
ling necessity. Wealth distinctions in the criminal process, for instance, were viewed with hos-
tility and generally invalidated. The right to vote, nowhere expressly guaranteed in the Con-
stitution (but protected against abridgment on certain grounds in the Fifteenth, Nineteenth,
and Twenty-sixth Amendments) nonetheless was found to require the invalidation of all but
the most simple voter qualifications; most barriers to ballot access by individuals and parties;
and the practice of apportionment of state legislatures on any basis other than population. Re-
cently, in the controversial decision of Bush v. Gore, the Court relied on the right to vote in
effectively ending the disputed 2000 presidential election, noting that the Florida Supreme
Court had allowed the use of non-uniform standards to evaluate challenged ballots. Although
the Court’s decision was of real political import, it was so limited by its own terms that it car-
ries no doctrinal significance.

In other respects, the reconstituted Court has made some tentative rearrangements of
equal protection doctrinal developments. The suspicion-of-wealth classification was largely
though not entirely limited to the criminal process. Governmental discretion in the political
process was enlarged a small degree. But the record generally is one of consolidation and main-
tenance of the doctrines, a refusal to go forward much but also a disinclination to retreat much.
Only very recently has the Court, in decisional law largely cast in remedial terms, begun to
dismantle some of the structure of equal protection constraints on institutions, such as schools,
prisons, state hospitals, and the like. Now, we see the beginnings of a sea change in the Court’s
perspective on legislative and executive remedial action, affecting affirmative action and race
conscious steps in the electoral process, with the equal protection clause being used to cabin
political discretion.

v

Finally, criminal law and criminal procedure during the 1960s and 1970s was doctrinally
unstable. The story of the 1960s was largely one of the imposition of constitutional constraint
upon federal and state criminal justice systems. Application of the Bill of Rights to the States
was but one aspect of this story, as the Court also constructed new teeth for these guarantees.
For example, the privilege against self-incrimination was given new and effective meaning by
requiring that it be observed at the police interrogation stage and furthermore that criminal
suspects be informed of their rights under it. The right was also expanded, as was the Sixth
Amendment guarantee of counsel, by requiring the furnishing of counsel or at least the oppor-
tunity to consult counsel at “critical” stages of the criminal process — interrogation, preliminary
hearing, and the like — rather than only at and proximate to trial. An expanded exclusionary
rule was applied to keep material obtained in violation of the suspect’s search and seizure, self-
incrimination, and other rights out of evidence.

In sentencing, substantive as well as procedural guarantees have come in and out of favor.
The law of capital punishment, for instance, has followed a course of meandering development,
with the Court almost doing away with it and then approving its revival by the States. More
recently, awakened legislative interest in the sentencing process, such as providing enhanced
sentences for “hate crimes,” has faltered on holdings that increasing the maximum sentence
for a crime can only be based on facts submitted to a jury, not a judge, and that such facts
must be proved beyond a reasonable doubt.

During the last two decades, however, the Court has also redrawn some of these lines. The
self-incrimination and right-to-counsel doctrines have been eroded in part (although in no re-
spect has the Court returned to the constitutional jurisprudence prevailing before the 1960s).
The exclusionary rule has been cabined and redefined in several limiting ways. Search and sei-
zure doctrine has been revised to enlarge police powers. And, most recently, for instance, the
exception for “special needs” has allowed such practices as suspicionless, random drug-testing
in the workplace and at schools.
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An expansion of the use of habeas corpus powers of the federal courts undergirded the
1960s procedural and substantive development, thus sweeping away many jurisdictional re-
strictions previously imposed upon the exercise of review of state criminal convictions. Con-
comitantly with the narrowing of the precedents of the 1950s and 1960s Court, however, came
a retraction of federal habeas powers, both by the Court and through federal legislation.

VI

The last five decades were among the most significant in the Court’s history. They saw
some of the most sustained efforts to change the Court or its decisions or both with respect
to a substantial number of issues. On only a few past occasions was the Court so centrally a
subject of political debate and controversy in national life or an object of contention in presi-
dential elections. One can doubt that the public any longer perceives the Court as an institu-
tion above political dispute, any longer believes that the answers to difficult issues in litigation
before the Justices may be found solely in the text of the document entrusted to their keeping.
Despite cases such as Roe v. Wade and Bush v. Gore, however, the Court still seems to enjoy
the respect of the bar and the public generally. Its decisions are generally accorded uncoerced
acquiescence, and its pronouncements are accepted as authoritative, binding constructions of
the constitutional instrument.

Indeed, it can be argued that the disappearance of the myth of the absence of judicial
choice strengthens the Court as an institution to the degree that it explains and justifies the
exercise of discretion in those areas of controversy in which the Constitution does not speak
clearly or in which different sections lead to different answers. The public attitude thus estab-
lished is then better enabled to understand division within the Court and within the legal pro-
fession generally, and all sides are therefore seen to be entitled to the respect accorded the
search for answers. Although the Court’s workload has declined of late, a significant proportion
of its cases are still “hard” cases; while hard cases need not make bad law they do in fact lead
to division among the Justices and public controversy. Increased sophistication, then, about the
Court’s role and its methods can only redound to its benefit.



HISTORICAL NOTE ON FORMATION OF THE
CONSTITUTION

In June 1774, the Virginia and Massachusetts assemblies independently
proposed an intercolonial meeting of delegates from the several colonies to
restore union and harmony between Great Britain and her American Colo-
nies. Pursuant to these calls there met in Philadelphia in September of that
year the first Continental Congress, composed of delegates from 12 colonies.
On October 14, 1774, the assembly adopted what has become to be known
as the Declaration and Resolves of the First Continental Congress. In that
instrument, addressed to his Majesty and to the people of Great Britain,
there was embodied a statement of rights and principles, many of which
were later to be incorporated in the Declaration of Independence and the
Federal Constitution. !

This Congress adjourned in October with a recommendation that an-
other Congress be held in Philadelphia the following May. Before its suc-
cessor met, the battle of Lexington had been fought. In Massachusetts the
colonists had organized their own government in defiance of the royal gov-
ernor and the Crown. Hence, by general necessity and by common consent,
the second Continental Congress assumed control of the “Twelve United
Colonies”, soon to become the “Thirteen United Colonies” by the cooperation
of Georgia. It became a de facto government; it called upon the other colo-
nies to assist in the defense of Massachusetts; it issued bills of credit; it took
steps to organize a military force, and appointed George Washington com-
mander in chief of the Army.

While the declaration of the causes and necessities of taking up arms
of July 6, 1775,2 expressed a “wish” to see the union between Great Britain
and the colonies “restored”, sentiment for independence was growing. Fi-
nally, on May 15, 1776, Virginia instructed her delegates to the Continental
Congress to have that body “declare the united colonies free and inde-
pendent States.”3 Accordingly on June 7 a resolution was introduced in Con-

1'The colonists, for example, claimed the right “to life, liberty, and property”, “the rights,
liberties, and immunities of free and natural-born subjects within the realm of England”; the
right to participate in legislative councils; “the great and inestimable privilege of being tried
by their peers of the vicinage, according to the course of [the common law of England]”’; “the
immunities and privileges granted and confirmed to them by royal charters, or secured by their
several codes of provincial laws”; “a right peaceably to assemble, consider of their grievances,
and petition the king.” They further declared that the keeping of a standing army in the colo-
nies in time of peace without the consent of the colony in which the army was kept was
“against law”; that it was “indispensably necessary to good government, and rendered essential
by the English constitution, that the constituent branches of the legislature be independent of
each other”; that certain acts of Parliament in contravention of the foregoing principles were
“infringement and violations of the rights of the colonists.” Text in C. Tansill (ed.), Documents
Illustrative of the Formation of the Union of the American States, H. Doc. No. 358, 69th Con-
gress, lst sess. (1927), 1. See also H. Commager (ed.), Documents of American History (New
York; 8th ed. 1964), 82.

2Text in Tansill, op. cit., 10.

31d. at 19.
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gress declaring the union with Great Britain dissolved, proposing the forma-
tion of foreign alliances, and suggesting the drafting of a plan of confed-
eration to be submitted to the respective colonies.4 Some delegates argued
for confederation first and declaration afterwards. This counsel did not pre-
vail. Independence was declared on July 4, 1776; the preparation of a plan
of confederation was postponed. It was not until November 17, 1777, that
the Congress was able to agree on a form of government which stood some
chance of being approved by the separate States. The Articles of Confed-
eration were then submitted to the several States, and on July 9, 1778, were
finally approved by a sufficient number to become operative.

Weaknesses inherent in the Articles of Confederation became apparent
before the Revolution out of which that instrument was born had been con-
cluded. Even before the thirteenth State (Maryland) conditionally joined the
“firm league of friendship” on March 1, 1781, the need for a revenue amend-
ment was widely conceded. Congress under the Articles lacked authority to
levy taxes. She could only request the States to contribute their fair share
to the common treasury, but the requested amounts were not forthcoming.
To remedy this defect, Congress applied to the States for power to lay duties
and secure the public debts. Twelve States agreed to such an amendment,
but Rhode Island refused her consent, thereby defeating the proposal.

Thus was emphasized a second weakness in the Articles of Confed-
eration, namely, the liberum veto which each State possessed whenever
amendments to that instrument were proposed. Not only did all amend-
ments have to be ratified by each of the 13 States, but all important legisla-
tion needed the approval of 9 States. With several delegations often absent,
one or two States were able to defeat legislative proposals of major impor-
tance.

Other imperfections in the Articles of Confederation also proved embar-
rassing. Congress could, for example, negotiate treaties with foreign powers,
but all treaties had to be ratified by the several States. Even when a treaty
was approved, Congress lacked authority to secure obedience to its stipula-
tions. Congress could not act directly upon the States or upon individuals.
Under such circumstances foreign nations doubted the value of a treaty with
the new Republic.

Furthermore, Congress had no authority to regulate foreign or inter-
state commerce. Legislation in this field, subject to unimportant exceptions,
was left to the individual States. Disputes between States with common in-
terests in the navigation of certain rivers and bays were inevitable. Dis-
criminatory regulations were followed by reprisals.

Virginia, recognizing the need for an agreement with Maryland respect-
ing the navigation and jurisdiction of the Potomac River, appointed in June
1784, four commissioners to “frame such liberal and equitable regulations
concerning the said river as may be mutually advantageous to the two

41d. at 21.
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States.” Maryland in January 1785 responded to the Virginia resolution by
appointing a like number of commissioners5 “for the purpose of settling the
navigation and jurisdiction over that part of the bay of Chesapeake which
lies within the limits of Virginia, and over the rivers Potomac and
Pocomoke” with full power on behalf of Maryland “to adjudge and settle the
jurisdiction to be exercised by the said State, respectively, over the waters
and navigations of the same.”

At the invitation of Washington the commissioners met at Mount
Vernon, in March 1785, and drafted a compact which, in many of its details
relative to the navigation and jurisdiction of the Potomac, is still in force. ¢
What is more important, the commissioners submitted to their respective
States a report in favor of a convention of all the States “to take into consid-
eration the trade and commerce” of the Confederation. Virginia, in January
1786, advocated such a convention, authorizing its commissioners to meet
with those of other States, at a time and place to be agreed on, “to take into
consideration the trade of the United States; to examine the relative situa-
tions and trade of the said State; to consider how far a uniform system in
their commercial regulations may be necessary to their common interest and
their permanent harmony; and to report to the several State, such an act
relative to this great object, as when unanimously ratified by them, will en-
able the United States in Congress, effectually to provide for the same.””

This proposal for a general trade convention seemingly met with gen-
eral approval; nine States appointed commissioners. Under the leadership
of the Virginia delegation, which included Randolph and Madison, Annapolis
was accepted as the place and the first Monday in September 1786 as the
time for the convention. The attendance at Annapolis proved disappointing.
Only five States--Virginia, Pennsylvania, Delaware, New Jersey, and New
York--were represented; delegates from Massachusetts, New Hampshire,
North Carolina, and Rhode Island failed to attend. Because of the small rep-
resentation, the Annapolis convention did not deem “it advisable to proceed
on the business of their mission.” After an exchange of views, the Annapolis
delegates unanimously submitted to their respective States a report in
which they suggested that a convention of representatives from all the
States meet at Philadelphia on the second Monday in May 1787 to examine
the defects in the existing system of government and formulate “a plan for
supplying such defects as may be discovered.” 8

The Virginia legislature acted promptly upon this recommendation and
appointed a delegation to go to Philadelphia. Within a few weeks New Jer-

5George Mason, Edmund Randolph, James Madison, and Alexander Henderson were ap-
pointed commissioners for Virginia; Thomas Johnson, Thomas Stone, Samuel Chase, and Dan-
iel of St. Thomas Jenifer for Maryland.

6 Text of the resolution and details of the compact may be found in Wheaton v. Wise, 153
U.S. 155 (1894).

7 Transill, op. cit., 38.

81d. at 39.
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sey, Pennsylvania, North Carolina, Delaware, and Georgia also made ap-
pointments. New York and several other States hesitated on the ground
that, without the consent of the Continental Congress, the work of the con-
vention would be extra-legal; that Congress alone could propose amend-
ments to the Articles of Confederation. Washington was quite unwilling to
attend an irregular convention. Congressional approval of the proposed con-
vention became, therefore, highly important. After some hesitancy Congress
approved the suggestion for a convention at Philadelphia “for the sole and
express purpose of revising the Articles of Confederation and reporting to
Congress and the several legislatures such alterations and provisions there-
in as shall when agreed to in Congress and confirmed by the States render
the Federal Constitution adequate to the exigencies of Government and the
preservation of the Union.”

Thereupon, the remaining States, Rhode Island alone excepted, ap-
pointed in due course delegates to the Convention, and Washington accepted
membership on the Virginia delegation.

Although scheduled to convene on May 14, 1787, it was not until May
25 that enough delegates were present to proceed with the organization of
the Convention. Washington was elected as presiding officer. It was agreed
that the sessions were to be strictly secret.

On May 29 Randolph, on behalf of the Virginia delegation, submitted
to the convention 15 propositions as a plan of government. Despite the fact
that the delegates were limited by their instructions to a revision of the Ar-
ticles, Virginia had really recommended a new instrument of government.
For example, provision was made in the Virginia plan for the separation of
the three branches of government; under the Articles executive, legislative,
and judicial powers were vested in the Congress. Furthermore the legisla-
ture was to consist of two houses rather than one.

On May 30 the Convention went into a committee of the whole to con-
sider the 15 propositions of the Virginia plan seriatim. These discussions
continued until June 13, when the Virginia resolutions in amended form
were reported out of committee. They provided for proportional representa-
tion in both houses. The small States were dissatisfied. Therefore, on June
14 when the Convention was ready to consider the report on the Virginia
plan, Paterson of New Jersey requested an adjournment to allow certain
delegations more time to prepare a substitute plan. The request was grant-
ed, and on the next day Paterson submitted nine resolutions embodying im-
portant changes in the Articles of Confederation, but strictly amendatory in
nature. Vigorous debate followed. On June 19 the States rejected the New
Jersey plan and voted to proceed with a discussion of the Virginia plan. The
small States became more and more discontented; there were threats of
withdrawal. On July 2, the Convention was deadlocked over giving each
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State an equal vote in the upper house--five States in the affirmative, five
in the negative, one divided.®

The problem was referred to a committee of 11, there being 1 delegate
from each State, to effect a compromise. On July 5 the committee submitted
its report, which became the basis for the “great compromise” of the Conven-
tion. It was recommended that in the upper house each State should have
an equal vote, that in the lower branch each State should have one rep-
resentative for every 40,000 inhabitants, counting three-fifths of the slaves,
that money bills should originate in the lower house (not subject to amend-
ment by the upper chamber). When on July 12 the motion of Gouverneur
Morris of Pennsylvania that direct taxation should also be in proportion to
representation was adopted, a crisis had been successfully surmounted. A
compromise spirit began to prevail. The small States were now willing to
support a strong national government.

Debates on the Virginia resolutions continued. The 15 original resolu-
tions had been expanded into 23. Since these resolutions were largely dec-
larations of principles, on July 24 a committee of five 10 was elected to draft
a detailed constitution embodying the fundamental principles which had
thus far been approved. The Convention adjourned from July 26 to August
6 to await the report of its committee of detail. This committee, in preparing
its draft of a Constitution, turned for assistance to the State constitutions,
to the Articles of Confederation, to the various plans which had been sub-
mitted to the Convention and other available material. On the whole the re-
port of the committee conformed to the resolutions adopted by the Conven-
tion, though on many clauses the members of the committee left the imprint
of their individual and collective judgments. In a few instances the com-
mittee avowedly exercised considerable discretion.

From August 6 to September 10 the report of the committee of detail
was discussed, section by section, clause by clause. Details were attended
to, further compromises were effected. Toward the close of these discussions,
on September 8, another committee of fivell was appointed “to revise the
style of and arrange the articles which had been agreed to by the house.”

On Wednesday, September 12, the report of the committee of style was
ordered printed for the convenience of the delegates. The Convention for 3
days compared this report with the proceedings of the Convention. The Con-
stitution was ordered engrossed on Saturday, September 15.

The Convention met on Monday, September 17, for its final session.
Several of the delegates were disappointed in the result. A few deemed the
new Constitution a mere makeshift, a series of unfortunate compromises.
The advocates of the Constitution, realizing the impending difficulty of ob-

9 The New Hampshire delegation did not arrive until July 23, 1787.

10 Rutledge of South Carolina, Randolph of Virginia, Gorham of Massachusetts, Ellsworth
of Connecticut, and Wilson of Pennsylvania.

11 William Samuel Johnson of Connecticut, Alexander Hamilton of New York, Gouverneur
Morris of Pennsylvania, James Madison of Virginia, and Rufus King of Massachusetts.
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taining the consent of the States to the new instrument of Government,
were anxious to obtain the unanimous support of the delegations from each
State. It was feared that many of the delegates would refuse to give their
individual assent to the Constitution. Therefore, in order that the action of
the Convention would appear to be unanimous, Gouverneur Morris devised
the formula “Done in Convention, by the unanimous consent of the States
present the 17th of September...In witness whereof we have hereunto sub-
scribed our names.” Thirty-nine of the forty-two delegates present thereupon
“subscribed” to the document. 12

The convention had been called to revise the Articles of Confederation.
Instead, it reported to the Continental Congress a new Constitution. Fur-
thermore, while the Articles specified that no amendments should be effec-
tive until approved by the legislatures of all the States, the Philadelphia
Convention suggested that the new Constitution should supplant the Arti-
cles of Confederation when ratified by conventions in nine States. For these
reasons, it was feared that the new Constitution might arouse opposition in
Congress.

Three members of the Convention--Madison, Gorham, and King--were
also Members of Congress. They proceeded at once to New York, where Con-
gress was in session, to placate the expected opposition. Aware of their van-
ishing authority, Congress on September 28, after some debate, decided to
submit the Constitution to the States for action. It made no recommendation
for or against adoption.

Two parties soon developed, one in opposition and one in support of the
Constitution, and the Constitution was debated, criticized, and expounded
clause by clause. Hamilton, Madison, and Jay wrote a series of com-
mentaries, now known as the Federalist Papers, in support of the new in-
strument of government. 13 The closeness and bitterness of the struggle over
ratification and the conferring of additional powers on the central govern-
ment can scarcely be exaggerated. In some States ratification was effected
only after a bitter struggle in the State convention itself.

Delaware, on December 7, 1787, became the first State to ratify the new
Constitution, the vote being unanimous. Pennsylvania ratified on December
12, 1787, by a vote of 46 to 23, a vote scarcely indicative of the struggle
which had taken place in that State. New Jersey ratified on December 19,
1787, and Georgia on January 2, 1788, the vote in both States being unani-
mous. Connecticut ratified on January 9, 1788; yeas 128, nays 40. On Feb-
ruary 6, 1788, Massachusetts, by a narrow margin of 19 votes in a conven-
tion with a membership of 355, endorsed the new Constitution, but rec-

12° At least 65 persons had received appointments as delegates to the Convention; 55 actu-
ally attended at different times during the course of the proceedings; 39 signed the document.
It has been estimated that generally fewer than 30 delegates attended the daily sessions.

13 These commentaries on the Constitution, written during the struggle for ratification,
have been frequently cited by the Supreme Court as an authoritative contemporary interpreta-
tion of the meaning of its provisions.
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ommended that a bill of rights be added to protect the States from federal
encroachment on individual liberties. Maryland ratified on April 28, 1788;
yeas 63, nays 11. South Carolina ratified on May 23, 1788; yeas 149, nays
73. On June 21, 1788, by a vote of 57 to 46, New Hampshire became the
ninth State to ratify, but like Massachusetts she suggested a bill of rights.

By the terms of the Constitution nine States were sufficient for its es-
tablishment among the States so ratifying. The advocates of the new Con-
stitution realized, however, that the new Government could not succeed
without the addition of New York and Virginia, neither of which had rati-
fied. Madison, Marshall, and Randolph led the struggle for ratification in
Virginia. On June 25, 1788, by a narrow margin of 10 votes in a convention
of 168 members, that State ratified over the objection of such delegates as
George Mason and Patrick Henry. In New York an attempt to attach condi-
tions to ratification almost succeeded. But on July 26, 1788, New York rati-
fied, with a recommendation that a bill of rights be appended. The vote was
close--yeas 30, nays 27.

Eleven States having thus ratified the Constitution, !4 the Continental
Congress--which still functioned at irregular intervals--passed a resolution
on September 13, 1788, to put the new Constitution into operation. The first
Wednesday of January 1789 was fixed as the day for choosing presidential
electors, the first Wednesday of February for the meeting of electors, and
the first Wednesday of March (i.e. March 4, 1789) for the opening session
of the new Congress. Owing to various delays, Congress was late in assem-
bling, and it was not until April 30, 1789, that George Washington was in-
augurated as the first President of the United States.

14 North Carolina added her ratification on November 21, 1789; yeas 184, nays 77. Rhode
Island did not ratify until May 29, 1790; yeas 34, nays 32.
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CONSTITUTION OF THE UNITED STATES

We the People of the United States, in Order to form a
more perfect Union, establish Justice, insure domestic Tran-
quillity, provide for the common defence, promote the general
Welfare, and secure the Blessings of Liberty to ourselves and
our Posterity, do ordain and establish this Constitution for the
United States of America.

Article. 1.

Section. 1. All legislative Powers herein granted shall be

vested in a Congress of the United States, which shall consist

of a Senate and House of Representatives.

Section. 2. The House of Representatives shall be composed
of Members chosen every second Year by the People of the sev-
eral States, and the Electors in each State shall have the
Qualifications requisite for Electors of the most numerous
Branch of the State Legislature.

No Person shall be a Representative who shall not have at-
tained to the age of twenty five Years, and been seven Years
a Citizen of the United States, and who shall not, when elected,
be an Inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned
among the several States which may be included within this
Union, according to their respective Numbers, which shall be
determined by adding to the whole Number of free Persons, in-
cluding those bound to Service for a Term of Years, and exclud-
ing Indians not taxed, three fifths of all other Persons. The ac-
tual Enumeration shall be made within three Years after the
first Meeting of the Congress of the United States, and within

3



4 CONSTITUTION OF THE UNITED STATES

every subsequent Term of ten Years, in such Manner as they
shall by Law direct. The Number of Representatives shall not
exceed one for every thirty Thousand, but each State shall have
at Least one Representative; and until such enumeration shall
be made, the State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rhode-Island and Providence Plan-
tations one, Connecticut five, New-York six, New Jersey four,
Pennsylvania eight, Delaware one, Maryland six, Virginia ten,

North Carolina five, South Carolina five, and Georgia three.

When vacancies happen in the Representation from any
State, the Executive Authority thereof shall issue Writs of Elec-

tion to fill such Vacancies.

The House of Representatives shall chuse their Speaker
and other Officers; and shall have the sole Power of Impeach-

ment.

Section. 3. The Senate of the United States shall be com-
posed of two Senators from each State, chosen by the Legisla-
ture thereof, for six Years; and each Senator shall have one
Vote.

Immediately after they shall be assembled in Consequence
of the first Election, they shall be divided as equally as may be
into three Classes. The Seats of the Senators of the first Class
shall be vacated at the Expiration of the second Year, of the
second Class at the Expiration of the fourth Year, and of the
third Class at the Expiration of the sixth Year, so that one
third may be chosen every second Year; and if Vacancies hap-
pen by Resignation, or otherwise, during the Recess of the Leg-
islature of any State, the Executive thereof may make tem-
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porary Appointments until the next Meeting of the Legislature,
which shall then fill such Vacancies.

No Person shall be a Senator who shall not have attained
to the Age of thirty Years, and been nine Years a Citizen of the
United States, and who shall not, when elected, be an Inhab-
itant of that State for which he shall be chosen.

The Vice President of the United States shall be President
of the Senate but shall have no Vote, unless they be equally di-
vided.

The Senate shall chuse their other Officers, and also a
President pro tempore, in the Absence of the Vice President, or
when he shall exercise the Office of President of the United
States.

The Senate shall have the sole Power to try all Impeach-
ments. When sitting for that Purpose, they shall be on Oath or
Affirmation. When the President of the United States is tried
the Chief Justice shall preside: And no Person shall be con-
victed without the Concurrence of two thirds of the Members

present.

Judgment in Cases of Impeachment shall not extend fur-
ther than to removal from Office, and disqualification to hold
and enjoy any Office of honor, Trust or Profit under the United
States: but the Party convicted shall nevertheless be liable and
subject to Indictment, Trial, Judgment and Punishment, ac-
cording to Law.

Section. 4. The Times, Places and Manner of holding Elec-
tions for Senators and Representatives, shall be prescribed in
each State by the Legislature thereof; but the Congress may at
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any time by Law make or alter such Regulations, except as to
the Places of chusing Senators.

The Congress shall assemble at least once in every Year,
and such Meeting shall be on the first Monday in December,
unless they shall by Law appoint a different Day.

Section. 5. Each House shall be the Judge of the Elections,
Returns and Qualifications of its own Members, and a Majority
of each shall constitute a Quorum to do Business; but a smaller
Number may adjourn from day to day, and may be authorized
to compel the Attendance of absent Members, in such Manner,
and under such Penalties as each House may provide.

Each House may determine the Rules of its Proceedings,
punish its Members for disorderly Behaviour, and, with the
Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and
from time to time publish the same, excepting such Parts as
may in their Judgment require Secrecy; and the Yeas and Nays
of the Members of either House on any question shall, at the
Desire of one fifth of those Present, be entered on the Journal.

Neither House, during the Session of Congress, shall, with-
out the Consent of the other, adjourn for more than three days,
nor to any other Place than that in which the two Houses shall
be sitting.

Section. 6. The Senators and Representatives shall receive
a Compensation for their Services, to be ascertained by Law,
and paid out of the Treasury of the United States. They shall
in all Cases, except Treason, Felony and Breach of the Peace,
be privileged from Arrest during their Attendance at the Ses-
sion of their respective Houses, and in going to and returning
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from the same; and for any Speech or Debate in either House,
they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for
which he was elected, be appointed to any civil Office under the
Authority of the United States, which shall have been created,
or the Emoluments whereof shall have been encreased during
such time; and no Person holding any Office under the United
States, shall be a Member of either House during his Continu-
ance in Office.

Section. 7. All Bills for raising Revenue shall originate in
the House of Representatives; but the Senate may propose or

concur with amendments as on other Bills.

Every Bill which shall have passed the House of Represent-
atives and the Senate, shall, before it become a law, be pre-
sented to the President of the United States: If he approve he
shall sign it, but if not he shall return it, with his Objections
to that House in which it shall have originated, who shall enter
the Objections at large on their Journal, and proceed to recon-
sider it. If after such Reconsideration two thirds of that House
shall agree to pass the Bill, it shall be sent, together with the
Objections, to the other House, by which it shall likewise be re-
considered, and if approved by two thirds of that House, it shall
become a Law. But in all such Cases the Votes of both Houses
shall be determined by Yeas and Nays, and the Names of the
Persons voting for and against the Bill shall be entered on the
Journal of each House respectively. If any Bill shall not be re-
turned by the President within ten Days (Sundays excepted)
after it shall have been presented to him, the Same shall be a
Law, in like Manner as if he had signed it, unless the Congress
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by their Adjournment prevent its Return, in which Case it shall
not be a Law

Every Order, Resolution, or Vote to which the Concurrence
of the Senate and House of Representatives may be necessary
(except on a question of Adjournment) shall be presented to the
President of the United States; and before the Same shall take
Effect, shall be approved by him, or being disapproved by him,
shall be repassed by two thirds of the Senate and House of
Representatives, according to the Rules and Limitations pre-
scribed in the Case of a Bill.

Section. 8. The Congress shall have Power To lay and col-
lect Taxes, Duties, Imposts and Excises, to pay the Debts and
provide for the common Defence and general Welfare of the
United States; but all Duties, Imposts and Excises shall be uni-
form throughout the United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and among
the several States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uni-
form Laws on the subject of Bankruptcies throughout the
United States;

To coin Money, regulate the Value thereof, and of foreign
Coin, and fix the Standard of Weights and Measures;

To provide for the Punishment of counterfeiting the Securi-
ties and current Coin of the United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by se-
curing for limited Times to Authors and Inventors the exclusive
Right to their respective Writings and Discoveries;
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To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on
the high Seas, and Offences against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and
make Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of
Money to that Use shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the
land and naval Forces;

To provide for calling forth the Militia to execute the Laws
of the Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Mi-
litia, and for governing such Part of them as may be employed
in the Service of the United States, reserving to the States re-
spectively, the Appointment of the Officers, and the Authority
of training the Militia according to the discipline prescribed by
Congress;

To exercise exclusive Legislation in all Cases whatsoever,
over such District (not exceeding ten Miles square) as may, by
Cession of Particular States, and the Acceptance of Congress,
become the Seat of the Government of the United States, and
to exercise like Authority over all Places purchased by the Con-
sent of the Legislature of the State in which the Same shall be,
for the Erection of Forts, Magazines, Arsenals, dock-Yards and
other needful Buildings;—And

To make all Laws which shall be necessary and proper for
carrying into Execution the foregoing Powers and all other
Powers vested by this Constitution in the Government of the
United States, or in any Department or Officer thereof.
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Section. 9. The Migration or Importation of such Persons as
any of the States now existing shall think proper to admit,
shall not be prohibited by the Congress prior to the Year one
thousand eight hundred and eight, but a Tax or duty may be
imposed on such Importation, not exceeding ten dollars for each

Person.

The Privilege of the Writ of Habeas Corpus shall not be
suspended, unless when in Cases or Rebellion or Invasion the
public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unless in
Proportion to the Census of Enumeration herein before directed
to be taken.

No Tax or Duty shall be laid on Articles exported from any
State.

No Preference shall be given by any Regulation of Com-
merce or Revenue to the Ports of one State over those of an-
other: nor shall Vessels bound to, or from, one State, be obliged

to enter, clear or pay Duties in another.

No Money shall be drawn from the Treasury, but in Con-
sequence of Appropriations made by Law; and a regular State-
ment and Account of the Receipts and Expenditures of all pub-
lic Money shall be published from time to time.

No Title of Nobility shall be granted by the United States:
And no Person holding any Office of Profit or Trust under
them, shall, without the Consent of the Congress, accept of any
present, Emolument, Office, or Title, of any kind whatever,

from any King, Prince or foreign State.
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Section. 10. No State shall enter into any Treaty, Alliance,
or Confederation; grant Letters of Marque and Reprisal; coin
Money; emit Bills of Credit; make any Thing but gold and sil-
ver Coin a Tender in Payment of Debts; pass any Bill of Attain-
der, ex post facto Law, or Law impairing the Obligation of Con-
tracts, or grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay
any Imposts or Duties on Imports or Exports, except what may
be absolutely necessary for executing it’s inspection Laws: and
the net Produce of all Duties and Imposts, laid by any State on
Imports or Exports, shall be for the Use of the Treasury of the
United States; and all such Laws shall be subject to the Revi-
sion and Controul of the Congress.

No State shall, without the Consent of Congress, lay any
Duty of Tonnage, keep Troops, or Ships of War in time of
Peace, enter into any Agreement or Compact with another
State, or with a foreign Power, or engage in War, unless actu-
ally invaded, or in such imminent Danger as will not admit of
delay.

Article. II.

Section. 1. The executive Power shall be vested in a Presi-
dent of the United States of America. He shall hold his Office
during the Term of four Years, and, together with the Vice
President, chosen for the same Term, be elected, as follows:

Each State shall appoint, in such Manner as the Legisla-
ture thereof may direct, a Number of Electors, equal to the
whole Number of Senators and Representatives to which the
State may be entitled in the Congress: but no Senator or Rep-
resentative, or Person holding an Office of Trust or Profit under
the United States, shall be appointed an Elector.
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The Electors shall meet in their respective States, and vote
by Ballot for two Persons, of whom one at least shall not be an
Inhabitant of the same State with themselves. And they shall
make a List of all the Persons voted for, and of the Number of
Votes for each; which List they shall sign and certify, and
transmit sealed to the Seat of the Government of the United
States, directed to the President of the Senate. The President
of the Senate shall, in the Presence of the Senate and House
of Representatives, open all the Certificates, and the Votes
shall then be counted. The Person having the greatest Number
of Votes shall be the President, if such Number be a Majority
of the whole Number of Electors appointed; and if there be
more than one who have such Majority, and have an equal
Number of Votes, then the House of Representatives shall im-
mediately chuse by Ballot one of them for President; and if no
Person have a Majority, then from the five highest on the List
the said House shall in like Manner chuse the President. But
in chusing the President, the Votes shall be taken by States,
the Representatives from each State having one Vote; a quorum
for this Purpose shall consist of a Member or Members from
two thirds of the States, and a Majority of all the States shall
be necessary to a Choice. In every Case, after the Choice of the
President, the Person having the greatest Number of Votes of
the Electors shall be the Vice President. But if there should re-
main two or more who have equal Votes, the Senate shall chuse
from them by Ballot the Vice President.

The Congress may determine the Time of chusing the Elec-
tors, and the Day on which they shall give their Votes; which
Day shall be the same throughout the United States.
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No Person except a natural born Citizen, or a Citizen of the
United States, at the time of the Adoption of this Constitution,
shall be eligible to the Office of President; neither shall any
person be eligible to that Office who shall not have attained to
the Age of thirty five Years, and been fourteen Years a Resi-
dent within the United States.

In Case of the Removal of the President from Office, or of
his Death, Resignation, or Inability to discharge the Powers
and Duties of the said Office, the Same shall devolve on the
Vice President, and the Congress may by Law provide for the
Case of Removal, Death, Resignation or Inability, both of the
President and Vice President, declaring what Officer shall then
act as President, and such Officer shall act accordingly, until
the Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive for his Serv-
ices, a Compensation, which shall neither be encreased nor di-
minished during the Period for which he shall have been elect-
ed, and he shall not receive within that Period any other Emol-
ument from the United States, or any of them.

Before he enter on the Execution of his Office, he shall
take the following Oath or Affirmation:—“I do solemnly swear
(or affirm) that I will faithfully execute the Office of President
of the United States, and will to the best of my Ability, pre-
serve, protect and defend the Constitution of the United
States.”

Section. 2. The President shall be Commander in Chief of
the Army and Navy of the United States, and of the Militia of
the several States, when called into the actual Service of the
United States; he may require the Opinion, in writing, of the
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principal Officer in each of the executive Departments, upon
any Subject relating to the Duties of their respective Offices,
and he shall have Power to Grant Reprieves and Pardons for
Offences against the United States, except in Cases of Impeach-

ment.

He shall have Power, by and with the Advice and Consent
of the Senate, to make Treaties, provided two thirds of the Sen-
ators present concur; and he shall nominate, and by and with
the Advice and Consent of the Senate, shall appoint Ambas-
sadors, other public Ministers and Consuls, Judges of the su-
preme Court, and all other Officers of the United States, whose
Appointments are not herein otherwise provided for, and which
shall be established by Law: but the Congress may by Law vest
the Appointment of such inferior Officers, as they think proper,
in the President alone, in the Courts of Law, or in the Heads
of Departments.

The President shall have Power to fill up all Vacancies that
may happen during the Recess of the Senate, by granting Com-

missions which shall expire at the End of their next Session.

Section. 3. He shall from time to time give to the Congress
Information on the State of the Union, and recommend to their
Consideration such Measures as he shall judge necessary and
expedient; he may, on extraordinary Occasions, convene both
Houses, or either of them, and in Case of Disagreement be-
tween them, with Respect to the Time of Adjournment, he may
adjourn them to such Time as he shall think proper; he shall
receive Ambassadors and other public Ministers; he shall take
Care that the Laws be faithfully executed, and shall Commis-
sion all the Officers of the United States.
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Section. 4. The President, Vice President and all Civil Offi-
cers of the United States, shall be removed from Office on Im-
peachment for and Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.

Article. III.
Section. 1. The judicial Power of the United States, shall

be vested in one supreme Court, and in such inferior Courts as
the Congress may from time to time ordain and establish. The
Judges, both of the supreme and inferior Courts, shall hold
their Offices during good Behaviour, and shall, at stated Times,
receive for their Services, a Compensation, which shall not be
diminished during their Continuance in Office.

Section. 2. The judicial Power shall extend to all Cases, in
Law and Equity, arising under this Constitution, the Laws of
the United States, and Treaties made, or which shall be made,
under their Authority;—to all Cases affecting Ambassadors,
other public ministers and Consuls;—to all Cases of admiralty
and maritime Jurisdiction;—to Controversies to which the
United States shall be a Party;—to Controversies between two
or more States;(—between a State and Citizens of another
State;,—between Citizens of different States;,—between Citizens
of the same State claiming Lands under Grants of different
States, and between a State, or the Citizens thereof, and for-
eign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers
and Consuls, and those in which a State shall be Party, the su-
preme Court shall have original Jurisdiction. In all the other
Cases before mentioned, the supreme Court shall have appel-



16 CONSTITUTION OF THE UNITED STATES

late Jurisdiction, both as to Law and Fact, with such Excep-
tions, and under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachment,
shall be by Jury; and such Trial shall be held in the State
where the said Crimes shall have been committed; but when
not committed within any State, the Trial shall be at such

Place or Places as the Congress may by Law have directed.

Section. 3. Treason against the United States, shall consist
only in levying War against them, or in adhering to their En-
emies, giving them Aid and Comfort. No Person shall be con-
victed of Treason unless on the Testimony of two Witnesses to
the same overt Act, or on Confession in open Court.

The Congress shall have Power to declare the Punishment
of Treason, but no Attainder of Treason shall work Corruption
of Blood, or Forfeiture except during the Life of the Person
attainted.

Article. IV.

Section. 1. Full Faith and Credit shall be given in each
State to the public Acts, Records, and judicial Proceedings of
every other State. And the Congress may by general Laws pre-
scribe the Manner in which such Acts, Records and Proceedings
shall be proved, and the Effect thereof.

Section. 2. The Citizens of each State shall be entitled to
all Privileges and Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or
other Crime, who shall flee from Justice, and be found in an-
other State, shall on Demand of the executive Authority of the
State from which he fled, be delivered up, to be removed to the
State having Jurisdiction of the Crime.
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No Person held to Service or Labour in one State, under
the Laws thereof, escaping into another, shall, in Consequence
of any Law or Regulation therein, be discharged from such
Service or Labour, but shall be delivered up on Claim of the
Party to whom such Service or Labour may be due.

Section. 3. New States may be admitted by the Congress
into this Union; but no new State shall be formed or erected
within the Jurisdiction of any other State; nor any State be
formed by the Junction of two or more States, or Parts of
States, without the Consent of the Legislatures of the States
concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all
needful Rules and Regulations respecting the Territory or other
Property belonging to the United States; and nothing in this
Constitution shall be so construed as to Prejudice any Claims

of the United States, or of any particular State.

Section. 4. The United States shall guarantee to every
State in this Union a Republican Form of Government, and
shall protect each of them against Invasion; and on Application
of the Legislature, or of the Executive (when the Legislature
cannot be convened) against domestic Violence.

Article. V.

The Congress, whenever two thirds of both Houses shall
deem it necessary, shall propose Amendments to this Constitu-
tion, or, on the Application of the Legislatures of two thirds of
the several States, shall call a Convention for proposing
Amendments, which, in either Case, shall be valid to all In-
tents and Purposes, as Part of this Constitution, when ratified
by the Legislatures of three fourths of the several States, or by
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Conventions in three fourths thereof, as the one or the other
Mode of Ratification may be proposed by the Congress; Pro-
vided that no Amendment which may be made prior to the
Year One thousand eight hundred and eight shall in any Man-
ner affect the first and fourth Clauses in the Ninth Section of
the first Article; and that no State, without its Consent, shall
be deprived of its equal Suffrage in the Senate.

Article. VI.

All Debts contracted and Engagements entered into, before
the Adoption of this Constitution, shall be as valid against the
United States under this Constitution, as under the Confed-

eration.

This Constitution, and the Laws of the United States
which shall be made in Pursuance thereof, and all Treaties
made, or which shall be made, under the Authority of the
United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the
Constitution or Laws of any state to the Contrary notwith-

standing.

The Senators and Representatives before mentioned, and
the Members of the several State Legislatures, and all execu-
tive and judicial Officers, both of the United States and of the
several States, shall be bound by Oath or Affirmation, to sup-
port this Constitution; but no religious Test shall ever be re-
quired as a Qualification to any Office or public Trust under
the United States.
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Article. VII.

The Ratification of the Conventions of nine States, shall be

sufficient for the Establishment of this Constitution between

the States so ratifying the same.

The Word, “the,” being
interlined between the seventh
and eighth Lines of the first
Page, The Word “Thirty” being
partly written on an Erazure in
the fifteenth Line of the first
Page, The Words “is tried”
being interlined between the
thirty second and thirty third
Lines of the first Page and the
Word “the” being interlined be-
tween the forty third and forty
fourth Lines of the second
Page.

Attest WILLIAM JACKSON

Secretary

done in Convention by the Unanimous
Consent of the States present the Sev-
enteenth Day of September in the Year
of our Lord one thousand seven hun-
dred and Eighty seven and of the Inde-
pendence of the United States of Amer-
ica the Twelfth. In witness whereof We
have hereunto subscribed our Names,

Geo. WASHINGTON—Presidt
and deputy from Virginia

New Hampshire JOHN LANGDON

Massachusetts

Connecticut

New York . . ..

New Jersey

Pennsylvania

NicHOLAS GILMAN

NATHANIEL GORHAM
Rurus KING

WM SAML JOHNSON
ROGER SHERMAN

ALEXANDER HAMILTON

WIL: LIVINGSTON
DAVID BREARLEY.
WM PATTERSON.
JONA: DAYTON

B FRANKLIN
THOMAS MIFFLIN
ROBT MORRIS
GEO. CLYMER
THOS FITZSIMONS
JARED INGERSOL
JAMES WILSON
Gouv MORRIS
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Delaware

Maryland

Virginia

North Carolina

South Carolina

Georgia

GEO: READ

GUNNING BEDFORD JUN
JOHN DICKINSON
RICHARD BASSETT
JACO: BROOM

JAMES MCcHENRY
DAN OF ST THOS JENIFER
DANT CARROLL

JOHN BLAIR—
JAMES MADISON JR.

WM BLOUNT

RicHP DOBBS SPAIGHT
Hu WILLIAMSON

J. RUTLEDGE

CHARLES COTESWORTH PINCKNEY
CHARLES PINCKNEY
PIERCE BUTLER

WiLLiaMm FEw
ABR BALDWIN
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In Convention Monday, September 17th 1787.
Present
The States of
New Hampshire, Massachusetts, Connecticut, MR Hamilton
from New York, New Jersey, Pennsylvania, Delaware, Mary-
land, Virginia, North Carolina, South Carolina and Georgia.

Resolved,

That the preceeding Constitution be laid before the United
States in Congress assembled, and that it is the Opinion of this
Convention, that it should afterwards be submitted to a Con-
vention of Delegates, chosen in each State by the People there-
of, under the Recommendation of its Legislature, for their As-
sent and Ratification; and that each Convention assenting to,
and ratifying the Same, should give Notice thereof to the
United States in Congress assembled. Resolved, That it is the
Opinion of this Convention, that as soon as the Conventions of
nine States shall have ratified this Constitution, the United
States in Congress assembled should fix a Day on which Elec-
tors should be appointed by the States which shall have ratified
the same, and a Day on which the Electors should assemble to
vote for the President, and the Time and Place for commencing
Proceedings under this Constitution. That after such Publica-
tion the Electors should be appointed, and the Senators and
Representatives elected: That the Electors should meet on the
Day fixed for the Election of the President, and should transmit
their Votes certified, signed, sealed and directed, as the Con-
stitution requires, to the Secretary of the United States in Con-
gress assembled, that the Senators and Representatives should
convene at the Time and Place assigned; that the Senators
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should appoint a President of the Senate, for the sole Purpose
of receiving, opening and counting the Votes for President; and,
that after he shall be chosen, the Congress, together with the
President, should, without Delay, proceed to execute this Con-
stitution.

By the Unanimous Order of the Convention

Go: WASHINGTON—Presidt.
W. JACKSON Secretary.
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ARTICLES IN ADDITION TO, AND AMENDMENT OF,
THE CONSTITUTION OF THE UNITED STATES OF
AMERICA, PROPOSED BY CONGRESS, AND RATI-
FIED BY THE SEVERAL STATES, PURSUANT TO THE
FIFTH ARTICLE OF THE ORIGINAL CONSTITUTION!

AMENDMENT [I.]2

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging

the freedom of speech, or of the press; or the right of the people

1In Dillon v. Gloss, 256 U.S. 368 (1921), the Supreme Court stated that it would take judi-
cial notice of the date on which a State ratified a proposed constitutional amendment. Accord-
ingly the Court consulted the State journals to determine the dates on which each house of
the legislature of certain States ratified the Eighteenth Amendment. It, therefore, follows that
the date on which the governor approved the ratification, or the date on which the secretary
of state of a given State certified the ratification, or the date on which the Secretary of State
of the United States received a copy of said certificate, or the date on which he proclaimed that
the amendment had been ratified are not controlling. Hence, the ratification date given in the
following notes is the date on which the legislature of a given State approved the particular
amendment (signature by the speaker or presiding officers of both houses being considered a
part of the ratification of the “legislature”). When that date is not available, the date given
is that on which it was approved by the governor or certified by the secretary of state of the
particular State. In each case such fact has been noted. Except as otherwise indicated informa-
tion as to ratification is based on data supplied by the Department of State.

2Brackets enclosing an amendment number indicate that the number was not specifically
assigned in the resolution proposing the amendment. It will be seen, accordingly, that only the
Thirteenth, Fourteenth, Fifteenth, and Sixteenth Amendments were thus technically ratified by
number. The first ten amendments along with two others that were not ratified were proposed
by Congress on September 25, 1789, when they passed the Senate, having previously passed
the House on September 24 (1 Annals of Congress 88, 913). They appear officially in 1 Stat.
97. Ratification was completed on December 15, 1791, when the eleventh State (Virginia) ap-
proved these amendments, there being then 14 States in the Union.

The several state legislatures ratified the first ten amendments to the Constitution on the
following dates: New Jersey, November 20, 1789; Maryland, December 19, 1789; North Caro-
lina, December 22, 1789; South Carolina, January 19, 1790; New Hampshire, January 25, 1790;
Delaware, January 28, 1790; New York, February 27, 1790; Pennsylvania, March 10, 1790;
Rhode Island, June 7, 1790; Vermont, November 3, 1791; Virginia, December 15, 1791. The two
amendments that then failed of ratification prescribed the ratio of representation to population
in the House, and specified that no law varying the compensation of members of Congress
should be effective until after an intervening election of Representatives. The first was ratified
by ten States (one short of the requisite number) and the second, by six States; subsequently,
this second proposal was taken up by the States in the period 1980-1992 and was proclaimed
as ratified as of May 7, 1992. Connecticut, Georgia, and Massachusetts ratified the first ten
amendments in 1939.

25
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peaceably to assemble, and to petition the Government for a re-

dress of grievances.

AMENDMENT [I1.]

A well regulated Militia, being necessary to the security of
a free State, the right of the people to keep and bear Arms,
shall not be infringed.

AMENDMENT [III.]

No Soldier shall, in time of peace be quartered in any
house, without the consent of the Owner, nor in time of war,

but in a manner to be prescribed by law.

AMENDMENT [IV.]

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the per-
sons or things to be seized.

AMENDMENT [V.]

No person shall be held to answer for a capital, or other-
wise infamous crime, unless on a presentment or indictment of
a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of War
or public danger; nor shall any person be subject for the same
offence to be twice put in jeopardy of life or limb; nor shall be
compelled in any criminal case to be a witness against himself,
nor be deprived of life, liberty, or property, without due process
of law; nor shall private property be taken for public use, with-

out just compensation.
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AMENDMENT [VI.]

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of the
State and district wherein the crime shall have been com-
mitted, which district shall have been previously ascertained by
law, and to be informed of the nature and cause of the accusa-
tion; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to

have the Assistance of Counsel for his defence.

AMENDMENT [VII.]

In Suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall be
preserved, and no fact tried by a jury, shall be otherwise re-ex-
amined in any Court of the United States, than according to

the rules of the common law.
AMENDMENT [VIII.]
Excessive bail shall not be required, nor excessive fines im-
posed, nor cruel and unusual punishments inflicted.
AMENDMENT [IX.]

The enumeration in the Constitution, of certain rights,
shall not be construed to deny or disparage others retained by

the people.

AMENDMENT [X.]
The powers not delegated to the United States by the Con-

stitution, nor prohibited by it to the States, are reserved to the

States respectively, or to the people.
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AMENDMENT [XI.]3
The Judicial power of the United States shall not be con-
strued to extend to any suit in law or equity, commenced or
prosecuted against one of the United States by Citizens of an-
other State, or by Citizens or Subjects of any Foreign State.

AMENDMENT [XII.]4
The Electors shall meet in their respective states and vote
by ballot for President and Vice-President, one of whom, at
least, shall not be an inhabitant of the same state with them-
selves; they shall name in their ballots the person voted for as

3The Eleventh Amendment was proposed by Congress on March 4, 1794, when it passed
the House, 4 Annals of Congress 477, 478, having previously passed the Senate on January
14, Id., 30, 31. It appears officially in 1 Stat. 402. Ratification was completed on February 7,
1795, when the twelfth State (North Carolina) approved the amendment, there being then 15
States in the Union. Official announcement of ratification was not made until January 8, 1798,
when President John Adams in a message to Congress stated that the Eleventh Amendment
had been adopted by three-fourths of the States and that it “may now be deemed to be a part
of the Constitution.” In the interim South Carolina had ratified, and Tennessee had been ad-
mitted into the Union as the sixteenth State.

The several state legislatures ratified the Eleventh Amendment on the following dates:
New York, March 27, 1794; Rhode Island, March 31, 1794; Connecticut, May 8, 1794; New
Hampshire, June 16, 1794; Massachusetts, June 26, 1794; Vermont, between October 9 and No-
vember 9, 1794; Virginia, November 18, 1794; Georgia, November 29, 1794; Kentucky, Decem-
ber 7, 1794; Maryland, December 26, 1794; Delaware, January 23, 1795; North Carolina, Feb-
ruary 7, 1795; South Carolina, December 4, 1797.

4The Twelfth Amendment was proposed by Congress on December 9, 1803, when it passed
the House, 13 Annals of Congress 775, 776, having previously passed the Senate on December
2. Id., 209. It was not signed by the presiding officers of the House and Senate until December
12. It appears officially in 2 Stat. 306. Ratification was probably completed on June 15, 1804,
when the legislature of the thirteenth State (New Hampshire) approved the amendment, there
being then 17 States in the Union. The Governor of New Hampshire, however, vetoed this act
of the legislature on June 20, and the act failed to pass again by two-thirds vote then required
by the state constitution. Inasmuch as Article V of the Federal Constitution specifies that
amendments shall become effective “when ratified by legislatures of three-fourths of the several
States or by conventions in three-fourths thereof,” it has been generally believed that an ap-
proval or veto by a governor is without significance. If the ratification by New Hampshire be
deemed ineffective, then the amendment became operative by Tennessee’s ratification on July
27, 1804. On September 25, 1804, in a circular letter to the Governors of the several States,
Secretary of State Madison declared the amendment ratified by three-fourths of the States.

The several state legislatures ratified the Twelfth Amendment on the following dates:
North Carolina, December 22, 1803; Maryland, December 24, 1803; Kentucky, December 27,
1803; Ohio, between December 5 and December 30, 1803; Virginia, between December 20, 1803
and February 3, 1804; Pennsylvania, January 5, 1804; Vermont, January 30, 1804; New York,
February 10, 1804; New Jersey, February 22, 1804; Rhode Island, between February 27 and
March 12, 1804; South Carolina, May 15, 1804; Georgia, May 19, 1804; New Hampshire, June
15, 1804; and Tennessee, July 27, 1804. The amendment was rejected by Delaware on January
18, 1804, and by Connecticut at its session begun May 10, 1804. Massachusetts ratified this
amendment in 1961.
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President, and in distinct ballots the person voted for as Vice-
President, and they shall make distinct lists of all persons
voted for as President, and of all persons voted for as Vice-
President, and of the number of votes for each, which lists they
shall sign and certify, and transmit sealed to the seat of the
government of the United States, directed to the President of
the Senate;—The President of the Senate shall, in the presence
of the Senate and House of Representatives, open all the certifi-
cates and the votes shall then be counted;—The person having
the greatest Number of votes for President, shall be the Presi-
dent, if such number be a majority of the whole number of
Electors appointed; and if no person have such majority, then
from the persons having the highest numbers not exceeding
three on the list of those voted for as President, the House of
Representatives shall choose immediately, by ballot, the Presi-
dent. But in choosing the President, the votes shall be taken
by states, the representation from each state having one vote;
a quorum for this purpose shall consist of a member or mem-
bers from two-thirds of the states, and a majority of all the
states shall be necessary to a choice. And if the House of Rep-
resentatives shall not choose a President whenever the right of
choice shall devolve upon them, before the fourth day of March
next following, then the Vice-President shall act as President,
as in the case of the death or other constitutional disability of
the President—The person having the greatest number of votes
as Vice-President, shall be the Vice-President, if such number
be a majority of the whole number of Electors appointed, and
if no person have a majority, then from the two highest num-
bers on the list, the Senate shall choose the Vice-President; a
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quorum for the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole number shall
be necessary to a choice. But no person constitutionally ineli-
gible to the office of President shall be eligible to that of Vice-
President of the United States.

AMENDMENT XIII. 5
SECTION 1. Neither slavery nor involuntary servitude, ex-
cept as a punishment for crime whereof the party shall have
been duly convicted, shall exist within the United States, or
any place subject to their jurisdiction.
SECTION 2. Congress shall have power to enforce this arti-
cle by appropriate legislation.

AMENDMENT XIV. 6
SECTION. 1. All persons born or naturalized in the United
States and subject to the jurisdiction thereof, are citizens of the

5The Thirteenth Amendment was proposed by Congress on January 31, 1865, when it
passed the House, Cong. Globe (38th Cong., 2d Sess.) 531, having previously passed the Senate
on April 8, 1964. Id. (38th cong., 1st Sess.), 1940. It appears officially in 13 Stat. 567 under
the date of February 1, 1865. Ratification was completed on December 6, 1865, when the legis-
lature of the twenty-seventh State (Georgia) approved the amendment, there being then 36
States in the Union. On December 18, 1865, Secretary of State Seward certified that the Thir-
teenth Amendment had become a part of the Constitution, 13 Stat. 774.

The several state legislatures ratified the Thirteenth Amendment on the following dates:
Illinois, February 1, 1865; Rhode Island, February 2, 1865; Michigan, February 2, 1865; Mary-
land, February 3, 1865; New York, February 3, 1865; West Virginia, February 3, 1865; Mis-
souri, February 6, 1865; Maine, February 7, 1865; Kansas, February 7, 1865; Massachusetts,
February 7, 1865; Pennsylvania, February 8, 1865; Virginia, February 9, 1865; Ohio, February
10, 1865; Louisiana, February 15 or 16, 1865; Indiana, February 16, 1865; Nevada, February
16, 1865; Minnesota, February 23, 1865; Wisconsin, February 24, 1865; Vermont, March 9,
1865 (date on which it was “approved” by Governor); Tennessee, April 7, 1865; Arkansas, April
14, 1865; Connecticut, May 4, 1865; New Hampshire, June 30, 1865; South Carolina, November
13, 1865; Alabama, December 2, 1865 (date on which it was “approved” by Provisional Gov-
ernor); North Carolina, December 4, 1865; Georgia, December 6, 1865; Oregon, December 11,
1865; California, December 15, 1865; Florida, December 28, 1865 (Florida again ratified this
amendment on June 9, 1868, upon its adoption of a new constitution); Iowa, January 17, 1866;
New Jersey, January 23, 1866 (after having rejected the amendment on March 16, 1865);
Texas, February 17, 1870; Delaware, February 12, 1901 (after having rejected the amendment
on February 8, 1865). The amendment was rejected by Kentucky on February 24, 1865, and
by Mississippi on December 2, 1865.

6 The Fourteenth Amendment was proposed by Congress on June 13, 1866, when it passed
the House, Cong. Globe (39th Cong., 1st Sess.) 3148, 3149, having previously passed the Senate
on June 8. Id., 3042. It appears officially in 14 Stat. 358 under date of June 16, 1866. Ratifica-
tion was probably completed on July 9, 1868, when the legislature of the twenty-eighth State
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United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privi-
leges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property, with-
out due process of law; nor deny to any person within its juris-
diction the equal protection of the laws.

SECTION. 2. Representatives shall be apportioned among
the several States according to their respective numbers, count-
ing the whole number of persons in each State, excluding Indi-
ans not taxed. But when the right to vote at any election for
the choice of electors for President and Vice President of the
United States, Representatives in Congress, the Executive and

(South Carolina or Louisiana) approved the amendment, there being then 37 States in the
Union. However, Ohio and New Jersey had prior to that date “withdrawn” their earlier assent
to this amendment. Accordingly, Secretary of State Seward on July 20, 1868, certified that the
amendment had become a part of the Constitution if the said withdrawals were ineffective. 15
Stat. 706-707. Congress on July 21, 1868, passed a joint resolution declaring the amendment
a part of the Constitution and directing the Secretary to promulgate it as such. On July 28,
1868, Secretary Seward certified without reservation that the amendment was a part of the
Constitution. In the interim, two other States, Alabama on July 13 and Georgia on July 21,
1868, had added their ratifications.

The several state legislatures ratified the Fourteenth Amendment on the following dates:
Connecticut, June 30, 1866; New Hampshire, July 7, 1866; Tennessee, July 19, 1866; New Jer-
sey, September 11, 1866 (the New Jersey Legislature on February 20, 1868 “withdrew” its con-
sent to the ratification; the Governor vetoed that bill on March 5, 1868; and it was repassed
over his veto on March 24, 1868); Oregon, September 19, 1866 (Oregon “withdrew” its consent
on October 15, 1868); Vermont, October 30, 1866; New York, January 10, 1867; Ohio, January
11, 1867 (Ohio “withdrew” its consent on January 15, 1868); Illinois, January 15, 1867; West
Virginia, January 16, 1867; Michigan, January 16, 1867; Kansas, January 17, 1867; Minnesota,
January 17, 1867; Maine, January 19, 1867; Nevada, January 22, 1867; Indiana, January 23,
1867; Missouri, J