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thereof will not be required where com-
pliance with such requirement would
necessitate the placing of the lines
thereof upon other prior located claims
or where the claim is surrounded by
prior locations.

(c) Where a placer location by one or
two persons can be entirely included
within a square 40-acre tract, by three
or four persons within two square 40-
acre tracts placed end to end, by five or
six persons within three square 40-acre
tracts, and by seven or eight persons
within four square 40-acre tracts, such
locations will be regarded as within the
requirements where strict conformity
is impracticable.

(d) Whether a placer location con-
forms reasonably with the legal sub-
divisions of the public survey is a ques-
tion of fact to be determined in each
case, and no location will be passed to
patent without satisfactory evidence in
this regard. Claimants should bear in
mind that it is the policy of the Gov-
ernment to have all entries whether of
agricultural or mineral lands as com-
pact and regular in form as reasonably
practicable, and that it will not permit
or sanction entries or locations which
cut the public domain into long narrow
strips or grossly irregular or fantas-
tically shaped tracts. (Snow Flake
Fraction Placer, 37 L.D. 250.)

§ 3842.2 Building-stone placers.
The Act of August 4, 1892 (27 Stat.

348; 30 U.S.C. 161), extends the mineral
land laws so as to bring lands chiefly
valuable for building stone within the
provisions of said laws.

(a) Common varieties of building
stone are, since the Act of July 23, 1955
(69 Stat. 367; 30 U.S.C. 611) no longer
locatable under the mining laws.

(b) Uncommon varieties of building
stone continue to be subject to the
building stone placer supplement to
the mining law, 30 U.S.C. 161.

§ 3842.3 Saline placers.
(a) Under the Act approved January

31, 1901 (31 Stat. 745; 30 U.S.C. 162), ex-
tending the mining laws to saline
lands, the provisions of the law relat-
ing to placer-mining claims are ex-
tended to all States so as to permit the
location and purchase thereunder of all
unoccupied public lands containing

salt springs, or deposits of salt in any
form, and chiefly valuable therefor,
with the proviso, ‘‘That the same per-
son shall not locate or enter more than
one claim hereunder.’’ The saline plac-
er act was superseded by the Mineral
Leasing Act of February 25, 1920 (41
Stat. 437; 30 U.S.C. 181 et seq.), whereby
saline (sodium) deposits were made
subject to disposal by leases instead of
mining locations.

(b) Rights obtained by location under
the placer-mining laws are assignable,
and the assignee may make the entry
in his own name; so, under this act a
person holding as assignee may make
entry in his own name: Provided, That
he has not held under this act, at any
time, either as locator or entryman,
any other lands; his right is exhausted
by having held under this act any par-
ticular tract, either as locator or
entryman, either as an individual or as
a member of an association. It follows,
therefore, that no application for pat-
ent or entry, made under this act, shall
embrace more than one single location.

(c) In order that the conditions im-
posed by the proviso, as set forth in
paragraph (b) of this section, may duly
appear, the application for patent must
contain or be accompanied by a spe-
cific statement by each person whose
name appears therein that he never
has, either as an individual or as a
member of an association, located or
entered any other lands under the pro-
visions of this act. The application for
patent should also be accompanied by a
showing, fully disclosing the qualifica-
tions as defined by the proviso, of the
applicants’ predecessors in interest.

§ 3842.4 Petroleum placers.
The Act of February 11, 1897 (29 Stat.

526), provides for the location and
entry of public lands chiefly valuable
for petroleum or other mineral oils,
and entries of that nature made prior
to the passage of said act are to be con-
sidered as though made thereunder.
This Act was superseded by the Min-
eral Leasing Act of February 25, 1920
(41 Stat. 437).

Subpart 3843—Tunnel Sites

SOURCE: 35 FR 9752, June 13, 1970, unless
otherwise noted.
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§ 3843.1 Possessory right of tunnel pro-
prietor.

The effect of R.S. 2323 (30 U.S.C. 27),
is to give the proprietors of a mining
tunnel run in good faith the possessory
right to 1,500 feet of any blind lodes
cut, discovered, or intersected by such
tunnel, which were not previously
known to exist within 3,000 feet from
the face or point of commencement of
such tunnel, and to prohibit other par-
ties, after the commencement of the
tunnel, from prospecting for and mak-
ing locations of lodes on the line there-
of and within said distance of 3,000 feet,
unless such lodes appear upon the sur-
face or were previously known to exist.
The term ‘‘face,’’ as used in said sec-
tions, is contrued and held to mean the
first working face formed in the tun-
nel, and to signify the point at which
the tunnel actually enters cover; it
being from this point that the 3,000 feet
are to be counted upon which
prospecting is prohibited as aforesaid.
R.S. 2323 provides: ‘‘Failure to pros-
ecute the work on the tunnel for six
months shall be considered as an aban-
donment of the right to all undis-
covered veins on the line of such tun-
nel.’’

§ 3843.2 Location of tunnel claims.
To avail themselves of the benefits of

this provision of law, the proprietors of
a mining tunnel will be required, at the
time they enter cover as aforesaid, to
give proper notice of their tunnel loca-
tion by erecting a substantial post,
board, or monument at the face or
point of commencement thereof, upon
which should be posted a good and suf-
ficient notice, giving the names of the
parties or company claiming the tun-
nel right; the actual or proposed course
or direction of the tunnel, the height
and width thereof, and the course and
distance from such face or point of
commencement to some permanent
well-known objects in the vicinity by
which to fix and determine the locus in
manner heretofore set forth applicable
to locations of veins or lodes, and at
the time of posting such notice they
shall, in order that miners or pros-
pectors may be enabled to determine
whether or not they are within the
lines of the tunnel, establish the
boundary lines thereof, by stakes or

monuments placed along such lines at
proper intervals, to the terminus of the
3,000 feet from the face or point of com-
mencement of the tunnel, and the lines
so marked will define and govern as to
specific boundaries within which
prospecting for lodes not previously
known to exist is prohibited while
work on the tunnel is being prosecuted
with reasonable diligence.

§ 3843.3 Recording of notices.
A full and correct copy of such notice

of location defining the tunnel claim
must be filed for record with the min-
ing recorder of the district, to which
notice must be attached the sworn
statement or declaration of the owners,
claimants, or projectors of such tunnel,
setting forth the facts in the case; stat-
ing the amount expended by them-
selves and their predecessors in inter-
est in prosecuting work thereon; the
extent of the work performed, and that
it is bona fide their intention to pros-
ecute work on the tunnel so located
and described with reasonable diligence
for the development of a vein or lode,
or for the discovery of mines, or both,
as the case may be. This notice of loca-
tion must be duly recorded, and, with
the said sworn statement attached,
kept on the recorder’s files for future
reference.

Subpart 3844—Millsites
§ 3844.0–3 Authority.

The location and patenting of lands
for millsite purposes is authorized by
R.S. 2337 as amended by the Act of
March 18, 1960. The Act, 30 U.S.C. 42,
reads as follows:

Patents for nonmineral lands.
(a) Where nonmineral land not contiguous

to the vein or lode is used or occupied by the
proprietor of such vein or lode for mining or
milling purposes, such nonadjacent surface
ground may be embraced, and included in an
application for a patent for such vein or lode,
and the same may be patented therewith,
subject to the same preliminary require-
ments as to survey and notice as are applica-
ble to veins or lodes; but no location made of
such nonadjacent land shall exceed five
acres, and payment for the same must be
made at the same rate as fixed by sections
21–24, 26–28, 29, 30, 33–48, 50–52, and 71–76 of
this title for the superficies of the lode. The
owner of a quartz mill or reduction works,
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