§ 982.309

24 CFR Ch. IX (4–1–00 Edition)

(2) The unit rented (address, apartment number, and any other information needed to identify the contract
unit);
(3) The term of the lease (initial term
and any provisions for renewal);
(4) The amount of the monthly rent
to owner; and
(5) A specification of what utilities
and appliances are to be supplied by
the owner, and what utilities and appliances are to be supplied by the family.
(e) Reasonable rent. The rent to owner
must be reasonable (see § 982.507).
(f) Tenancy addendum. (1) The HAP
contract form required by HUD shall
include an addendum (the ‘‘tenancy addendum’’), that sets forth:
(i) The tenancy requirements for the
program (in accordance with this section and §§ 982.309 and 982.310); and
(ii) The composition of the household
as approved by the PHA (family members and any PHA-approved live-in
aide).
(2) All provisions in the HUD-required tenancy addendum must be
added word-for-word to the owner’s
standard form lease that is used by the
owner for unassisted tenants. The tenant shall have the right to enforce the
tenancy addendum against the owner,
and the terms of the tenancy addendum shall prevail over any other provisions of the lease.
(g) Changes in lease or rent. (1) If the
tenant and the owner agree to any
changes in the lease, such changes
must be in writing, and the owner must
immediately give the PHA a copy of
such changes. The lease, including any
changes, must be in accordance with
the requirements of this section.
(2) In the following cases, tenantbased assistance shall not be continued
unless the PHA has approved a new
tenancy in accordance with program
requirements and has executed a new
HAP contract with the owner:
(i) If there are any changes in lease
requirements governing tenant or
owner responsibilities for utilities or
appliances;
(ii) If there are any changes in lease
provisions governing the term of the
lease;
(iii) If the family moves to a new
unit, even if the unit is in the same
building or complex.

(3) PHA approval of the tenancy, and
execution of a new HAP contract, are
not required for changes in the lease
other than as specified in paragraph
(g)(2) of this section.
(4) The owner must notify the PHA of
any changes in the amount of the rent
to owner at least sixty days before any
such changes go into effect, and any
such changes shall be subject to rent
reasonableness
requirements
(see
§ 982.503).
[64 FR 26645, May 14, 1999, as amended at 64
FR 56913, Oct. 21, 1999]

§ 982.309 Term of assisted tenancy.
(a) Initial term of lease. (1) Except as
provided in paragraph (a)(2) of this section, the initial lease term must be for
at least one year.
(2) The PHA may approve a shorter
initial lease term if the PHA determines that:
(i) Such shorter term would improve
housing opportunities for the tenant;
and
(ii) Such shorter term is the prevailing local market practice.
(3) During the initial term of the
lease, the owner may not raise the rent
to owner.
(4) The PHA may execute the HAP
contract even if there is less than one
year remaining from the beginning of
the initial lease term to the end of the
last expiring funding increment under
the consolidated ACC.
(b) Term of HAP contract. (1) The term
of the HAP contract begins on the first
day of the lease term and ends on the
last day of the lease term.
(2) The HAP contract terminates if
any of the following occurs:
(i) The lease is terminated by the
owner or the tenant;
(ii) The PHA terminates the HAP
contract; or
(iii) The PHA terminates assistance
for the family.
(c) Family responsibility. (1) If the family terminates the lease on notice to
the owner, the family must give the
PHA a copy of the notice of termination at the same time. Failure to do
this is a breach of family obligations
under the program.
(2) The family must notify the PHA
and the owner before the family moves
out of the unit. Failure to do this is a
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§ 982.310

breach of family obligations under the
program.
[64 FR 26645, May 14, 1999]

§ 982.310 Owner termination of tenancy.
(a) Grounds. During the term of the
lease, the owner may not terminate the
tenancy except on the following
grounds:
(1) Serious violation (including but
not limited to failure to pay rent or
other amounts due under the lease) or
repeated violation of the terms and
conditions of the lease;
(2) Violation of federal, State, or
local law that imposes obligations on
the tenant in connection with the occupancy or use of the premises; or
(3) Other good cause.
(b) Nonpayment by PHA: Not grounds
for termination of tenancy. (1) The family is not responsible for payment of
the portion of the rent to owner covered by the housing assistance payment under the HAP contract between
the owner and the PHA.
(2) The PHA failure to pay the housing assistance payment to the owner is
not a violation of the lease between the
tenant and the owner. During the term
of the lease the owner may not terminate the tenancy of the family for nonpayment of the PHA housing assistance payment.
(c) Criminal activity. Any of the following types of criminal activity by
the tenant, any member of the household, a guest or another person under
the tenant’s control shall be cause for
termination of tenancy:
(1) Any criminal activity that threatens the health, safety or right to peaceful enjoyment of the premises by other
residents;
(2) Any criminal activity that threatens the health, safety or right to peaceful enjoyment of their residences by
persons residing in the immediate vicinity of the premises; or
(3) Any drug-related criminal activity on or near the premises.
(d) Other good cause. (1) ‘‘Other good
cause’’ for termination of tenancy by
the owner may include, but is not limited to, any of the following examples:
(i) Failure by the family to accept
the offer of a new lease or revision;

(ii) A family history of disturbance of
neighbors or destruction of property,
or of living or housekeeping habits resulting in damage to the unit or premises;
(iii) The owner’s desire to use the
unit for personal or family use, or for a
purpose other than as a residential
rental unit; or
(iv) A business or economic reason
for termination of the tenancy (such as
sale of the property, renovation of the
unit, or desire to lease the unit at a
higher rental).
(2) During the initial lease term, the
owner may not terminate the tenancy
for ‘‘other good cause’’, unless the
owner is terminating the tenancy because of something the family did or
failed to do. For example, during this
period, the owner may not terminate
the tenancy for ‘‘other good cause’’
based on any of the following grounds:
failure by the family to accept the
offer of a new lease or revision; the
owner’s desire to use the unit for personal or family use, or for a purpose
other than as a residential rental unit;
or a business or economic reason for
termination of the tenancy (see paragraph (d)(1)(iv) of this section).
(e) Owner notice—(1) Notice of grounds.
(i) The owner must give the tenant a
written notice that specifies the
grounds for termination of tenancy
during the term of the lease. The tenancy does not terminate before the
owner has given this notice, and the
notice must be given at or before commencement of the eviction action.
(ii) The notice of grounds may be included in, or may be combined with,
any owner eviction notice to the tenant.
(2) Eviction notice. (i) Owner eviction
notice means a notice to vacate, or a
complaint or other initial pleading
used under State or local law to commence an eviction action.
(ii) The owner must give the PHA a
copy of any owner eviction notice to
the tenant.
(f) Eviction by court action. The owner
may only evict the tenant from the
unit by instituting a court action.
(g) Regulations not applicable. 24 CFR
part 247 (concerning evictions from certain
subsidized
and
HUD-owned
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