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(e)(11) of this section, then for that calendar quarter all the regular and residual interests in that REMIC are treated as assets defined in this paragraph
(e). If less than 95 percent of a REMIC’s
assets are assets defined in paragraph
(e)(1) through (e)(11) of this section, the
percentage of each REMIC regular or
residual interest treated as an asset defined in this paragraph (e) is equal to
the percentage of the REMIC’s assets
that are assets defined in paragraph
(e)(1) through (e)(11) of this section.
See §§ 1.860F–4(e)(1)(ii)(B) and 1.6049–
7(f)(3) of this chapter for information
required to be provided to regular and
residual interest holders if the 95 percent test is not met.
(ii) Loans secured by manufactured
housing. For purposes of paragraph
(e)(12)(i) of this section, a loan secured
by manufactured housing treated as a
single family residence under section
25(e)(10) is an asset defined in paragraph (e)(1) through (e)(11) of this section.
(f) Special rules. [Reserved]
[T.D. 7622, 44 FR 28661, May 16, 1979; 44 FR
29048, May 18, 1979, as amended by T.D. 8458,
57 FR 61313, Dec. 24, 1992]

§ 301.7701–14 Cooperative bank.
For taxable years beginning after October 16, 1962, the term ‘‘cooperative
bank’’ means an institution without
capital stock organized and operated
for mutual purposes without profit
which meets the supervisory test, the
business operations test, and the various assets tests specified in paragraphs (d) through (h) of § 301.7701–13,
employing the rules and definitions of
paragraphs (j) through (l) of that section. In applying paragraphs (b)
through (l) of such section any references to an ‘‘association’’ or to a
‘‘domestic building and loan association’’ shall be deemed to be a reference
to a cooperative bank.
§ 301.7701–15 Income tax return preparer.
(a) In general. An income tax return
preparer is any person who prepares for
compensation, or who employs (or engages) one or more persons to prepare
for compensation, other than for the
person, all or a substantial portion of
any return of tax under subtitle A of

the Internal Revenue Code of 1954 or of
any claim for refund of tax under subtitle A of the Internal Revenue Code of
1954.
(1) A person who furnishes to a taxpayer or other preparer sufficient information and advice so that completion of the return or claim for refund is
largely a mechanical or clerical matter
is considered an income tax return preparer, even though that person does
not actually place or review placement
of information on the return or claim
for refund. See also paragraph (b) of
this section.
(2) A person who only gives advice on
specific issues of law shall not be considered an income tax return preparer,
unless—
(i) The advice is given with respect to
events which have occurred at the time
the advice is rendered and is not given
with respect to the consequences of
contemplated actions; and
(ii) The advice is directly relevant to
the determination of the existence,
characterization, or amount of an
entry on a return or claim for refund.
For example, if a lawyer gives an opinion on a transaction which a corporation has consummated, solely to satisfy an accountant (not at the time a
preparer of the corporation’s return)
who is attempting to determine whether the reserve for taxes set forth in the
corporation’s financial statement is
reasonable, the lawyer shall not be
considered a tax return preparer solely
by reason of rendering such opinion.
(3) A person may be an income tax return preparer without regard to educational qualifications and professional
status requirements.
(4) A person must prepare a return or
claim for refund for compensation to
be an income tax return preparer. A
person who prepares a return or claim
for refund for a taxpayer with no explicit or implicit agreement for compensation is not a preparer, even
though the person receives a gift or return service or favor.
(5) A person who prepares a return or
claim for refund outside the United
States is an income tax return preparer, regardless of his nationality,
residence, or the locations of his places
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of business, if the person otherwise satisfies the definition of income tax return preparer. Notwithstanding the
provisions of § 301.6109–1(g), the person
shall secure an employer identification
number if he is an employer of another
preparer, is a partnership in which one
or more of the general partners is a
preparer, or is an individual not employed (or engaged) by another preparer. The person shall comply with
the provisions of section 1203 of the
Tax Reform Act of 1976 and the regulations thereunder.
(6) An official or employee of the Internal Revenue Service performing his
official duties is not an income tax return preparer.
(7) The following persons are not income tax return preparers:
(i) Any individual who provides tax
assistance under a Volunteer Income
Tax Assistance (VITA) program established by the Internal Revenue Service;
(ii) Any organization sponsoring or
administering a Volunteer Income Tax
Assistance (VITA) program established
by the Internal Revenue Service, but
only with respect to that sponsorship
or administration;
(iii) Any individual who provides tax
counseling for the elderly under a program established pursuant to section
163 of the Revenue Act of 1978; and
(iv) Any organization sponsoring or
administering a program to provide tax
counseling for the elderly established
pursuant to section 163 of the Revenue
Act of 1978, but only with respect to
that sponsorship or administration.
(b) Substantial preparation. (1) Only a
person (or persons acting in concert)
who prepares all or a substantial portion of a return or claim for refund
shall be considered to be a preparer (or
preparers) of the return or claim for refund. A person who renders advice
which is directly relevant to the determination of the existence, characterization, or amount of an entry on a return or claim for refund, will be regarded as having prepared that entry.
Whether a schedule, entry, or other
portion of a return or claim for refund
is a substantial portion is determined
by comparing the length and complexity of, and the tax liability or refund involved in, that portion to the
length and complexity of, and tax li-

ability or refund involved in, the return or claim for refund as a whole.
(2) For purposes of applying the rule
of paragraph (b)(1) of this section, if
the schedule, entry, or other portion of
the return or claim for refund involves
amounts of gross income, amounts of
deductions, or amounts on the basis of
which credits are determined which
are—
(i) Less than $2,000; or
(ii) Less than $100,000, and also less
than 20 percent of the gross income (or
adjusted gross income if the taxpayer
is an individual) as shown on the return or claim for refund,
then the schedule or other portion is
not considered to be a substantial portion. If more than one schedule, entry
or other portion is involved, they shall
be aggregated in applying the rule of
this paragraph (b)(2). Thus, if a person,
for an individual taxpayer’s return,
prepares a schedule for dividend income which totals $1,500 and gives advice making him a preparer of a schedule of medical expenses which results
in a deduction for medical expenses of
$1,500, the person is not a preparer if
the taxpayer’s adjusted gross income
shown on the return is more than
$15,000. This paragraph shall not apply
to a person who prepares all of a return
or claim for refund.
(3) A preparer of a return is not considered to be a preparer of another return merely because an entry or entries reported on the return may affect
an entry reported on the other return,
unless the entry or entries reported on
the prepared return are directly reflected on the other return and constitute a substantial portion of the
other return. For example, the sole
preparer of a partnership return of income or a small business corporation
income tax return is considered a preparer of a partner’s or a shareholder’s
return if the entry or entries on the
partnership or small business corporation return reportable on the partner’s
or shareholder’s return constitute a
substantial portion of the partner’s or
shareholder’s return.
(c) Return and claim for refund—(1) Return. A return of tax under subtitle A is
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a return filed by or on behalf of a taxpayer reporting the liability of the taxpayer for tax under subtitle A. A return of tax under subtitle A also includes an information return filed by
or on behalf of a person or entity that
is not a taxable entity and which reports information which is or may be
reported on the return of a taxpayer of
tax under subtitle A.
(i) A return of tax under subtitle A
includes an individual or corporation
income tax return, a fiduciary income
tax return (for a trust or estate), a regulated investment company undistributed capital gains tax return, a return
of a charitable remainder trust, a return by a transferor of stock or securities to a foreign corporation, foreign
trust, or foreign partnership, a partnership return of income, a small business
corporation income tax return, and a
DISC return.
(ii) A return of tax under subtitle A
does not include an estate tax return, a
gift tax return, any other return of excise taxes or income taxes collected at
source on wages, an individual or corporation declaration of estimated tax,
an application for an extension of time
to file an individual or corporation income tax return, or an information
statement on Form 990, any Form 1099,
or similar form.
(2) Claim for refund. A claim for refund of tax under subtitle A includes a
claim for credit against any tax under
subtitle A.
(d) Persons who are not preparers. A
person shall not be considered to be a
preparer of a return or claim for refund
if the person performs only one or more
of the following services:
(1) Typing, reproduction, or other
mechanical assistance in the preparation of a return or claim for refund.
(2) Preparation of a return or claim
for refund of a person, or an officer, a
general partner, or employee of a person, by whom the individual is regularly and continuously employed or in
which the individual is a general partner.
(3) Preparation of a return or claim
for refund for a trust or estate of which
the person either is a fiduciary or is an
officer, general partner, or employee of
the fiduciary.

(4) Preparation of a claim for refund
for a taxpayer in response to—
(i) A notice of deficiency issued to
the taxpayer; or
(ii) A waiver of restriction after initiation of an audit of the taxpayer or another taxpayer if a determination in
the audit of the other taxpayer affects,
directly or indirectly, the liability of
the taxpayer for tax under subtitle A.
For purposes of paragraph (d)(2) of this
section, the employee of a corporation
owning more than 50 percent of the
voting power of another corporation, or
the employee of a corporation more
than 50 percent of the voting power of
which is owned by another corporation,
is considered the employee of the other
corporation as well. For purposes of
paragraph (d)(3) of this section, an estate, guardianship, conservatorship,
committee, and any similar arrangement for a taxpayer under a legal disability (such as a minor, an incompetent, or an infirm individual) is considered a trust or estate.
[T.D. 7675, 45 FR 11468, Feb. 21, 1980]

§ 301.7701–16 Other terms.
For a definition of the term ‘‘withholding agent’’ see § 1.1441–7(a). Any
other terms that are defined in section
7701 and that are not defined in
§§ 301.7701–1 to 301.7701–15, inclusive,
shall, when used in this chapter, have
the meanings assigned to them in section 7701.
(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C.
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C.
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C.
7805), Internal Revenue Code of 1954)
[T.D. 7977, 49 FR 36836, Sept. 20, 1984]

§ 301.7701–17T Collective-bargaining
plans and agreements (temporary).
Q–1: How did the Tax Reform Act of
1984 (TRA of 1984) change the laws with
respect to plans that are maintained
pursuant to collective bargaining
agreements?
A–1: (a) Many of the requirements
and rules applicable to deferred compensation and welfare benefit plans are
different for plans maintained pursuant
to a collective bargaining agreement.
Prior to the TRA of 1984, the Internal
Revenue Code provided no clear definition of an employee representative or
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