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(2) Interstate waters;
(3) Intrastate lakes, rivers, and
streams which are utilized by interstate travelers for recreational or
other purposes; and
(4) Intrastate lakes, rivers, and
streams from which fish or shellfish
are taken and sold in interstate commerce.
Navigable waters do not include prior
converted cropland. Notwithstanding
the determination of an area’s status
as prior converted cropland by any
other federal agency, for the purposes
of the Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with EPA.
Non-petroleum oil means oil of any
kind that is not petroleum-based, including but not limited to: Fats, oils,
and greases of animal, fish, or marine
mammal origin; and vegetable oils, including oils from seeds, nuts, fruits,
and kernels.
Offshore facility means any facility of
any kind located in, on, or under any of
the navigable waters of the United
States, which is not a transportationrelated facility.
Oil means oil of any kind or in any
form, including, but not limited to petroleum, fuel oil, sludge, oil refuse and
oil mixed with wastes other than
dredged spoil.
Oil Spill Removal Organization means
an entity that provides oil spill response resources, and includes any forprofit or not-for-profit contractor, cooperative, or in-house response resources that have been established in a
geographic area to provide required response resources.
Onshore facility means any facility of
any kind located in, on, or under any
land within the United States, other
than submerged lands, which is not a
transportation-related facility.
Owner or operator means any person
owning or operating an onshore facility
or an offshore facility, and in the case
of any abandoned offshore facility, the
person who owned or operated such facility immediately prior to such abandonment.
Person includes an individual, firm,
corporation, association, and a partnership.
Petroleum oil means petroleum in any
form, including but not limited to

crude oil, fuel oil, mineral oil, sludge,
oil refuse, and refined products.
Regional Administrator, means the Regional Administrator of the Environmental Protection Agency, or his designee, in and for the Region in which
the facility is located.
Spill event means a discharge of oil
into or upon the navigable waters of
the United States or adjoining shorelines in harmful quantities, as defined
at 40 CFR part 110.
Transportation-related and non-transportation-related as applied to an onshore or offshore facility, are defined
in the Memorandum of Understanding
between the Secretary of Transportation and the Administrator of the
Environmental
Protection
Agency,
dated November 24, 1971, 36 FR 24080.
United States means the States, the
District of Columbia, the Commonwealth of Puerto Rico, the Canal Zone,
Guam, American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands.
Vegetable oil means a non-petroleum
oil or fat of vegetable origin, including
but not limited to oils and fats derived
from plant seeds, nuts, fruits, and kernels.
Vessel means every description of
watercraft or other artificial contrivance used, or capable of being used as a
means of transportation on water,
other than a public vessel.
Worst case discharge for an onshore
non-transportation-related
facility
means the largest foreseeable discharge in adverse weather conditions
as determined using the worksheets in
Appendix D to this part.
[38 FR 34165, Dec. 11, 1973, as amended at 58
FR 45039, Aug. 25, 1993; 59 FR 34097, July 1,
1994; 65 FR 40798, June 30, 2000]
EFFECTIVE DATE NOTE: At 65 FR 40798, June
30, 2000,§ 112.2 was amended by adding definitions for ‘‘Animal fat’’, ‘‘Non-petroleum oil’’,
‘‘Petroleum oil’’, and ‘‘Vegetable oil’’ in alphabetical order, effective July 31, 2000.

§ 112.3 Requirements for preparation
and implementation of Spill Prevention Control and Countermeasure Plans.
(a) Owners or operators of onshore
and offshore facilities in operation on
or before the effective date of this part
that have discharged or, due to their
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location, could reasonably be expected
to discharge oil in harmful quantities,
as defined in 40 CFR part 110, into or
upon the navigable waters of the
United States or adjoining shorelines,
shall prepare a Spill Prevention Control and Countermeasure Plan (hereinafter ‘‘SPCC Plan’’), in writing and in
accordance with § 112.7. Except as provided for in paragraph (f) of this section, such SPCC Plan shall be prepared
within six months after the effective
date of this part and shall be fully implemented as soon as possible, but not
later than one year after the effective
date of this part.
(b) Owners or operators of onshore
and offshore facilities that become
operational after the effective date of
this part, and that have discharged or
could reasonably be expected to discharge oil in harmful quantities, as defined in 40 CFR part 110, into or upon
the navigable waters of the United
States or adjoining shorelines, shall
prepare an SPCC Plan in accordance
with § 112.7. Except as provided for in
paragraph (f) of this section, such
SPCC Plan shall be prepared within six
months after the date such facility begins operations and shall be fully implemented as soon as possible, but not
later than one year after such facility
begins operations.
(c) Owners or operators of onshore
and offshore mobile or portable facilities, such as onshore drilling or
workover rigs, barge mounted offshore
drilling or workover rigs, and portable
fueling facilities shall prepare and implement an SPCC Plan as required by
paragraphs (a), (b) and (d) of this section. The owners or operators of such
facility need not prepare a new SPCC
Plan each time the facility is moved to
a new site. The SPCC Plan may be a
general plan, prepared in accordance
with § 112.7, using good engineering
practice. When the mobile or portable
facility is moved, it must be located
and installed using the spill prevention
practices outlined in the SPCC Plan for
the facility. No mobile or portable facility subject to this regulation shall
operate unless the SPCC Plan has been
implemented. The SPCC Plan shall
only apply while the facility is in a
fixed (non-transportation) operating
mode.

(d) No SPCC Plan shall be effective
to satisfy the requirements of this part
unless it has been reviewed by a Registered Professional Engineer and certified to by such Professional Engineer.
By means of this certification the engineer, having examined the facility and
being familiar with the provisions of
this part, shall attest that the SPCC
Plan has been prepared in accordance
with good engineering practices. Such
certification shall in no way relieve
the owner or operator of an onshore or
offshore facility of his duty to prepare
and fully implement such Plan in accordance with § 112.7, as required by
paragraphs (a), (b) and (c) of this section.
(e) Owners or operators of a facility
for which an SPCC Plan is required
pursuant to paragraph (a), (b) or (c) of
this section shall maintain a complete
copy of the Plan at such facility if the
facility is normally attended at least 8
hours per day, or at the nearest field
office if the facility is not so attended,
and shall make such Plan available to
the Regional Administrator for on-site
review during normal working hours.
(f) Extensions of time. (1) The Regional
Administrator may authorize an extension of time for the preparation and
full implementation of an SPCC Plan
beyond the time permitted for the
preparation and implementation of an
SPCC Plan pursuant to paragraph (a),
(b) or (c) of this section where he finds
that the owner or operator of a facility
subject to paragraphs (a), (b) or (c) of
this section cannot fully comply with
the requirements of this part as a result of either nonavailability of qualified personnel, or delays in construction or equipment delivery beyond the
control and without the fault of such
owner or operator or their respective
agents or employees.
(2) Any owner or operator seeking an
extension of time pursuant to paragraph (f)(1) of this section may submit
a letter of request to the Regional Administrator. Such letter shall include:
(i) A complete copy of the SPCC
Plan, if completed;
(ii) A full explanation of the cause for
any such delay and the specific aspects
of the SPCC Plan affected by the delay;
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(iii) A full discussion of actions being
taken or contemplated to minimize or
mitigate such delay;
(iv) A proposed time schedule for the
implementation of any corrective actions being taken or contemplated, including interim dates for completion of
tests or studies, installation and operation of any necessary equipment or
other preventive measures.
In addition, such owner or operator
may present additional oral or written
statements in support of his letter of
request.
(3) The submission of a letter of request for extension of time pursuant to
paragraph (f)(2) of this section shall in
no way relieve the owner or operator
from his obligation to comply with the
requirements of § 112.3 (a), (b) or (c).
Where an extension of time is authorized by the Regional Administrator for
particular equipment or other specific
aspects of the SPCC Plan, such extension shall in no way affect the owner’s
or operator’s obligation to comply with
the requirements of § 112.3 (a), (b) or (c)
with respect to other equipment or
other specific aspects of the SPCC Plan
for which an extension of time has not
been expressly authorized.
[38 FR 34165, Dec. 11, 1973, as amended at 41
FR 12657, Mar. 26, 1976]

§ 112.4 Amendment of SPCC Plans by
Regional Administrator.
(a) Notwithstanding compliance with
§ 112.3, whenever a facility subject to
§ 112.3 (a), (b) or (c) has: Discharged
more than 1,000 U.S. gallons of oil into
or upon the navigable waters of the
United States or adjoining shorelines
in a single spill event, or discharged oil
in harmful quantities, as defined in 40
CFR part 110, into or upon the navigable waters of the United States or
adjoining shorelines in two spill
events,
reportable
under
section
311(b)(5) of the FWPCA, occurring within any twelve month period, the owner
or operator of such facility shall submit to the Regional Administrator,
within 60 days from the time such facility becomes subject to this section,
the following:
(1) Name of the facility;
(2) Name(s) of the owner or operator
of the facility;
(3) Location of the facility;

(4) Date and year of initial facility
operation;
(5) Maximum storage or handling capacity of the facility and normal daily
throughput;
(6) Description of the facility, including maps, flow diagrams, and topographical maps;
(7) A complete copy of the SPCC Plan
with any amendments;
(8) The cause(s) of such spill, including a failure analysis of system or subsystem in which the failure occurred;
(9) The corrective actions and/or
countermeasures taken, including an
adequate description of equipment repairs and/or replacements;
(10) Additional preventive measures
taken or contemplated to minimize the
possibility of recurrence;
(11) Such other information as the
Regional Administrator may reasonably require pertinent to the Plan or
spill event.
(b) Section 112.4 shall not apply until
the expiration of the time permitted
for the preparation and implementation of an SPCC Plan pursuant to § 112.3
(a), (b), (c) and (f).
(c) A complete copy of all information provided to the Regional Administrator pursuant to paragraph (a) of this
section shall be sent at the same time
to the State agency in charge of water
pollution control activities in and for
the State in which the facility is located. Upon receipt of such information such State agency may conduct a
review and make recommendations to
the Regional Administrator as to further procedures, methods, equipment
and other requirements for equipment
necessary to prevent and to contain
discharges of oil from such facility.
(d) After review of the SPCC Plan for
a facility subject to paragraph (a) of
this section, together with all other information submitted by the owner or
operator of such facility, and by the
State agency under paragraph (c) of
this section, the Regional Administrator may require the owner or operator of such facility to amend the
SPCC Plan if he finds that the Plan
does not meet the requirements of this
part or that the amendment of the
Plan is necessary to prevent and to
contain discharges of oil from such facility.
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