§ 2.23

42 CFR Ch. I (10–1–00 Edition)

sample notice in paragraph (d) to comply with the requirement to provide
the patient with a summary in writing
of the Federal law and regulations. In
addition, the program may include in
the written summary information concerning State law and any program
policy not inconsistent with State and
Federal law on the subject of confidentiality of alcohol and drug abuse patient records.
(d) Sample notice.

tions in order to provide such access to
the patient.
(b) Restriction on use of information.
Information obtained by patient access
to his or her patient record is subject
to the restriction on use of his information to initiate or substantiate any
criminal charges against the patient or
to conduct any criminal investigation
of the patient as provided for under
§ 2.12(d)(1).

Subpart C—Disclosures With
Patient’s Consent

CONFIDENTIALITY OF ALCOHOL AND DRUG
ABUSE PATIENT RECORDS
The confidentiality of alcohol and drug
abuse patient records maintained by this
program is protected by Federal law and regulations. Generally, the program may not
say to a person outside the program that a
patient attends the program, or disclose any
information identifying a patient as an alcohol or drug abuser Unless:
(1) The patient consents in writing:
(2) The disclosure is allowed by a court
order; or
(3) The disclosure is made to medical personnel in a medical emergency or to qualified personnel for research, audit, or program evaluation.
Violation of the Federal law and regulations by a program is a crime. Suspected violations may be reported to appropriate authorities in accordance with Federal regulations.
Federal law and regulations do not protect
any information about a crime committed
by a patient either at the program or against
any person who works for the program or
about any threat to commit such a crime.
Federal laws and regulations do not protect any information about suspected child
abuse or neglect from being reported under
State law to appropriate State or local authorities.

§ 2.31 Form of written consent.
(a) Required elements. A written consent to a disclosure under these regulations must include:
(1) The specific name or general designation of the program or person permitted to make the disclosure.
(2) The name or title of the individual or the name of the organization
to which disclosure is to be made.
(3) The name of the patient.
(4) The purpose of the disclosure.
(5) How much and what kind of information is to be disclosed.
(6) The signature of the patient and,
when required for a patient who is a
minor, the signature of a person authorized to give consent under § 2.14; or,
when required for a patient who is incompetent or deceased, the signature
of a person authorized to sign under
§ 2.15 in lieu of the patient.
(7) The date on which the consent is
signed.
(8) A statement that the consent is
subject to revocation at any time except to the extent that the program or
person which is to make the disclosure
has already acted in reliance on it.
Acting in reliance includes the provision of treatment services in reliance
on a valid consent to disclose information to a third party payer.
(9) The date, event, or condition upon
which the consent will expire if not revoked before. This date, event, or condition must insure that the consent
will last no longer than reasonably
necessary to serve the purpose for
which it is given.
(b) Sample consent form. The following
form complies with paragraph (a) of
this section, but other elements may
be added.

(See 42 U.S.C. 290dd–3 and 42 U.S.C. 290ee–3
for Federal laws and 42 CFR part 2 for Federal regulations.)
(Approved by the Office of Management and
Budget under control number 0930–0099)

§ 2.23 Patient access and restrictions
on use.
(a) Patient access not prohibited. These
regulations do not prohibit a program
from giving a patient access to his or
her own records, including the opportunity to inspect and copy any records
that the program maintains about the
patient. The program is not required to
obtain a patient’s written consent or
other authorization under these regula-
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