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42 CFR Ch. I (10–1–00 Edition)
Purpose and effect.

§ 2.4

(a) Purpose. Under the statutory provisions quoted in §§ 2.1 and 2.2, these
regulations impose restrictions upon
the disclosure and use of alcohol and
drug abuse patient records which are
maintained in connection with the performance of any federally assisted alcohol and drug abuse program. The regulations specify:
(1) Definitions, applicability, and
general restrictions in subpart B (definitions applicable to § 2.34 only appear
in that section);
(2) Disclosures which may be made
with written patient consent and the
form of the written consent in subpart
C;
(3) Disclosures which may be made
without written patient consent or an
authorizing court order in subpart D;
and
(4) Disclosures and uses of patient
records which may be made with an authorizing court order and the procedures and criteria for the entry and
scope of those orders in subpart E.
(b) Effect. (1) These regulations prohibit the disclosure and use of patient
records unless certain circumstances
exist. If any circumstances exists
under which disclosure is permitted,
that circumstance acts to remove the
prohibition on disclosure but it does
not compel disclosure. Thus, the regulations do not require disclosure under
any circumstances.
(2) These regulations are not intended to direct the manner in which
substantive functions such as research,
treatment, and evaluation are carried
out. They are intended to insure that
an alcohol or drug abuse patient in a
federally assisted alcohol or drug abuse
program is not made more vulnerable
by reason of the availability of his or
her patient record than an individual
who has an alcohol or drug problem
and who does not seek treatment.
(3) Because there is a criminal penalty (a fine—see 42 U.S.C. 290ee–3(f), 42
U.S.C. 290dd–3(f) and 42 CFR 2.4) for
violating the regulations, they are to
be construed strictly in favor of the potential violator in the same manner as
a criminal statute (see M. Kraus &
Brothers v. United States, 327 U.S. 614,
621–22, 66 S. Ct. 705, 707–08 (1946)).

Criminal penalty for violation.

Under 42 U.S.C. 290ee–3(f) and 42
U.S.C. 290dd–3(f), any person who violates any provision of those statutes or
these regulations shall be fined not
more than $500 in the case of a first offense, and not more than $5,000 in the
case of each subsequent offense.
§ 2.5

Reports of violations.

(a) The report of any violation of
these regulations may be directed to
the United States Attorney for the judicial district in which the violation
occurs.
(b) The report of any violation of
these regulations by a methadone program may be directed to the Regional
Offices of the Food and Drug Administration.

Subpart B—General Provisions
§ 2.11

Definitions.

For purposes of these regulations:
Alcohol abuse means the use of an alcoholic beverage which impairs the
physical, mental, emotional, or social
well-being of the user.
Drug abuse means the use of a
psychoactive substance for other than
medicinal purposes which impairs the
physical, mental, emotional, or social
well-being of the user.
Diagnosis means any reference to an
individual’s alcohol or drug abuse or to
a condition which is identified as having been caused by that abuse which is
made for the purpose of treatment or
referral for treatment.
Disclose or disclosure means a communication of patient indentifying information, the affirmative verification of
another person’s communication of patient identifying information, or the
communication of any information
from the record of a patient who has
been identified.
Informant means an individual:
(a) Who is a patient or employee of a
program or who becomes a patient or
employee of a program at the request
of a law enforcement agency or official:
and
(b) Who at the request of a law enforcement agency or official observes
one or more patients or employees of

10

VerDate 11<MAY>2000

01:34 Nov 17, 2000

Jkt 190164

PO 00000

Frm 00010

Fmt 8010

Sfmt 8010

Y:\SGML\190164T.XXX

pfrm02

PsN: 190164T

