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Contributions Act) deducted and with-
held from wages that exceed the fol-
lowing amounts: calendar years 1968
through 1971, $7,800; calendar year 1972,
$9,000; calendar year 1973, $10,800; cal-
endar year 1974, $13,200; calendar years
after 1974, an amount equal to the con-
tribution and benefit base (as deter-
mined under section 230 of the Social
Security Act) effective with respect to
that year. An employee who is entitled
to a special refund of employee tax
with respect to wages received during a
calendar year, and who is required to
file an income tax return for such cal-
endar year (or for his last taxable year
beginning in such calendar year), may
obtain the benefits of such special re-
fund only by claiming credit for such
special refund on such income tax re-
turn in the same manner as if such spe-
cial refund were an amount deducted
and withheld as income tax at source
on wages.

(2) The amount of the special refund
allowed as a credit shall be considered
as an amount deducted and withheld as
income tax at source on wages. If the
amount of such special refund when
added to amounts deducted and with-
held as income tax under chapter 24 ex-
ceeds the income tax imposed by chap-
ter 1, the amount of the excess con-
stitutes an overpayment of income tax,
and interest on such overpayment is al-
lowed to the extent provided under sec-
tion 6611 of the Code upon an overpay-
ment of income tax resulting from a
credit for income tax withheld at
source on wages.

(3) If an employee entitled to a spe-
cial refund of employee social security
tax is not required to file an income
tax return for the year in which such
special refund may be claimed as a
credit, the employee may file a claim
for refund of the excess social security
tax on Form 843. Claims must be filed
with the district director of internal
revenue for the district in which the
employee resides.

(4) Employee taxes under the Federal
Insurance Contributions Act and the
Railroad Retirement Tax Act include a
percentage rate for hospital insurance.
If in 1968 or any calendar year there-
after employee taxes under both Acts
are deducted from an employee’s wages
and compensation aggregating more

than $7,800, the ‘‘special refund’’ provi-
sions may apply to the portion of the
tax that is deducted for hospital insur-
ance. The employee may take credit on
Form 1040 for the amount allowable, in
accordance with the instructions appli-
cable to that form.

[32 FR 15990, Nov. 22, 1967, as amended at 33
FR 6825, May 4, 1968; 33 FR 17239, Nov. 21,
1968; 36 FR 7586, Apr. 22, 1971; 38 FR 4970, Feb.
23, 1973; 39 FR 8918, Mar. 7, 1974; 41 FR 20883,
May 21, 1976; 45 FR 7257, Feb. 1, 1980; 49 FR
19648, 19649, May 9, 1984; 49 FR 25239, June 20,
1984; 49 FR 36500, Sept. 18, 1984]

Subpart E—Conference and
Practice Requirements

AUTHORITY: 68A Stat. 917, 26 U.S.C. 7805; 5
U.S.C. 301.

§ 601.501 Scope of rules; definitions.
(a) Scope of rules. The rules prescribed

in this subpart concern, among other
things, the representation of taxpayers
before the Internal Revenue Service
under the authority of a power of at-
torney. These rules apply to all offices
of the Internal Revenue Service in all
matters under the jurisdiction of the
Internal Revenue Service and apply to
practice before the Internal Revenue
Service (as defined in 31 CFR 10.2(a)
and 10.7(a)(7). For special provisions re-
lating to alcohol, tobacco, and firearms
activities, see §§ 601.521 through 601.527.
These rules detail the means by which
a recognized representative is author-
ized to act on behalf of a taxpayer.
Such authority must be evidenced by a
power of attorney and declaration of
representative filed with the appro-
priate office of the Internal Revenue
Service. In general, a power of attorney
must contain certain information con-
cerning the taxpayer, the recognized
representative, and the specific tax
matter(s) for which the recognized rep-
resentative is authorized to act. (See
§ 601.503(a).) A ‘‘declaration of rep-
resentative’’ is a written statement
made by a recognized representative
that he/she is currently eligible to
practice before the Internal Revenue
Service and is authorized to represent
the particular party on whose behalf
he/she acts. (See § 601.502(c).)

(b) Definitions—(1) Attorney-in-fact.
An agent authorized by a principal
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under a power of attorney to perform
certain specified act(s) or kinds of
act(s) on behalf of the principal.

(2) Centralized Authorization File
(CAF) system. An automated file con-
taining information regarding the au-
thority of a person appointed under a
power of attorney or designated under
a tax information authorization.

(3) Circular No. 230. Treasury Depart-
ment Circular No. 230 codified, at 31
CFR part 10, which sets forth the regu-
lations governing practice before the
Internal Revenue Service.

(4) Declaration of representative. (See
§ 601.502(c).)

(5) Delegation of authority. An act per-
formed by a recognized representative
whereby authority given under a power
of attorney is delegated to another rec-
ognized representative. After a delega-
tion is made, both the original recog-
nized representative and the recognized
representative to whom a delegation is
made will be recognized to represent
the taxpayer. (See § 601.505(b)(2).)

(6) Form 2848, ‘‘Power of Attorney and
Declaration of Representative.’’ The In-
ternal Revenue Service power of attor-
ney form which may be used by a tax-
payer who wishes to appoint an indi-
vidual to represent him/her before the
Internal Revenue Service. (See
§ 601.503(b)(1).)

(7) Matter. The application of each
tax imposed by the Internal Revenue
Code and the regulations thereunder
for each taxable period constitutes a
(separate) matter.

(8) Office of the Internal Revenue Serv-
ice. The Office of each district director,
the office of each service center, the of-
fice of each compliance center, the of-
fice of each regional commissioner, and
the National Office constitute separate
offices of the Internal Revenue Service.

(9) Power of attorney. A document
signed by the taxpayer, as principal, by
which an individual is appointed as at-
torney-in-fact to perform certain speci-
fied act(s) or kinds of act(s) on behalf
of the principal. Specific types of pow-
ers of attorney include the following—

(i) General power of attorney. The at-
torney-in-fact is authorized to perform
any or all acts the taxpayer can per-
form.

(ii) Durable power of attorney. A power
of attorney which specifies that the ap-

pointment of the attorney-in-fact will
not end due to either the passage of
time (i.e., the authority conveyed will
continue until the death of the tax-
payer) or the incompetency of the prin-
cipal (e.g., the principal becomes un-
able or is adjudged incompetent to per-
form his/her business affairs).

(iii) Limited power of attorney. A
power of attorney which is limited in
any facet (i.e., a power of attorney au-
thorizing the attorney-in-fact to per-
form only certain specified acts as con-
trasted to a general power of attorney
authorizing the representative to per-
form any and all acts the taxpayer can
perform).

(10) Practice before the Internal Rev-
enue Service. Practice before the Inter-
nal Revenue Service encompasses all
matters connected with presentation
to the Internal Revenue Service or any
of its personnel relating to a taxpayer’s
rights, privileges, or liabilities under
laws or regulations administered by
the Internal Revenue Service. Such
presentations include the preparation
and filing of necessary documents, cor-
respondence with and communications
to the Internal Revenue Service, and
the representation of a taxpayer at
conferences, hearings, and meetings.
(See 31 CFR 10.2(a) and 10.7(a)(7).)

(11) Principal. A person (i.e., tax-
payer) who appoints an attorney-in-
fact under a power of attorney.

(12) Recognized representative. An indi-
vidual who is recognized to practice be-
fore the Internal Revenue Service
under the provisions of § 601.502.

(13) Representation. Acts performed on
behalf of a taxpayer by a representa-
tive in practice before the Internal
Revenue Service. (See § 601.501(b)(10).)
Representation does not include the
furnishing of information at the re-
quest of the Internal Revenue Service
or any of its officers or employees. (See
31 CFR 10.7(c).)

(14) Substitution of representative. An
act performed by an attorney-in-fact
whereby authority given under a power
of attorney is transferred to another
recognized representative. After a sub-
stitution is made, only the newly rec-
ognized representative will be consid-
ered the taxpayer’s representative.
(See § 601.505(b)(2).)
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(15) Tax information authorization. A
document signed by the taxpayer au-
thorizing any individual or entity (e.g.,
corporation, partnership, trust or orga-
nization) designated by the taxpayer to
receive and/or inspect confidential tax
information in a specified matter. (See
section 6103 of the Internal Revenue
Code and the regulations thereunder.)

(c) Conferences—(1) Scheduling. The
Internal Revenue Service encourages
the discussion of any Federal tax mat-
ter affecting a taxpayer. Conferences
may be offered only to taxpayers and/
or their recognized representative(s)
acting under a valid power of attorney.
As a general rule, such conferences will
not be held without previous arrange-
ment. However, if a compelling reason
is shown by the taxpayer that an im-
mediate conference should be held, the
Internal Revenue Service official(s) re-
sponsible for the matter has the discre-
tion to make an exception to the gen-
eral rule.

(2) Submission of information. Every
written protest, brief, or other state-
ment the taxpayer or recognized rep-
resentative wishes to be considered at
any conference should be submitted to
or filed with the appropriate Internal
Revenue Service official(s) at least five
business days before the date of the
conference. If the taxpayer or the rep-
resentative is unable to meet this re-
quirement, arrangement should be
made with the appropriate Internal
Revenue Service official for a post-
ponement of the conference to a date
mutually agreeable to the parties. The
taxpayer or the representative remains
free to submit additional or supporting
facts or evidence within a reasonable
time after the conference.

[56 FR 24003, May 28, 1991; amended at 57 FR
27356, June 19, 1992]

§ 601.502 Recognized representative.
(a) A recognized representative is an

individual who is
(1) Appointed as an attorney-in-fact

under a power of attorney, and a
(2) Member of one of the categories

described in § 601.502(b) and who files a
declaration of representative, as de-
scribed in § 601.502(c).

(b) Categories—(1) Attorney. Any indi-
vidual who is a member in good stand-
ing of the bar of the highest court of

any state, possession, territory, com-
monwealth, or the District of Colum-
bia;

(2) Certified public accountant. Any in-
dividual who is duly qualified to prac-
tice as a certified public accountant in
any state, possession, territory, com-
monwealth, or the District of Colum-
bia;

(3) Enrolled agent. Any individual who
is enrolled to practice before the Inter-
nal Revenue Service and is in active
status pursuant to the requirements of
Circular No. 230;

(4) Enrolled actuary. Any individual
who is enrolled as an actuary by and is
in active status with the Joint Board
for the Enrollment of Actuaries pursu-
ant to 29 U.S.C. 1242.

(5) Other individuals—(i) Temporary
recognition. Any individual who is
granted temporary recognition as an
enrolled agent by the Director of Prac-
tice (31 CFR 10.5(c)).

(ii) Practice based on a relationship or
special status with a taxpayer. Any indi-
vidual authorized to represent a tax-
payer with whom/which a special rela-
tionship exists (31 CFR 10.7(a) (1)–(6)).
(For example, an individual may rep-
resent another individual who is his/
her regular full-time employer or a
member of his/her immediate family;
an individual who is a bona fide officer
or regular full-time employee of a cor-
poration or certain other organizations
may represent that entity.)

(iii) Unenrolled return preparer. Any
individual who signs a return as having
prepared it for a taxpayer, or who pre-
pared a return with respect to which
the instructions or regulations do not
require that the return be signed by
the preparer. The acts which an
unenrolled return preparer may per-
form are limited to representation of a
taxpayer before revenue agents and ex-
amining officers of the Examination
Division in the offices of District Di-
rector with respect to the tax liability
of the taxpayer for the taxable year or
period covered by a return prepared by
the unenrolled return prepared (31 CFR
10.7(a)(7)).

(iv) Special appearance. Any indi-
vidual who, upon written application,
is authorized by the Director of Prac-
tice to represent a taxpayer in a par-
ticular matter (31 CFR 10.7(b)).
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(c) Declaration of representative. A rec-
ognized representative must attach to
the power of attorney a written dec-
laration (e.g., part II of form 2848) stat-
ing the following—

(1) I am not currently under suspension or
disbarment from practice before the Internal
Revenue Service or other practice of my pro-
fession by any other authority;

(2) I am aware of the regulations contained
in Treasury Department Circular No. 230 (31
CFR part 10), concerning the practice of at-
torneys, certified public accountants, en-
rolled agents, enrolled actuaries, and oth-
ers);

(3) I am authorized to represent the tax-
payer(s) identified in the power of attorney;
and

(4) I am an individual described in
§ 601.502(b).

If an individual is unable to make such
declaration, he/she may not engage in
representation of a taxpayer before the
Internal Revenue Service or perform
the acts described in §§ 601.504(a) (2)
through (6).

[56 FR 24004, May 28, 1991; amended at 57 FR
27356, June 19, 1992]

§ 601.503 Requirements of power of at-
torney, signatures, fiduciaries and
Commissioner’s authority to sub-
stitute other requirements.

(a) Requirements. A power of attorney
must contain the following informa-
tion—

(1) Name and mailing address of the
taxpayer;

(2) Identification number of the tax-
payer (i.e., social security number and/
or employer identification number);

(3) Employee plan number (if applica-
ble);

(4) Name and mailing address of the
recognized representative(s);

(5) Description of the matter(s) for
which representation is authorized
which, if applicable, must include—

(i) The type of tax involved;
(ii) The Federal tax form number;
(iii) The specific year(s)/period(s) in-

volved; and
(iv) In estate matters, decedent’s

date of death; and
(6) A clear expression of the tax-

payer’s intention concerning the scope
of authority granted to the recognized
representative(s).

(b) Acceptable power of attorney docu-
ments—(1) Form 2848. A properly com-

pleted form 2848 satisfies the require-
ments for both a power of attorney (as
described in § 601.503(a)) and a declara-
tion of representative (as described in
§ 601.502(c)).

(2) Other documents. The Internal
Revenue Service will accept a power of
attorney other than form 2848 provided
such document satisfies the require-
ments of § 601.503(a). However, for pur-
poses of processing such documents
onto the Centralized Authorization
File (see § 601.506(d)), a completed form
2848 must be attached. (In such situa-
tions, form 2848 is not the operative
power of attorney and need not be
signed by the taxpayer. However, the
Declaration of Representative must be
signed by the representative.)

(3) Special provision. The Internal
Revenue Service will not accept a
power of attorney which fails to in-
clude the information required by
§§ 601.503(a)(1) through (5). If a power of
attorney fails to include some or all of
the information required by such sec-
tion, the attorney-in-fact can cure this
defect by executing a form 2848 (on be-
half of the taxpayer) which includes
the missing information. Attaching a
form 2848 to a copy of the original
power of attorney will validate the
original power of attorney (and will be
treated in all circumstances as one
signed and filed by the taxpayer) pro-
vided the following conditions are sat-
isfied—

(i) The original power of attorney
contemplates authorization to handle,
among other things, Federal tax mat-
ters, (e.g., the power of attorney in-
cludes language to the effect that the
attorney-in-fact has the authority to
perform any and all acts).

(ii) The attorney-in-fact attaches a
statement (signed under penalty of per-
jury) to the form 2848 which states that
the original power of attorney is valid
under the laws of the governing juris-
diction.

(4) Other categories of powers of attor-
ney. Categories of powers of attorney
not addressed in these rules (e.g., dura-
ble powers of attorney and limited
powers of attorney) will be accepted by
the Internal Revenue Service provided
such documents satisfy the require-
ments of §§ 601.503(b) (2) or (3).

VerDate 11<MAY>2000 09:50 Jun 13, 2001 Jkt 194098 PO 00000 Frm 00100 Fmt 8010 Sfmt 8010 Y:\SGML\194098T.XXX pfrm12 PsN: 194098T



101

Internal Revenue Service, Treasury § 601.503

(c) Signatures. Internal Revenue Serv-
ice officials may require a taxpayer (or
such individual(s) required or author-
ized to sign on behalf of a taxpayer) to
submit appropriate identification or
evidence of authority. Except when
form 2848 (or its equivalent) is executed
by an attorney-in-fact under the provi-
sions of § 601.503(b)(3), the individual
who must execute a form 2848 depends
on the type of taxpayer involved—

(1) Individual taxpayer. In matter(s)
involving an individual taxpayer, a
power of attorney must be signed by
such individual.

(2) Husband and wife. In matters in-
volving a joint return the following
rules apply—

(i) Joint representation. In the case of
any matter concerning a joint return
in which both husband and wife are to
be represented by the same representa-
tive(s), the power of attorney must be
executed by both husband and wife.

(ii) Individual representation. In the
case of any matter concerning a joint
return in which both husband and wife
are not to be represented by the same
recognized representative(s), the power
of attorney must be executed by the
spouse who is to be represented. How-
ever, the recognized representative of
such spouse cannot perform any act
with respect to a tax matter that the
spouse being represented cannot per-
form alone.

(3) Corporation. In the case of a cor-
poration, a power of attorney must be
executed by an officer of the corpora-
tion having authority to legally bind
the corporation, who must certify that
he/she has such authority.

(4) Association. In the case of an asso-
ciation, a power of attorney must be
executed by an officer of the associa-
tion having authority to legally bind
the association, who must certify that
he/she has such authority.

(5) Partnership. In the case of a part-
nership, a power of attorney must be
executed by all partners, or if executed
in the name of the partnership, by the
partner or partners duly authorized to
act for the partnership, who must cer-
tify that he/she has such authority.

(6) Dissolved partnership. In the case
of a dissolved partnership, each of the
former partners must execute a power
of attorney. However, if one or more of

the former partners is deceased, the
following provisions apply—

(i) The legal representative of each
deceased partner(s) (or such person(s)
having legal control over the disposi-
tion of partnership interest(s) and/or
the share of partnership asset(s) of the
deceased partner(s)) must execute a
power of attorney in the place of such
deceased partner(s). (See
§ 601.503(c)(6)(ii).)

(ii) Notwithstanding § 601.503(c)(6)(i),
if the laws of the governing jurisdic-
tion provide that such partner(s) has
exclusive right to control or possession
of the firm’s assets for the purpose of
winding up its affairs, the signature(s)
of the surviving partner(s) alone will be
sufficient. (If the surviving partner(s)
claims exclusive right to control or
possession of the firm’s assets for the
purpose of winding up its affairs, Inter-
nal Revenue Service officials may re-
quire the submission of a copy of or a
citation to the pertinent provisions of
the law of the governing jurisdiction
upon which the surviving partner(s) re-
lies.)

(d) Fiduciaries. In general, when a fi-
duciary is involved in a tax matter, a
power of attorney is not required. In-
stead form 56, ‘‘Notice Concerning Fi-
duciary Relationship’’ should be filed.
Types of taxpayer for which fiduciaries
act are—

(1) Dissolved corpoority of the voting
stock of the corporation as of the date of
dissolution. Internal Revenue Service
officials may require submission of a
statement showing the total number of
outstanding shares of voting stock as
of the date of dissolution, the number
of shares held by each signatory to a
power of attorney, the date of dissolu-
tion, and a representation that no
trustee has been appointed.

(2) Insolvent taxpayer. In the case of
an insolvent taxpayer, form 56, ‘‘Notice
Concerning Fiduciary Relationship,’’
should be filed by the trustee, receiver,
or attorney appointed by the court. In-
ternal Revenue Service officials may
require the submission of a certified
order or document from the court hav-
ing jurisdiction over the insolvent tax-
payer which shows the appointment
and qualification of the trustee, re-
ceiver, or attorney and that his/her au-
thority has not been terminated. In
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cases pending before a court of the
United States (e.g., U.S. District Court
or U.S. Bankruptcy Court), an authen-
ticated copy of the order approving the
bond of the trustee, receiver, or attor-
ney will meet this requirement.

(3) Deceased taxpayers—(i) Executor,
personal representative or administrator.
In the case of a deceased taxpayer, a
form 56, ‘‘Notice Concerning Fiduciary
Relationship,’’ should be filed by the
executor, personal representative or
administrator if one has been ap-
pointed and is responsible for disposi-
tion of the matter under consideration.
Internal Revenue Service officials may
require the submission of a short-form
certificate (or authenticated copy of
letters testamentary or letters of ad-
ministration) showing that such au-
thority is in full force and effect at the
time the form 56, ‘‘Notice Concerning
Fiduciary Relationship,’’ is filed.

(ii) Testamentary trustee(s). In the
event that a trustee is acting under the
provisions of the will, a form 56, ‘‘No-
tice Concerning Fiduciary Relation-
ship,’’ should be filed by the trustee,
unless the executor, personal rep-
resentative or administrator has not
been discharged and is responsible for
disposition of the matter. Internal Rev-
enue Service officials may require ei-
ther the submission of evidence of the
discharge of the executor and appoint-
ment of the trustee or other appro-
priate evidence of the authority of the
trustee.

(iii) Residuary legatee(s). If no execu-
tor, administrator, or trustee named
under the will is acting or responsible
for disposition of the matter and the
estate has been distributed to the re-
siduary legatee(s), a form 56, ‘‘Notice
Concerning Fiduciary Relationship,’’
should be filed by the residuary leg-
atee(s). Internal Revenue Service offi-
cials may require the submission of a
statement from the court certifying
that no executor, administrator, or
trustee named under the will is acting
or responsible for disposition of the
matter, naming the residuary leg-
atee(s), and indicating the proper share
to which each is entitled.

(iv) Distributee(s). In the event that
the decedent died intestate and the ad-
ministrator has been discharged and is
not responsible for disposition of the

matter (or none was ever appointed), a
form 56, ‘‘Notice Concerning Fiduciary
Relationship,’’ should be filed by the
distributee(s). Internal Revenue Serv-
ice officials may require the submis-
sion of evidence of the discharge of the
administrator (if one had been ap-
pointed) and evidence that the admin-
istrator is not responsible for disposi-
tion of the matter. It also may require
a statement(s) signed under penalty of
perjury (and such other appropriate
evidence as can be produced) to show
the relationship of the individual(s)
who sign the form 56, ‘‘Notice Con-
cerning Fiduciary Relationship,’’ to
the decedent and the right of each sign-
er to the respective shares of the assets
claimed under the law of the domicile
of the decedent.

(4) Taxpayer for whom a guardian or
other fiduciary has been appointed. In
the case of a taxpayer for whom a
guardian or other fiduciary has been
appointed by a court of record, a form
56, ‘‘Notice Concerning Fiduciary Rela-
tionship,’’ should be filed by the fidu-
ciary. Internal Revenue Service offi-
cials may require the submission of a
court certificate or court order show-
ing that the individual who executes
the form 56, ‘‘Notice Concerning Fidu-
ciary Relationship,’’ has been ap-
pointed and that his/her appointment
has not been terminated.

(5) Taxpayer who has appointed a
trustee. In the case of a taxpayer who
has appointed a trustee, a form 56,
‘‘Notice Concerning Fiduciary Rela-
tionship,’’ should be filed by the trust-
ee. If there is more than one trustee
appointed, all should join unless it is
shown that fewer than all have author-
ity to act. Internal Revenue Service of-
ficials may require the submission of
documentary evidence of the authority
of the trustee to act. Such evidence
may be either a copy of a properly exe-
cuted trust instrument or a certified
copy of extracts from the trust instru-
ments, showing—

(i) The date of the instrument;
(ii) That it is or is not of record in

any court;
(iii) The names of the beneficiaries;
(iv) The appointment of the trustee,

the authority granted, and other infor-
mation as may be necessary to show
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that such authority extends to Federal
tax matters; and

(v) That the trust has not been ter-
minated and the trustee appointed
therein is still legally acting as such.

In the event that the trustee ap-
pointed in the original trust instru-
ment has been replaced by another
trustee, documentary evidence of the
appointment of the new trustee must
be submitted.

(e) Commissioner’s authority to sub-
stitute other requirements for power of at-
torney. Upon application of a taxpayer
or a recognized representative, the
Commissioner of Internal Revenue may
substitute a requirement(s) other than
provided herein for a power of attorney
as evidence of the authority of the rep-
resentative.

[56 FR 24005, May 28, 1991; 57 FR 27356, June
19, 1992]

§ 601.504 Requirements for filing
power of attorney.

(a) Situations in which a power of at-
torney is required. Except as otherwise
provided in § 601.504(b), a power of at-
torney is required by the Internal Rev-
enue Service when the taxpayer wishes
to authorize a recognized representa-
tive to perform one or more of the fol-
lowing acts on behalf of the taxpayer—

(1) Representation. (See §§ 601.501(b)(10)
and 601.501(b)(13).)

(2) Waiver. Offer and/or execution of
either

(i) A waiver of restriction on assess-
ment or collection of a deficiency in
tax, or

(ii) A waiver of notice of disallow-
ance of a claim for credit or refund.

(3) Consent. Execution of a consent to
extend the statutory period for assess-
ment or collection of a tax.

(4) Closing agreement. Execution of a
closing agreement under the provisions
of the Internal Revenue Code and the
regulations thereunder.

(5) Check drawn on the United States
Treasury. The authority to receive (but
not endorse or collect) a check drawn
on the United States Treasury must be
specifically granted in a power of at-
torney. (The endorsement and payment
of a check drawn on the United States
Treasury are governed by Treasury De-
partment Circular No. 21, as amended,
31 CFR part 240. Endorsement and pay-

ment of such check by any person
other than the payee must be made
under one of the special types of pow-
ers of attorney prescribed by Circular
No. 21, 31 CFR part 240. For restrictions
on the assignment of claims, see Re-
vised Statute section 3477, as amended
(31 U.S.C. 3727).)

(6) Signing tax returns. The filing of a
power of attorney does not authorize
the recognized representative to sign a
tax return on behalf of the taxpayer
unless such act is both—

(i) Permitted under the Internal Rev-
enue Code and the regulations there-
under (e.g., the authority to sign in-
come tax returns is governed by the
provisions of § 1.6012–1(a)(5) of the In-
come Tax Regulations); and

(ii) Specifically authorized in the
power of attorney.

(b) Situations in which a power of at-
torney is not required—(1) Disclosure of
confidential tax information. The sub-
mission of a tax information authoriza-
tion to request a disclosure of confiden-
tial tax information does not con-
stitute practice before the Internal
Revenue Service. (Such procedure is
governed by the provisions of section
6103 of the Internal Revenue Code and
the regulations thereunder.) Neverthe-
less, if a power of attorney is properly
filed, the recognized representative
also is authorized to receive and/or in-
spect confidential tax information con-
cerning the matter(s) specified (pro-
vided the power of attorney places no
limitations upon such disclosure).

(2) Estate matter. A power of attorney
is not required at a conference con-
cerning an estate tax matter if the in-
dividual seeking to act as a recognized
representative presents satisfactory
evidence to Internal Revenue Service
officials that he/she is—

(i) An individual described in
§ 601.502(b); and

(ii) The attorney of record for the ex-
ecutor, personal representative, or ad-
ministrator before the court where the
will is probated or the estate is admin-
istered.

(3) Bankruptcy matters. A power of at-
torney is not required in the case of a
trustee, receiver, or an attorney (des-
ignated to represent a trustee, re-
ceiver, or debtor in possession) ap-
pointed by a court having jurisdiction
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over a debtor. In such a case, Internal
Revenue Service officials may require
the submission of a certificate from
the court having jurisdiction over the
debtor showing the appointment and
qualification of the trustee, receiver,
or attorney and that his/her authority
has not been terminated. In cases pend-
ing before a court of the United States
(e.g., U.S. District Court or U.S. Bank-
ruptcy Court), an authenticated copy
of the order approving the bond of the
trustee, receiver, or attorney will meet
this requirement.

(c) Administrative requirements of fil-
ing—(1) General. Except as provided in
this section, a power of attorney (in-
cluding the declaration of representa-
tive and any other required state-
ment(s)) must be filed in each office of
the Internal Revenue Service in which
the recognized representative desires
to perform one or more of the acts de-
scribed in § 601.504(a).

(2) Regional offices. If a power of at-
torney (including the declaration of
representative and any other required
statement(s)) is filed with the office of
a district director or with a service
center which has the matter under con-
sideration, it is not necessary to file a
copy with the office of a regional com-
missioner which subsequently has the
matter under consideration unless re-
quested.

(3) National Office. In case of a re-
quest for a ruling or other matter to be
considered in the National Office, a
power of attorney, including the dec-
laration of representative and any
other required statement(s), must be
submitted with each request or matter.

(4) Copy of power of attorney. The In-
ternal Revenue Service will accept ei-
ther the original or a copy of a power
of attorney. A copy of a power of attor-
ney received by facsimile transmission
(FAX) also will be accepted.

(d) Practice by correspondence. If an
individual desires to represent a tax-
payer through correspondence with the
Internal Revenue Service, such indi-
vidual must submit a power of attor-
ney, including the declaration of rep-
resentative and any other required
statement(s), even though no personal
appearance is contemplated.

[56 FR 24007, May 28, 1991; 57 FR 27356, June
19, 1992]

§ 601.505 Revocation, change in rep-
resentation and substitution or del-
egation of representative.

(a) By the taxpayer—(1) New power of
attorney filed. A new power of attorney
revokes a prior power of attorney if it
is granted by the taxpayer to another
recognized representative with respect
to the same matter. However, a new
power of attorney does not revoke a
prior power of attorney if it contains a
clause stating that it does not revoke
such prior power of attorney and there
is attached to the new power of attor-
ney either—

(i) A copy of the unrevoked prior
power of attorney; or

(ii) A statement signed by the tax-
payer listing the name and address of
each recognized representative author-
ized under the prior unrevoked power
of attorney.

(2) Statement of revocation filed. A tax-
payer may revoke a power of attorney
without authorizing a new representa-
tive by filing a statement of revocation
with those offices of the Internal Rev-
enue Service where the taxpayer has
filed the power of attorney to be re-
voked. The statement of revocation
must indicate that the authority of the
first power of attorney is revoked and
must be signed by the taxpayer. Also,
the name and address of each recog-
nized representative whose authority is
revoked must be listed (or a copy of the
power of attorney to be revoked must
be attached).

(b) By the recognized representative—
(1) Revocation of power of attorney. A
recognized representative may with-
draw from representation in a matter
in which a power of attorney has been
filed by filing a statement with those
offices of the Internal Revenue Service
where the power of attorney to be re-
voked was filed. The statement must
be signed by the representative and
must identify the name and address of
the taxpayer(s) and the matter(s) from
which the representative is with-
drawing.

(2) Substitution or delegation of recog-
nized representative. Any recognized
representative appointed in a power of
attorney may substitute or delegate
authority under the power of attorney
to another recognized representative if
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substitution or delegation is specifi-
cally permitted under the power of at-
torney. Unless otherwise provided in
the power of attorney, a recognized
representative may make a substi-
tution or delegation without the con-
sent of any other recognized represent-
ative appointed to represent the tax-
payer in the same matter. A substi-
tution or delegation if effected by fil-
ing the following items with offices of
the Internal Revenue Service where the
power of attorney has been filed—

(i) Notice of substitution or delegation.
A Notice of Substitution or Delegation
is a statement signed by the recognized
representative appointed under the
power of attorney. The statement must
contain the name and mailing address
of the new recognized representative
and, if more than one individual is to
represent the taxpayer in the matter, a
designation of which recognized rep-
resentative is to receive notices and
other written communications;

(ii) Declaration of representative. A
written declaration which is made by
the new representative as required by
§ 601.502(c); and

(iii) Power of attorney. A power of at-
torney which specifically authorizes
the substitution or delegation.

An employee of a recognized represent-
ative may not be substituted for his/
her employer with respect to the rep-
resentation of a taxpayer before the In-
ternal Revenue Service unless the em-
ployee is a recognized representative in
his/her own capacity under the provi-
sions of § 601.502(b). However, even if
such employee is not a recognized rep-
resentative in his/her own capacity
under the provisions of § 601.502(a), that
individual may be authorized by the
taxpayer under a tax information au-
thorization to receive and/or inspect
confidential tax information under the
provisions of section 6103 of the Inter-
nal Revenue Code and the regulations
thereunder.

[56 FR 24007, May 28, 1991, amended at 57 FR
27356, June 19, 1992]

§ 601.506 Notices to be given to recog-
nized representative; direct contact
with taxpayer; delivery of a check
drawn on the United States Treas-
ury to recognized representative.

(a) General. Any notice or other writ-
ten communication (or a copy thereof)
required or permitted to be given to a
taxpayer in any matter before the In-
ternal Revenue Service must be given
to the taxpayer and, unless restricted
by the taxpayer, to the representative
according to the following procedures—

(1) If the taxpayer designates more
than one recognized representative to
receive notices and other written com-
munications, it will be the practice of
the Internal Revenue Service to give
copies of such to two (but not more
than two) individuals so designated.

(2) In a case in which the taxpayer
does not designate which recognized
representative is to receive notices, it
will be the practice of the Internal
Revenue Service to give notices and
other communications to the first rec-
ognized representative appointed on
the power of attorney.

(3) Failure to give notice or other
written communication to the recog-
nized representative of a taxpayer will
not affect the validity of any notice or
other written communication delivered
to a taxpayer.

Unless otherwise indicated in the docu-
ment, a power of attorney other than
form 2848 will be presumed to grant the
authority to receive notices or other
written communication (or a copy
thereof) required or permitted to be
given to a taxpayer in any matter(s)
before the Internal Revenue Service to
which the power of attorney pertains.

(b) Cases where taxpayer may be con-
tacted directly. Where a recognized rep-
resentative has unreasonably delayed
or hindered an examination, collection
or investigation by failing to furnish,
after repeated request, nonprivileged
information necessary to the examina-
tion, collection or investigation, the
Internal Revenue Service employee
conducting the examination, collection
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or investigation may request the per-
mission of his/her immediate super-
visor to contact the taxpayer directly
for such information.

(1) Procedure. If such permission is
granted, the case file will be docu-
mented with sufficient facts to show
how the examination, collection or in-
vestigation was being delayed or hin-
dered. Written notice of such permis-
sion, briefly stating the reason why it
was granted, will be given to both the
recognized representative and the tax-
payer together with a request of the
taxpayer to supply such nonprivileged
information. (See 7521(c) of the Inter-
nal Revenue Code and the regulations
thereunder.)

(2) Effect of direct notification. Permis-
sion to by-pass a recognized represent-
ative and contact a taxpayer directly
does not automatically disqualify an
individual to act as the recognized rep-
resentative of a taxpayer in a matter.
However, such information may be re-
ferred to the Director of Practice for
possible disciplinary proceedings under
Circular No. 230, 31 CFR part 10.

(c) Delivery of a check drawn on the
United States Treasury—(1) General. A
check drawn on the United States
Treasury (e.g., a check in payment of
refund of internal revenue taxes, pen-
alties, or interest, see § 601.504(a)(5))
will be mailed to the recognized rep-
resentative of a taxpayer provided that
a power of attorney is filed containing
specific authorization for this to be
done.

(2) Address of recognized representative.
The check will be mailed to the address
of the recognized representative listed
on the power of attorney unless such
recognized representative notifies the
Internal Revenue Service in writing
that his/her mailing address has been
changed.

(3) Authorization of more than one rec-
ognized representative. In the event a
power of attorney authorizes more
than one recognized representative to
receive a check on the taxpayer’s be-
half, and such representatives have dif-
ferent addresses, the Internal Revenue
Service will mail the check diretly to
the taxpayer, unless a statement
(signed by all of the recognized rep-
resentatives so authorized) is sub-

mitted which indicates the address to
which the check is to be mailed.

(4) Cases in litigation. The provisions
of § 601.506(c) concerning the issuance of
a tax refund do not apply to the
issuance of a check in payment of
claims which have been either reduced
to judgment or settled in the course (or
as a result) of litigation.

(d) Centralized Authorization File
(CAF) system—(1) Information recorded
onto the CAF system. Information from
both powers of attorney and tax infor-
mation authorizations is recorded onto
the CAF system. Such information en-
ables Internal Revenue Service per-
sonnel who do not have access to the
actual power of attorney or tax infor-
mation authorizations to—

(i) Determine whether a recognized
representative or an appointee is au-
thorized by a taxpayer to receive and/
or inspect confidential tax informa-
tion;

(ii) Determine, in the case of a recog-
nized representative, whether that rep-
resentative is authorized to perform
the acts set forth in § 601,504(a); and

(iii) Send copies of computer gen-
erated notices and communications to
an appointee or recognized representa-
tive so authorized by the taxpayer.

(2) CAF number. A Centralized Au-
thorization File (CAF) number gen-
erally will be issued to—

(i) A recognized representative who
files a power of attorney and a written
declaration of representative; or

(ii) An appointee authorized under a
tax information authorization.
The issuance of a CAF number does not
indicate that a person is either recog-
nized or authorized to practice before
the Internal Revenue Service. Such de-
termination is made under the provi-
sions of Circular No. 230, 31 CFR part
10. The purpose of the CAF number is
to facilitate the processing of a power
of attorney or a tax information au-
thorization submitted by a recognized
representative or an appointee. A rec-
ognized representative or an appointee
should include the same CAF number
on every power of attorney or tax in-
formation authorization filed. How-
ever, because the CAF number is not a
substantive requirement (i.e., as listed
in § 601.503(a)), a tax information au-
thorization or power of attorney which
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does not include such number will not
be rejected based on the absence of a
CAF number.

(3) Tax matters recorded on CAF. Al-
though a power of attorney or tax in-
formation authorization may be filed
in all matters under the jurisdiction of
the Internal Revenue Service, only
those documents which meet each of
the following criteria will be recorded
onto the CAF system—

(i) Specific tax period. Only documents
which concern a matter(s) relating to a
specific tax period will be recorded
onto the CAF system. A power of attor-
ney or tax information authorization
filed in a matter unrelated to a specific
period (e.g., the 100% penalty for fail-
ure to pay over withholding taxes im-
posed by section 6672 of the Internal
Revenue Code, applications for an em-
ployer identification number, and re-
quests for a private letter ruling re-
quest pertaining to a proposed trans-
action) cannot be recorded onto the
CAF system.

(ii) Future three-year limitation. Only
documents which concern a tax period
that ends no later than three years
after the date on a power of attorney is
received by the Internal Revenue Serv-
ice will be recorded onto the CAF sys-
tem. For example, a power of attorney
received by the Internal Revenue Serv-
ice on August 1, 1990, which indicates
that the authorization applies to form
941 for the quarters ended December 31,
1990 through December 31, 2000, will be
recorded onto the CAF system for the
applicable tax periods which end no
later than July 31, 1993 (i.e., three
years after the date of receipt by the
Internal Revenue Service).

(iii) Documents for prior tax periods.
Documents which concern any tax pe-
riod which has ended prior to the date
on which a power of attorney is re-
ceived by the Internal Revenue Service
will be recorded onto the CAF system
provided that matters concerning such
years are under consideration by the
Internal Revenue Service.

(iv) Limitation on representatives re-
corded onto the CAF system. No more
than three representatives appointed
under a power of attorney or three per-
sons designated under a tax informa-
tion authorization will be recorded
onto the CAF system. If more than

three representatives are appointed
under a power of attorney or more than
three persons designated under a tax
information authorization, only the
first three names will be recorded onto
the CAF system.

The fact that a power of attorney or
tax information authorization cannot
be recorded onto the CAF system is not
determinative of the (current or fu-
ture) validity of such document. (For
example, documents which concern tax
periods that end more than three years
from the date of receipt by the IRS are
not invalid for the period(s) not re-
corded onto the CAF system, but can
be resubmitted at a later date.)

[56 FR 24008, May 28, 1991]

§ 601.507 Evidence required to sub-
stantiate facts alleged by a recog-
nized representative.

The Internal Revenue Service may
require a recognized representative to
submit all evidence, except that of a
supplementary or incidental character,
over a declaration (signed under pen-
alty of perjury) that the recognized
representative prepared such submis-
sion and that the facts contained
therein are true. In any case in which
a recognized representative is unable
or unwilling to declare his/her own
knowledge that the facts are true and
correct, the Internal Revenue Service
may require the taxpayer to make such
a declaration under penalty of perjury.

[56 FR 24009, May 28, 1991]

§ 601.508 Dispute between recognized
representatives of a taxpayer.

Where there is a dispute between two
or more recognized representatives
concerning who is entitled to represent
a taxpayer in a matter pending before
the Internal Revenue Service (or to re-
ceive a check drawn on the United
States Treasury), the Internal Revenue
Service will not recognize any party.
However, if the contesting recognized
representatives designate one or more
of their number under the terms of an
agreement signed by all, the Internal
Revenue Service will recognize such
designated recognized representatives
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upon receipt of a copy of such agree-
ment according to the terms of the
power of attorney.

[56 FR 24009, May 28, 1991]

§ 601.509 Power of attorney not re-
quired in cases docketed in the Tax
Court of the United States.

The petitioner and the Commissioner
of Internal Revenue stand in the posi-
tion of parties litigant before a judicial
body in a case docketed in the Tax
Court of the United States. The Tax
Court has its own rules of practice and
procedure and its own rules respecting
admission to practice before it. Accord-
ingly, a power of attorney is not re-
quired to be submitted by an attorney
of record in a case which is docketed in
the Tax Court. Correspondence in con-
nection with cases docketed in the Tax
Court will be addressed to counsel of
record before the Court. However, a
power of attorney is required to be sub-
mitted by an individual other than the
attorney of record in any matter before
the Internal Revenue Service con-
cerning a docketed case.

[56 FR 24009, May 8, 1991]

REQUIREMENTS FOR ALCOHOL, TOBACCO,
AND FIREARMS ACTIVITIES

§ 601.521 Requirements for conference
and representation in conference.

Any person desiring a conference in
the office of the regional regulatory
administrator in the Bureau of Alco-
hol, Tobacco, and Firearms of his re-
gion or of the Director, Bureau of Alco-
hol, Tobacco, and Firearms, in Wash-
ington, DC, relative to any matter aris-
ing in connection with his operations,
will be accorded such a conference
upon request. No formal requirements
are prescribed for such conference.
Where an industry member or other
person is to be represented in con-
ference, the representative must be
recognized to practice as provided in
paragraph (b) of § 601.502. When a rep-
resentative presents himself on behalf
of an industry member or other person
for the initial meeting in the office of
an regional regulatory administrator
in the Bureau of Alcohol, Tobacco, and
Firearms or of the Director, Bureau of
Alcohol, Tobacco, and Firearms, he
must submit evidence of recognition;

or he should state in his first letter or
other written communication with
such office whether he is recognized to
practice, and should enclose evidence
of such recognition. In the case of a
qualified attorney or a qualified cer-
tified public accountant, the filing of
the applicable written declaration de-
scribed in paragraphs (b)(1) (i) and (ii)
of § 601.502 shall constitute evidence of
recognition. In the case of an enrollee,
the filing of a notification, stating that
he is enrolled to practice and giving his
enrollment number or the expiration
date of his enrollment card, shall con-
stitute evidence of recognition.

[34 FR 6432, Apr. 12, 1969, as amended at 45
FR 7259, Feb. 1, 1980]

§ 601.522 Power of attorney.
Except as otherwise provided in this

section, a power of attorney, or copy
thereof, will be required for a rep-
resentative of a principal (a) to per-
form the acts specified in paragraph
(c)(1) of § 601.502; or (b) to sign any ap-
plication, bond, notice, return, report,
or other document required by, or pro-
vided for in, regulations issued pursu-
ant to chapter 51 (Distilled Spirits,
Wines, and Beer), Chapter 52 (Cigars,
Cigarettes, and Cigarette Papers and
Tubes), and chapter 53 (Machine Guns,
Destructive Devices, and Certain Other
Firearms), Internal Revenue Code, title
1 of the Gun Control Act of 1968, or the
Federal Alcohol Administration Act,
which is filed with or acted on by (1)
the office of a regional regulatory ad-
ministrator in the Bureau of Alcohol,
Tobacco, and Firearms, or (2) the Di-
rector, Bureau of Alcohol, Tobacco,
and Firearms. The power of attorney
may be executed on Form 1534, copies
of which may be obtained from the re-
gional regulatory administrator in the
Bureau of Alcohol, Tobacco, and Fire-
arms. A power of attorney will not be
required for a person authorized to sign
on behalf of the principal by articles of
incorporation, bylaws, or a board of di-
rectors, where an acceptable copy of
such authorization is on file in the of-
fice of the regional regulatory adminis-
trator or of the Director. A power of
attorney filed under the provisions of
this section may cover one or more
acts for which a power of attorney is
required and will continue in effect
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with respect to such acts until revoked
as provided in § 601.526. The exceptions
to the requirements for a power of at-
torney contained in paragraph (c) (3)
and (4) of § 601.502 are applicable to
powers of attorney under this section.

[34 FR 14603, Sept. 19, 1969, as amended at 45
FR 7259, Feb. 1, 1980]

§ 601.523 Tax information authoriza-
tion.

Where any of the acts specified in
paragraph (c)(2)(i) of § 601.502 are to be
performed by a representative, and a
power of attorney for such representa-
tive has not been filed, a tax informa-
tion authorization, or copy thereof,
will be required. The authorization
may be executed on Form 1534–A, cop-
ies of which may be obtained from the
regional regulatory administrator in
the Bureau of Alcohol, Tobacco, and
Firearms. Such authorization may
cover one or more of the acts for which
a tax information authorization is re-
quired and will continue in effect with
respect to such acts until revoked as
provided in § 601.526. The exceptions to
the requirements for a tax information
authorization, provided in paragraphs
(c) (3) and (4) of § 601.502, are applicable
to such authorizations under this sec-
tion.

[34 FR 6432, Apr. 12, 1969]

§ 601.524 Execution and filing powers
of attorney and tax information au-
thorizations.

(a) Time of filing. A copy of the power
of attorney must be filed in each office
(that is, office of a regional regulatory
administrator and Office of the Direc-
tor, Bureau of Alcohol, Tobacco, and
Firearms), in which a document speci-
fied in § 601.522, covered by the power of
attorney, is required to be filed, or in
which the representative desires to per-
form one or more of the acts enumer-
ated in paragraph (c)(1) of § 601.502. If a
power of attorney covering an act oth-
erwise requiring the filing of a tax in-
formation authorization has not been
filed, a copy of the tax information au-
thorization must be filed in each office
in which the representative inspects or
receives confidential information, or,
where acts requiring a power of attor-
ney or a tax information authorization
are handled by correspondence, the rep-

resentative should enclose a copy of
the power or authorization with the
initial correspondence. However, where
a power of attorney or tax information
authorization is on file with the re-
gional regulatory administrator in the
Bureau of Alcohol, Tobacco, and Fire-
arms, an additional copy thereof will
not be required in the office of the re-
gional counsel of the same region.

(b) Execution. The power of attorney
required by § 601.522, or tax information
authorization required by § 601.523,
shall be executed in the manner pre-
scribed in paragraph (b) of § 601.504;
shall indicate all acts to which it re-
lates; should contain the mailing ad-
dress of the representative; and, if
more than one representative is au-
thorized to perform the same acts on
behalf of the industry member or other
person, a designation as to which rep-
resentative is to receive notices and
other written communications. For
rules relating to the mailing of notices
or other written communications to a
representative, see § 601.506.

(c) Attestation and corporate seal. In
the case of a corporation, a power of
attorney filed with an officer of the Bu-
reau of Alcohol, Tobacco, and Firearms
must be attested by the secretary and
the corporate seal must be affixed. If
the officer who signs the power of at-
torney is also the secretary, another
officer of the corporation, preferably
the president, vice president, or treas-
urer, must also sign the power of attor-
ney so that two different individuals’
signatures appear thereon. If the cor-
poration has no seal, a certified copy of
a resolution duly passed on by the
board of directors of the corporation
authorizing the execution of powers of
attorney should be attached.

(d) Acknowledgment. A power of attor-
ney filed with an office of the Bureau
of Alcohol, Tobacco, and Firearms
must be acknowledged, witnessed, or
certified as provided in paragraph (d) of
§ 601.504.

[32 FR 15990, Nov. 22, 1967, as amended at 34
FR 6432, Apr. 12, 1969; 45 FR 7259, Feb. 1, 1980]

§ 601.525 Certification of copies of doc-
uments.

The provisions of paragraph (e) of
§ 601.504 with respect to certification of
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copies are applicable to a power of at-
torney or a tax information authoriza-
tion required to be filed under § 601.522
or § 601.523.

§ 601.526 Revocation of powers of at-
torney and tax information author-
izations.

The revocation of the authority of a
representative covered by a power of
attorney or tax information authoriza-
tion filed in an office of the Bureau of
Alcohol, Tobacco, and Firearms shall
in no case be effective prior to the giv-
ing of written notice to the proper offi-
cial that the authority of such rep-
resentative has been revoked.

[34 FR 6432, Apr. 12, 1969, as amended at 45
FR 7259, Feb. 1, 1980]

§ 601.527 Other provisions applied to
representation in alcohol, tobacco,
and firearms activities.

The provisions of paragraph (b) of
§ 601.505, and of §§ 601.506 through 601.508
of this subpart, as applicable, shall be
followed in offices of the Bureau of Al-
cohol, Tobacco, and Firearms.

[34 FR 6433, Apr. 12, 1969, as amended at 34
FR 14604, Sept. 19, 1969; 45 FR 7259, Feb. 1,
1980]

Subpart F—Rules, Regulations, and
Forms

§ 601.601 Rules and regulations.
(a) Formulation. (1) Internal revenue

rules take various forms. The most im-
portant rules are issued as regulations
and Treasury decisions prescribed by
the Commissioner and approved by the
Secretary or his delegate. Other rules
may be issued over the signature of the
Commissioner or the signature of any
other official to whom authority has
been delegated. Regulations and Treas-
ury decisions are prepared in the Office
of the Chief Counsel. After approval by
the Commissioner, regulations and
Treasury decisions are forwarded to
the Secretary or his delegate for fur-
ther consideration and final approval.

(2) Where required by 5 U.S.C. 553 and
in such other instances as may be de-
sirable, the Commissioner publishes in
the FEDERAL REGISTER general notice
of proposed rules (unless all persons
subject thereto are named and either

personally served or otherwise have ac-
tual notice thereof in accordance with
law). This notice includes:

(i) A statement of the time, place,
and nature of public rulemaking pro-
ceedings;

(ii) Reference to the authority under
which the rule is proposed.

(iii) Either the terms or substance of
the proposed rule or a description of
the subjects and issues involved.

(3)(i) This subparagraph shall apply
where the rules of this subparagraph
are incorporated by reference in a no-
tice of hearing with respect to a notice
of proposed rule making.

(ii) A person wishing to make oral
comments at a public hearing to which
this subparagraph applies shall file his
written comments within the time pre-
scribed by the notice of proposed rule
making (including any extensions
thereof) and submit the outline re-
ferred to in subdivision (iii) of this sub-
paragraph within the time prescribed
by the notice of hearing. In lieu of the
reading of a prepared statement at the
hearing, such person’s oral comments
shall ordinarily be limited to a discus-
sion of matters relating to such writ-
ten comments and to questions and an-
swers in connection therewith. How-
ever, the oral comments shall not be
merely a restatement of matters the
person has submitted in writing. Per-
sons making oral comments should be
prepared to answer questions not only
on the topics listed in his outline but
also in connection with the matters re-
lating to his written comments. Except
as provided in paragraph (b) of this sec-
tion, in order to be assured of the
availability of copies of such written
comments or outlines on or before the
beginning of such hearing, any person
who desires such copies should make
such a request within the time pre-
scribed in the notice of hearing and
shall agree to pay reasonable costs for
coping. Persons who make such a re-
quest after the time prescribed in the
notice of hearing will be furnished cop-
ies as soon as they are available, but it
may not be possible to furnish the cop-
ies on or before the beginning of the
hearing. Except as provided in the pre-
ceding sentences, copies of written
comments regarding the rules proposed
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