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(b) Recognize and react to abnormal
operating conditions.
[Amdt. 195–67, 64 FR 46866, Aug. 27, 1999, as
amended by Amdt. 195–72, 66 FR 43524, Aug.
20, 2001]

§ 195.505

Qualification program.

Each operator shall have and follow a
written qualification program. The
program shall include provisions to:
(a) Identify covered tasks;
(b) Ensure through evaluation that
individuals performing covered tasks
are qualified;
(c) Allow individuals that are not
qualified pursuant to this subpart to
perform a covered task if directed and
observed by an individual that is qualified;
(d) Evaluate an individual if the operator has reason to believe that the individual’s performance of a covered
task contributed to an accident as defined in Part 195;
(e) Evaluate an individual if the operator has reason to believe that the individual is no longer qualified to perform a covered task;
(f) Communicate changes that affect
covered tasks to individuals performing those covered tasks; and
(g) Identify those covered tasks and
the intervals at which evaluation of
the individual’s qualifications is needed.
§ 195.507

Recordkeeping.

Each operator shall maintain records
that demonstrate compliance with this
subpart.
(a) Qualification records shall include:
(1) Identification of qualified individual(s);
(2) Identification of the covered tasks
the individual is qualified to perform;
(3) Date(s) of current qualification;
and
(4) Qualification method(s).
(b) Records supporting an individual’s current qualification shall be
maintained while the individual is performing the covered task. Records of
prior qualification and records of individuals no longer performing covered
tasks shall be retained for a period of
five years.

§ 195.509 General.
(a) Operators must have a written
qualification program by April 27, 2001.
(b) Operators must complete the
qualification of individuals performing
covered tasks by October 28, 2002.
(c) Work performance history review
may be used as a sole evaluation method for individuals who were performing
a covered task prior to October 26, 1999.
(d) After October 28, 2002, work performance history may not be used as a
sole evaluation method.
[Amdt. 195–67, 64 FR 46866, Aug. 27, 1999, as
amended by Amdt. 195–72, 66 FR 43524, Aug.
20, 2001]

APPENDIX A TO PART 195—DELINEATION
BETWEEN FEDERAL AND STATE JURISDICTION—STATEMENT OF AGENCY
POLICY AND INTERPRETATION
In 1979, Congress enacted comprehensive
safety legislation governing the transportation of hazardous liquids by pipeline, the
Hazardous Liquids Pipeline Safety Act of
1979, 49 U.S.C. 2001 et seq. (HLPSA). The
HLPSA expanded the existing statutory authority for safety regulation, which was limited to transportation by common carriers in
interstate and foreign commerce, to transportation through facilities used in or affecting interstate or foreign commerce. It also
added civil penalty, compliance order, and
injunctive enforcement authorities to the
existing criminal sanctions. Modeled largely
on the Natural Gas Pipeline Safety Act of
1968, 49 U.S.C. 1671 et seq. (NGPSA), the
HLPSA provides for a national hazardous
liquid pipeline safety program with nationally uniform minimal standards and with enforcement administered through a FederalState partnership. The HLPSA leaves to exclusive Federal regulation and enforcement
the ‘‘interstate pipeline facilities,’’ those
used for the pipeline transportation of hazardous liquids in interstate or foreign commerce. For the remainder of the pipeline facilities, denominated ‘‘intrastate pipeline facilities,’’ the HLPSA provides that the same
Federal regulation and enforcement will
apply unless a State certifies that it will assume those responsibilities. A certified State
must adopt the same minimal standards but
may adopt additional more stringent standards so long as they are compatible. Therefore, in States which participate in the hazardous liquid pipeline safety program
through certification, it is necessary to distinguish the interstate from the intrastate
pipeline facilities.
In deciding that an administratively practical approach was necessary in distinguishing between interstate and intrastate
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