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6 See § 250.20(a).

§ 250.95 Reports required from affil-
iate service companies and compa-
nies principally engaged in per-
forming services. 

No affiliate of a registered holding 
company or subsidiary company there-
of shall take any step in the perform-
ance of any service or construction for, 
or any sale of goods to, any company of 
which it is an affiliate and no company 
whose principal business is the per-
formance of service or construction for, 
or sale of goods to, one or more reg-
istered holding companies or public 
utility subsidiary companies thereof, 
either directly or through one or more 
other companies, shall take any step in 
the performance of any such service, 
construction or sale of goods, unless 
such affiliate or company: 

(a) Has filed with the Commission a 
report on Form U–13E–1 containing the 
information prescribed by that form, 
and 

(b) Files with the Commission such 
information supplementing its report 
on Form N–13E–1 and regarding its ac-
counts, costs, charges, maintenance of 
competitive conditions, disclosure of 
interests, duration of contracts, and 
other similar matters at such times 
and in accordance with such forms and 
instructions as the Commission shall 
designate. The provisions of this sec-
tion are not applicable to a company 
authorized to perform service or con-
struction for, or sell goods to, associate 
companies by §§ 250.85, 250.87 or 250.88.

MISCELLANEOUS RULES

§ 250.100 Orders granting 6 or with-
drawing exemptions.

(a) Orders granting exemption from 
rules. Any transaction subject to the 
requirements of any rule promulgated 
under the act may be exempted there-
from by the Commission upon applica-
tion, or upon its own motion provided 
an application for approval of such 
transaction or a declaration with re-
spect thereto is pending, if it appears 
to the Commission that such require-
ments as applied to such transaction 
are not necessary or appropriate in the 
public interest or for the protection of 
investors or consumers. 

(b) Orders withdrawing exemption. Any 
unexecuted transaction which is within 
the exemption provided in any rule 
from the requirements of any provision 
of the act or of the rules, may never-
theless be subjected thereto by order, 
after notice and opportunity for hear-
ing, if it appears to the Commission 
that the withdrawal of such exemption 
as applied to such transaction would be 
appropriate in the public interest or 
the interest of investors or consumers. 
The Commission may by such notice 
suspend the applicability of any such 
exemption to any transaction pending 
final determination. 

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended 
at 47 FR 5224, Feb. 4, 1982]

§ 250.101 Standards and interpreta-
tions of rules. 

All rules shall be construed in the 
light of, and so as to be consistent 
with, any applicable requirements of, 
and standards contained in, the act. 
Such standards shall be deemed to be 
incorporated in and a part of every 
rule.

§ 250.102 Effective date of rules. 

Unless the Commission otherwise 
prescribes in any case, the manner of 
publication of rules of the Commission 
shall be by making a copy of such rule 
or amendment available for public in-
spection in the office of the Secretary 
of the Commission, by filing a copy 
thereof with the Office of the Federal 
Register, The National Archives, and 
by publication in the FEDERAL REG-
ISTER. Rules shall not become effective 
prior to the effective date therein spec-
ified if such date is later than the date 
of publication. In any case where the 
method of publication prescribed as to 
any rule is other than that above speci-
fied, such rule shall not be effective as 
against any person who has not had ac-
tual knowledge thereof prior to the fil-
ing of a copy thereof with the Office of 
the Federal Register, and the making 
available for inspection of such a copy 
as prescribed in section 7 of the Federal 
Register Act (49 Stat. 502; U.S.C. 307).

§ 250.103 References and definitions. 

As used in the rules in this part, un-
less the context indicates otherwise: 

VerDate May<23>2002 04:50 Jun 18, 2002 Jkt 197053 PO 00000 Frm 00592 Fmt 8010 Sfmt 8010 Y:\SGML\197053T.XXX pfrm72 PsN: 197053T



593

Securities and Exchange Commission § 250.103A 

(a) The term Commission means the 
Securities and Exchange Commission. 

(b) The term act means the Public 
Utility Holding Company Act of 1935. 

(c) The term section refers to a sec-
tion of the act. 

(d) The term rule includes rule and 
regulation, as those words are used in 
the Act and refers to the rules pre-
scribed by the Commission pursuant to 
the Act. All forms and instructions 
thereto shall be deemed rules and regu-
lations adopted by the Commission 
pursuant to the Act. 

(e) Any definition of a term con-
tained in the act shall be applicable to 
such term as used in the rules. 

(f) The term parent or parent company 
of a specified company means a com-
pany of which such specified company 
is a subsidiary, whether by virtue of di-
rect or indirect ownership or control of 
securities. 

(g) The phrase direct subsidiary of a 
specified company means a company of 
which such specified company itself di-
rectly owns, controls, or holds with 
power to vote, 10 percent or more of 
the outstanding voting securities, and 
directly owns a greater percentage of 
such voting securities than are owned 
by any other company. 

(h) The phrase ‘‘any person having a 
bona fide interest as used in sections 
11(d), 11(f), and 11(g) (49 Stat. 820; 15 
U.S.C. 79k), shall, with respect to the 
reorganization of any company, be 
deemed to include such company; any 
creditor or stockholder of such com-
pany or any authorized representative 
thereof; any receiver or trustee of such 
company; any trustee under an inden-
ture pursuant to which securities of 
such company are outstanding; any 
State commission having regulatory 
jurisdiction over such company; any 
person authorized to prepare a plan by 
any court before which a reorganiza-
tion proceeding is pending; and any 
other person found by the Commission 
to have a substantial interest in the re-
organization. 

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended 
at 30 FR 4129, Mar. 30, 1965]

§ 250.103A Liability for certain state-
ments by issuers. 

(a) A statement within the coverage 
of paragraph (b) of this section which is 

made by or on behalf of an issuer or by 
an outside reviewer retained by the 
issuer shall be deemed not to be a 
fraudulent statement (as defined in 
paragraph (d) of this section), unless it 
is shown that such statement was made 
or reaffirmed without a reasonable 
basis or was disclosed other than in 
good faith. 

(b) This rule applies to the following 
statements: 

(1) A forward-looking statement (as 
defined in paragraph (c) of this section) 
made in a document filed with the 
Commission, in Part I of a quarterly 
report on Form 10–Q and Form 10–QSB, 
§ 249.308a of this chapter, or in an an-
nual report to shareholders meeting 
the requirements of Rules 14a–3 (b) and 
(c) or 14c–3(a) and (b) under the Securi-
ties Exchange Act of 1934, a statement 
reaffirming such forward-looking 
statement subsequent to the date the 
document was filed or the annual re-
port was made publicly available, or a 
forward-looking statement made prior 
to the date the document was filed or 
the date the annual report was made 
publicly available if such statement is 
reaffirmed in a filed document, in Part 
I of a quarterly report on Form 10–Q 
and Form 10–QSB, or in an annual re-
port made publicly available within a 
reasonable time after the making of 
such forward-looking statement: Pro-
vided, That; 

(i) At the time such statements are 
made or reaffirmed, either the issuer is 
subject to the reporting requirements 
of section 13(a) or 15(d) of the Securi-
ties Exchange Act of 1934 and has com-
plied with the requirements of Rule 
13a–1 or 15d–1 thereunder, if applicable, 
to file its most recent annual report on 
Form 10–K and Form 10–KSB; or, if the 
issuer is not subject to the reporting 
requirements of section 13(a) or 15(d) of 
the Securities Exchange Act of 1934, 
the statements are made in a registra-
tion statement filed under the Securi-
ties Act of 1933 or pursuant to section 
12(b) or (g) of the Securities Exchange 
Act of 1934, and 

(ii) The statements are not made by 
or on behalf of an issuer that is an in-
vestment company registered under 
the Investment Company Act of 1940; 
and 
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