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§404.1592a

(c) Limitations on the number of trial
work periods. You may have only one
trial work period during a period of en-
titlement to cash benefits.

(d) Who is and is not entitled to a trial
work period. (1) You are generally enti-
tled to a trial work period if you are
entitled to disability insurance bene-
fits, child’s benefits based on dis-
ability, or widow’s or widower’s or sur-
viving divorced spouse’s benefits based
on disability.

(2) You are not entitled to a trial
work period—

(i) If you are entitled to a period of
disability but not to disability insur-
ance benefits, and you are not entitled
to any other type of disability benefit
under title II of the Social Security
Act (i.e., child’s benefits based on dis-
ability, or widow’s or widower’s bene-
fits or surviving divorced spouse’s ben-
efits based on disability);

(ii) If you perform work dem-
onstrating the ability to engage in sub-
stantial gainful activity during any re-
quired waiting period for benefits;

(iii) If you perform work dem-
onstrating the ability to engage in sub-
stantial gainful activity within 12
months of the onset of the impair-
ment(s) that prevented you from per-
forming substantial gainful activity
and before the date of any notice of de-
termination or decision finding that
you are disabled; or

(iv) For any month prior to the
month of your application for dis-
ability benefits (see paragraph (e) of
this section).

(e) When the trial work period begins
and ends. The trial work period begins
with the month in which you become
entitled to disability insurance bene-
fits, to child’s benefits based on dis-
ability or to widow’s, widower’s, or sur-
viving divorced spouse’s benefits based
on disability. It cannot begin before
the month in which you file your appli-
cation for benefits, and for widows,
widowers, and surviving divorced
spouses, it cannot begin before Decem-
ber 1, 1980. It ends with the close of
whichever of the following calendar
months is the earliest:

(1) The 9th month (whether or not
the months have been consecutive) in
which you have performed services if
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that 9th month is prior to January
1992;

(2) The 9th month (whether or not
the months have been consecutive and
whether or not the previous 8 months
of services were prior to January 1992)
in which you have performed services
within a period of 60 consecutive
months if that 9th month is after De-
cember 1991; or

(3) The month in which new evidence,
other than evidence relating to any
work you did during the trial work pe-
riod, shows that you are not disabled,
even though you have not worked a full
9 months. We may find that your dis-
ability has ended at any time during
the trial work period if the medical or
other evidence shows that you are no
longer disabled. See §404.1594 for infor-
mation on how we decide whether your
disability continues or ends.

[45 FR 55584, Aug. 20, 1980, as amended at 49
FR 22273, May 29, 1984; 50 FR 50130, Dec. 6,
1985; 54 FR 53605, Dec. 29, 1989; 656 FR 42787,
July 11, 2000; 65 FR 82910, Dec. 29, 2000]

§404.1592a The reentitlement period.

(a) General. The reentitlement period
is an additional period after 9 months
of trial work during which you may
continue to test your ability to work if
you have a disabling impairment, as de-
fined in §404.1511. If you work during
the reentitlement period, we may de-
cide that your disability has ceased be-
cause your work is substantial gainful
activity and stop your benefits. How-
ever, if, after the month for which we
found that your disability ceased be-
cause you performed substantial gain-
ful activity, you stop engaging in sub-
stantial gainful activity, we will start
paying you benefits again; you will not
have to file a new application. The fol-
lowing rules apply if you complete a
trial work period and continue to have
a disabling impairment:

(1) The first time you work after the
end of your trial work period and en-
gage in substantial gainful activity, we
will find that your disability ceased.
When we decide whether this work is
substantial gainful activity, we will
apply all of the relevant provisions of
§§404.1571-404.1576 including, but not
limited to, the provisions for averaging
earnings, unsuccessful work attempts,
and deducting impairment-related
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work expenses. We will find that your
disability ceased in the first month
after the end of your trial work period
in which you do substantial gainful ac-
tivity, applying all the relevant provi-
sions in §§404.1571-404.1576.

(2)(i) If we determine under para-
graph (a)(1) of this section that your
disability ceased during the reentitle-
ment period because you perform sub-
stantial gainful activity, you will be
paid benefits for the first month after
the trial work period in which you do
substantial gainful activity (i.e., the
month your disability ceased) and the
two succeeding months, whether or not
you do substantial gainful activity in
those succeeding months. After those
three months, we will stop your bene-
fits for any month in which you do sub-
stantial gainful activity. (See §§404.316,
404.337, 404.352 and 404.401a.) If your
benefits are stopped because you do
substantial gainful activity, they may
be started again without a new applica-
tion and a new determination of dis-
ability if you stop doing substantial
gainful activity in a month during the
reentitlement period. In determining
whether you do substantial gainful ac-
tivity in a month for purposes of stop-
ping or starting benefits during the re-
entitlement period, we will consider
only your work in, or earnings for, that
month. Once we have determined that
your disability has ceased during the
reentitlement period because of the
performance of substantial gainful ac-
tivity as explained in paragraph (a)(1)
of this section, we will not apply the
provisions of §§404.1574(c) and
404.1575(d) regarding unsuccessful work
attempts or the provisions of §404.1574a
regarding averaging of earnings to de-
termine whether benefits should be
paid for any particular month in the
reentitlement period that occurs after
the month your disability ceased.

(ii) If anyone else is receiving month-
ly benefits based on your earnings
record, that individual will not be paid
benefits for any month for which you
cannot be paid benefits during the re-
entitlement period.

(3) The way we will consider your
work activity after your reentitlement
period ends (see paragraph (b)(2) of this
section) will depend on whether you
worked during the reentitlement pe-
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riod and if you did substantial gainful
activity. If you worked during the re-
entitlement period and we decided that
your disability ceased during the re-
entitlement period because of your
work under paragraph (a)(1) of this sec-
tion, we will find that your entitle-
ment to disability benefits terminates
in the first month in which you engage
in substantial gainful activity after the
end of the reentitlement period (see
§404.325). (See §404.321 for when entitle-
ment to a period of disability ends.)
When we make this determination, we
will consider only your work in, or
earnings for, that month; we will not
apply the provisions of §§404.1574(c) and
404.1575(d) regarding unsuccessful work
attempts or the provisions of §404.1574a
regarding averaging of earnings. If we
did not find that your disability ceased
because of work activity during the re-
entitlement period, we will apply all of
the relevant provisions of §§404.1571-
404.1576 including, but not limited to,
the provisions for averaging earnings,
unsuccessful work attempts, and de-
ducting impairment-related work ex-
penses, to determine whether your dis-
ability ceased because you performed
substantial gainful activity after the
reentitlement period. If we find that
your disability ceased because you per-
formed substantial gainful activity in a
month after your reentitlement period
ended, you will be paid benefits for the
month in which your disability ceased
and the two succeeding months. After
those three months, your entitlement
to a period of disability or to disability
benefits terminates (see §§404.321 and
404.325).

(b) When the reentitlement period be-
gins and ends. The reentitlement period
begins with the first month following
completion of 9 months of trial work
but cannot begin earlier than Decem-
ber 1, 1980. It ends with whichever is
earlier—

(1) The month before the first month
in which your impairment no longer
exists or is not medically disabling; or

(2)(1) The last day of the 15th month
following the end of your trial work pe-
riod if you were not entitled to benefits
after December 1987; or

(ii) The last day of the 36th month
following the end of your trial work pe-
riod if you were entitled to benefits
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§404.1593

after December 1987 or if the 15-month
period described in paragraph (b)(2)(i)
of this section had not ended as of Jan-
uary 1988. (See §§404.316, 404.337, and
404.352 for when your benefits end.)

(c) When you are not entitled to a re-
entitlement period. You are not entitled
to a reentitlement period if:

(1) You are entitled to a period of dis-
ability, but not to disability insurance
cash benefits;

(2) You are not entitled to a trial
work period;

(3) Your entitlement to disability in-
surance benefits ended before you com-
pleted 9 months of trial work in that
period of disability.

[49 FR 22273, May 29, 1984, as amended at 58
FR 64883, Dec. 10, 1993; 656 FR 42787, July 11,
2000]

§404.1593 Medical evidence in con-
tinuing disability review cases.

(a) General. If you are entitled to ben-
efits or if a period of disability has
been established for you because you
are disabled, we will have your case file
with the supporting medical evidence
previously used to establish or con-
tinue your entitlement. Generally,
therefore, the medical evidence we will
need for a continuing disability review
will be that required to make a current
determination or decision as to wheth-
er you are still disabled, as defined
under the medical improvement review
standard. See §§404.1579 and 404.1594.

(b) Obtaining evidence from your med-
ical sources. You must provide us with
reports from your physician, psycholo-
gist, or others who have treated or
evaluated you, as well as any other evi-
dence that will help us determine if
you are still disabled. See §404.1512.
You must have a good reason for not
giving us this information or we may
find that your disability has ended. See
§404.1594(e)(2). If we ask you, you must
contact your medical sources to help
us get the medical reports. We will
make every reasonable effort to help
you in getting medical reports when
you give us permission to request them
from your physician, psychologist, or
other medical sources. See
§404.1512(d)(1) concerning what we
mean by every reasonable effort. In
some instances, such as when a source
is known to be unable to provide cer-
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tain tests or procedures or is known to
be nonproductive or uncooperative, we
may order a consultative examination
while awaiting receipt of medical
source evidence. Before deciding that
your disability has ended, we will de-
velop a complete medical history cov-
ering at least the 12 months preceding
the date you sign a report about your
continuing disability status. See
§404.1512(c).

(c) When we will purchase a consult-
ative examination. A consultative exam-
ination may be purchased when we
need additional evidence to determine
whether or not your disability con-
tinues. As a result, we may ask you,
upon our request and reasonable no-
tice, to undergo consultative examina-
tions and tests to help us determine if
you are still disabled. See §404.1517. We
will decide whether or not to purchase
a consultative examination in accord-
ance with the standards in §§404.1519a
through 404.1519b.

[56 FR 36962, Aug. 1, 1991]

§404.1594 How we will determine
whether your disability continues
or ends.

(a) General. There is a statutory re-
quirement that, if you are entitled to
disability benefits, your continued en-
titlement to such benefits must be re-
viewed periodically. If you are entitled
to disability benefits as a disabled
worker or as a person disabled since
childhood, or, for monthly benefits
payable for months after December
1990, as a disabled widow, widower, or
surviving divorced spouse, there are a
number of factors we consider in decid-
ing whether your disability continues.
We must determine if there has been
any medical improvement in your
impairment(s) and, if so, whether this
medical improvement is related to
your ability to work. If your impair-
ment(s) has not medically improved we
must consider whether one or more of
the exceptions to medical improvement
applies. If medical improvement re-
lated to your ability to work has not
occurred and no exception applies, your
benefits will continue. Even where
medical improvement related to your
ability to work has occurred or an ex-
ception applies, in most cases (see
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