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§404.2123

§404.2123 Other Federal laws and reg-
ulations.

Each State VR agency and alternate
participant shall comply with the pro-
visions of other Federal laws and regu-
lations that directly affect its respon-
sibilities in carrying out the vocational
rehabilitation function.

§404.2127 Resolution of disputes.

(a) Disputes on the amount to be paid.
The appropriate SSA official will no-
tify the State VR agency or alternative
participant in writing of his or her de-
termination concerning the amount to
be paid. If the State VR agency (see
§404.2118(b) for alternate participants)
disagrees with that determination, the
State VR agency may request reconsid-
eration in writing within 60 days after
receiving the notice of determination.
The Commissioner will make a deter-
mination and notify the State VR
agency of that decision in writing, usu-
ally no later than 45 days from the date
of the State VR agency’s appeal. The
decision by the Commissioner will be
final and conclusive upon the State VR
agency unless the State VR agency ap-
peals that decision in writing in ac-
cordance with 45 CFR part 16 to the De-
partment of Health and Human Serv-
ices” Departmental Appeals Board
within 30 days after receiving the Com-
missioner’s decision.

(b) Disputes on whether there was a
continuous period of SGA and whether
VR services contributed to a continuous
period of SGA. The rules in paragraph
(a) of this section will apply, except
that the Commissioner’s decision will
be final and conclusive. There is no
right of appeal to the Departmental
Appeals Board.

(c) Disputes on determinations made by
the Commissioner which affect a disability
beneficiary’s rights to benefits. Deter-
minations made by the Commissioner
which affect an individual’s right to
benefits (e.g., determinations that dis-
ability benefits should be terminated,
denied, suspended, continued or begun
at a different date than alleged) cannot
be appealed by a State VR agency or
alternate participant. Because these
determinations are an integral part of
the disability benefits claims process,
they can only be appealed by the bene-
ficiary or applicant whose rights are
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affected or by his or her authorized
representative. However, if an appeal of
an unfavorable determination is made
by the individual and is successful, the
new determination would also apply for
purposes of this subpart. While a VR
agency or alternate participant cannot
appeal a determination made by the
Commissioner which affects a bene-
ficiary’s or applicant’s rights, the VR
agency can furnish any evidence it may
have which would support a revision of
a determination.

[48 FR 6293, Feb. 10, 1983, as amended at 55
FR 8456, Mar. 8, 1990; 62 FR 38452, July 18,
1997]

PART 410—FEDERAL COAL MINE
HEALTH AND SAFETY ACT OF
1969, TITLE IV—BLACK LUNG
BENEFITS (1969- )

Subpart A—Introduction, General
Provisions, and Definitions

Sec.

410.101 Introduction.

410.110 General definitions and use of terms.

410.120 Disclosure of program information.

410.130 Periods of limitation ending on non-
workdays.

Subpart B—Requirements for Entitlement;
Duration of Entitlement; Filing of Claims
and Evidence

410.200 Types of benefits; general.

410.201 Conditions of entitlement; miner.

410.202 Duration of entitlement; miner.

410.210 Conditions of entitlement; widow or
surviving divorced wife.

410.211 Duration of entitlement; widow or
surviving divorced wife.

410.212 Conditions of entitlement; child.

410.213 Duration of entitlement; child.

410.214 Conditions of entitlement; parent,
brother, or sister.

410.215 Duration of entitlement; parent,
brother, or sister.

410.216 ‘‘Good cause’ for delayed filing of
proof of support.

410.219 Filing a claim under State work-
men’s compensation law; when filing
such claim shall be considered futile.

410.220 Claim for benefits; definitions.

410.221 Prescribed application and request
forms.

410.222 Execution of a claim.

410.223 Evidence of authority to execute a
claim on behalf of another.

410.224 Claimant must be alive when claim
is filed.
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