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or would be exceeded if such benefit
were paid for that month (see §404.406);

(3) An individual is entitled to old-
age or disability insurance benefits in
addition to any other monthly benefit
(see §404.407);

(4) An individual under age 65 is con-
currently entitled to disability insur-
ance benefits and to certain public dis-
ability benefits (see §404.408);

(5) An individual is entitled in a
month to a widow’s or widower’s insur-
ance benefit that is reduced under sec-
tion 202 (e)(4) or (f)(5) of the Act and to
any other monthly insurance benefit
other than an old-age insurance benefit
(see §404.407(b)); or

(6) An individual is entitled in a
month to old-age, disability, wife’s,
husband’s, widow’s, or widower’s insur-
ance benefit and reduction is required
under section 202(q) of the Act (see
§404.410).

(b) Deductions. A deduction from a
monthly benefit or a lump-sum death
payment may be required because of:

(1) An individual’s earnings or work
(see §§404.415 and 404.417);

(2) Failure of certain beneficiaries re-
ceiving wife’s or mother’s insurance
benefits to have a child in her care (see
§404.421);

(3) The earnings or work of an old-
age insurance beneficiary where a wife,
husband, or child is also entitled to
benefits (see §§404.415 and 404.417);

(4) Failure to report within the pre-
scribed period either certain work out-
side the United States or not having
the care of a child (see §404.451);

(5) Failure to report within the pre-
scribed period earnings from work in
employment or self-employment (see
§404.453);

(6) Refusal to accept rehabilitation
services in certain cases (see §404.422);
or

(7) Certain taxes which were neither
deducted from the wages of maritime
employees nor paid to the Federal Gov-
ernment (see §404.457).

(c) Adjustments. We may adjust your
benefits to correct errors in payments
under title II of the Act. We may also
adjust your benefits if you received
more than the correct amount due
under title XVI of the Act. For the
title II rules on adjustments to your
benefits, see subpart F of this part. For

§404.401a

the rules on adjusting your benefits to
recover title XVI overpayments, see
§416.572 of this chapter.

(d) Nonpayments. Nonpayment of
monthly benefits may be required be-
cause:

(1) The individual is an alien who has
been outside the United States for
more than 6 months (see §404.460);

(2) The individual on whose earnings
record entitlement is based has been
deported (see §404.464);

(3) The individual is engaged in sub-
stantial gainful activity while entitled
to disability insurance benefits based
on ‘‘statutory blindness’ (see §404.467);
or

(4) The individual has not provided
satisfactory proof that he or she has a
Social Security number or has not
properly applied for a Social Security
number (see §404.469).

(e) Recalculation. A reduction by re-
calculation of a benefit amount may be
prescribed because an individual has
been convicted of certain offenses (see
§404.465) or because the primary insur-
ance amount is recalculated (see sub-
part C of this part).

(f) Suspensions. Suspension of month-
1y benefits may be required pursuant to
section 203(h)(3) of the Act (the Social
Security Administration has informa-
tion indicating that work deductions
may reasonably be expected for the
year), or pursuant to section 225 of the
Act (the Social Security Administra-
tion has information indicating a bene-
ficiary is no longer disabled).

[40 FR 30813, July 23, 1975, as amended at 48
FR 37016, Aug. 16, 1983; 56 FR 41789, Aug. 23,
1991; 65 FR 16813, Mar. 30, 2000; 66 FR 38906,
July 26, 2001]

§404.401a When we do not pay bene-
fits because of a disability bene-
ficiary’s work activity.

If you are receiving benefits because
you are disabled or blind as defined in
title IT of the Social Security Act, we
will stop your monthly benefits even
though you have a disabling impair-
ment (§404.1511), if you engage in sub-
stantial gainful activity during the re-
entitlement period (§404.1592a) fol-
lowing completion of the trial work pe-
riod (§404.1592). You will, however, be
paid benefits for the first month after
the trial work period in which you do
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§404.402

substantial gainful activity and the
two succeeding months, whether or not
you do substantial gainful activity in
those two months. If anyone else is re-
ceiving monthly benefits based on your
earnings record, that individual will
not be paid benefits for any month for
which you cannot be paid benefits dur-
ing the reentitlement period. Earnings
from work activity during a trial work
period will not stop your benefits.

[49 FR 22271, May 29, 1984, as amended at 58
FR 64883, Dec. 10, 1993]

§404.402 Interrelationship of deduc-
tions, reductions, adjustments, and
nonpayment of benefits.

(a) Deductions, reductions, adjustment.
Deductions because of earnings or work
(see §§404.415 and 404.417); failure to
have a child ‘“in her care” (see
§404.421); refusal to accept rehabilita-
tion services (see §404.422); as a penalty
for failure to timely report noncovered
work outside the United States, failure
by a woman to report that she no
longer has a child ‘“‘in her care,” or
failure to timely report earnings (see
§§404.451 and 404.453); because of unpaid
maritime taxes (see §404.457); or non-
payments because of drug addiction
and alcoholism to individuals other
than an insured individual who are en-
titled to benefits on the insured indi-
vidual’s earnings record are made:

(1) Before making any reductions be-
cause of the maxrimum (see §404.403),

(2) Before applying the benefit round-
ing provisions (see §404.304(f)), and,

(3) Except for deductions imposed as
a penalty (see §§404.451 and 404.453), be-
fore making any adjustment necessary
because an error has been made in the
payment of benefits (see subpart F).
However, for purposes of charging ex-
cess earnings for taxable years begin-
ning after December 1960 or ending
after June 1961, see paragraph (b) of
this section and §404.437 for reductions
that apply before such charging.

(b) Reductions, nonpayments. (1) Re-
duction because of the maximum (see
§404.403) is made:

(i) Before reduction because of simul-
taneous entitlement to old-age or dis-
ability insurance benefits and to other
benefits (see §404.407);

(ii) Before reduction in benefits for
age (see §§404.410 through 404.413);
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(iii) Before adjustment necessary be-
cause an error has been made in the
payment of benefits (see subpart F of
this part);

(iv) Before reduction because of enti-
tlement to certain public disability
benefits provided under Federal, State,
or local laws or plans (see §404.408);

(v) Before nonpayment of an individ-
ual’s benefits because he is an alien liv-
ing outside the United States for 6
months (see §404.460), or because of de-
portation (see §404.464); and

(vi) Before the redetermination of
the amount of benefit payable to an in-
dividual who has been convicted of cer-
tain offenses (see §404.465).

(2) Reduction of benefits because of
entitlement to certain public disability
benefits (see §404.408) is made before
deduction:

(i) Under section 203 of the Act relat-
ing to work (see §§404.415, 404.417,
404.451, and 404.453) and failure to have
care of a child (see §§404.421 and
404.451), and

(ii) Under section 222(b) of the Act on
account of refusal to accept rehabilita-
tion services (see §404.422).

(3) Reduction of the benefit of a
spouse who is receiving a Government
pension (see §404.408(a)) is made after
the withholding of payments as listed
in paragraph (d)(1) of this section and
after reduction because of receipt of
certain public disability benefits (para-
graph (b)(2) of this section).

(c) Alien outside the United States; de-
portation monpayment—deduction. If an
individual is subject to nonpayment of
a benefit for a month under §404.460 or
§404.464, no deduction is made from his
benefit for that month under §404.415,
§404.417, or §404.421, and no deduction is
made because of that individual’s work
from the benefit of any person entitled
or deemed entitled to benefits under
§404.420, on his earnings record, for
that month.

(d) Order of priority—deductions and
other withholding provisions. Deductions
and other withholding provisions are
applied in accordance with the fol-
lowing order of priority:

(1) Current nonpayments under
§§404.460, 404.464, 404.465, 404.467, and
404.469;

(2) Current reductions under §404.408;
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