Office of Asst. Sec. for Housing, HUD

§ 3500.9

loan in which there is a borrower and a
seller. For transactions in which there
is a borrower and no seller, such as refinancing loans or subordinate lien
loans, the HUD–1 may be utilized by
using the borrower’s side of the HUD–1
statement. Alternatively, the form
HUD–1A may be used for these transactions. Either the HUD–1 or the HUD–
1A, as appropriate, shall be used for
every RESPA-covered transaction, unless its use is specifically exempted,
but the HUD–1 or HUD–1A may be
modified as permitted under this part.
The use of the HUD–1 or HUD–1A is exempted for open-end lines of credit
(home-equity plans) covered by the
Truth in Lending Act and Regulation
Z.
(b) Charges to be stated. The settlement agent shall complete the HUD–1
or HUD–1A in accordance with the instructions set forth in appendix A to
this part.
(c) Aggregate accounting at settlement.
(1) After itemizing individual deposits
in the 1000 series using single-item accounting, the servicer shall make an
adjustment based on aggregate accounting. This adjustment equals the
difference in the deposit required under
aggregate accounting and the sum of
the deposits required under single-item
accounting. The computation steps for
both accounting methods are set out in
§ 3500.17(d). The adjustment will always
be a negative number or zero (–0–). The
settlement agent shall enter the aggregate adjustment amount on a final line
in the 1000 series of the HUD–1 or HUD–
1A statement.
(2) During the phase-in period, as defined in § 3500.17(b), an alternative procedure is available. The settlement
agent may initially calculate the 1000
series deposits for the HUD–1 and HUD–
1A settlement statement using singleitem analysis with only a one-month
cushion (unless the mortgage loan documents indicate a smaller amount). In
the escrow account analysis conducted
within 45 days of settlement, however,
the servicer shall adjust the escrow account to reflect the aggregate accounting balance. Appendix E to this part
sets out examples of aggregate analysis. Appendix A to this part contains
instructions for completing the HUD–1
or HUD–1A settlement statements

using an aggregate analysis adjustment and the alternative process during the phase-in period.
(Approved by the Office of Management and
Budget under control numbers 2502–0265 and
2502–0491)
[61 FR 13233, Mar. 26, 1996, as amended at 61
FR 58476, Nov. 15, 1996]

§ 3500.9 Reproduction
statements.

of

settlement

(a) Permissible changes—HUD–1. The
following changes and insertions are
permitted when the HUD–1 settlement
statement is reproduced:
(1) The person reproducing the HUD–
1 may insert its business name and logotype in section A and may rearrange,
but not delete, the other information
that appears in section A.
(2) The name, address, and other information regarding the lender and settlement agent may be printed in sections F and H, respectively.
(3) Reproduction of the HUD–1 must
conform to the terminology, sequence,
and numbering of line items as presented in lines 100–1400. However, blank
lines or items listed in lines 100–1400
that are not used locally or in connection with mortgages by the lender may
be deleted, except for the following:
Lines 100, 120, 200, 220, 300, 301, 302, 303,
400, 420, 500, 520, 600, 601, 602, 603, 700,
800, 900, 1000, 1100, 1200, 1300, and 1400.
The form may be shortened correspondingly. The number of a deleted item
shall not be used for a substitute or
new item, but the number of a blank
space on the HUD–1 may be used for a
substitute or new item.
(4) Charges not listed on the HUD–1,
but that are customary locally or pursuant to the lender’s practice, may be
inserted in blank spaces. Where existing blank spaces on the HUD–1 are insufficient, additional lines and spaces
may be added and numbered in sequence with spaces on the HUD–1.
(5) The following variations in layout
and format are within the discretion of
persons reproducing the HUD–1 and do
not require prior HUD approval: size of
pages; tint or color of pages; size and
style of type or print; vertical spacing
between lines or provision for additional horizontal space on lines (for example, to provide sufficient space for
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recording time periods used in prorations); printing of the HUD–1 contents
on separate pages, on the front and
back of a single page, or on one continuous page; use of multicopy tear-out
sets; printing on rolls for computer
purposes; reorganization of sections B
through I, when necessary to accommodate computer printing; and manner
of placement of the HUD number, but
not the OMB approval number, neither
of which may be deleted. The designation of the expiration date of the OMB
number may be deleted. Any changes
in the HUD number or OMB approval
number may be announced by notice in
the FEDERAL REGISTER, rather than by
amendment of this part.
(6) The borrower’s information and
the seller’s information may be provided on separate pages.
(7) Signature lines may be added.
(8) The HUD–1 may be translated into
languages other than English.
(9) An additional page may be attached to the HUD–1 for the purpose of
including customary recitals and information used locally in real estate settlements; for example, breakdown of
payoff figures, a breakdown of the borrower’s total monthly mortgage payments, check disbursements, a statement indicating receipt of funds, applicable special stipulations between
buyer and seller, and the date funds are
transferred. If space permits, such information may be added at the end of
the HUD–1.
(10) As required by HUD/FHA in FHAinsured loans.
(11) As allowed by § 3500.17, relating
to an initial escrow account statement.
(b) Permissible changes—HUD–1A. The
changes and insertions on the HUD–1
permitted under paragraph (a) of this
section are also permitted when the
HUD–1A settlement statement is reproduced, except the changes described in
paragraphs (a)(3) and (6) of this section.
(c) Written approval. Any other deviation in the HUD–1 or HUD–1A forms is
permissible only upon receipt of written approval of the Secretary. A request to the Secretary for approval
shall be submitted in writing to the address indicated in § 3500.3 and shall
state the reasons why the applicant believes such deviation is needed. The

prescribed form(s) must be used until
approval is received.
(Approved by the Office of Management and
Budget under control numbers 2502–0265 and
2502–0491)

§ 3500.10 One-day advance inspection
of HUD–1 or HUD–1A settlement
statement; delivery; recordkeeping.
(a) Inspection one day prior to settlement upon request by the borrower. The
settlement agent shall permit the borrower to inspect the HUD–1 or HUD–1A
settlement statement, completed to set
forth those items that are known to
the settlement agent at the time of inspection, during the business day immediately preceding settlement. Items
related only to the seller’s transaction
may be omitted from the HUD–1.
(b) Delivery. The settlement agent
shall provide a completed HUD–1 or
HUD–1A to the borrower, the seller (if
there is one), the lender (if the lender
is not the settlement agent), and/or
their agents. When the borrower’s and
seller’s copies of the HUD–1 or HUD–1A
differ as permitted by the instructions
in appendix A to this part, both copies
shall be provided to the lender (if the
lender is not the settlement agent).
The settlement agent shall deliver the
completed HUD–1 or HUD–1A at or before the settlement, except as provided
in paragraphs (c) and (d) of this section.
(c) Waiver. The borrower may waive
the right to delivery of the completed
HUD–1 or HUD–1A no later than at settlement by executing a written waiver
at or before settlement. In such case,
the completed HUD–1 or HUD–1A shall
be mailed or delivered to the borrower,
seller, and lender (if the lender is not
the settlement agent) as soon as practicable after settlement.
(d) Exempt transactions. When the borrower or the borrower’s agent does not
attend the settlement, or when the settlement agent does not conduct a
meeting of the parties for that purpose,
the transaction shall be exempt from
the requirements of paragraphs (a) and
(b) of this section, except that the
HUD–1 or HUD–1A shall be mailed or
delivered as soon as practicable after
settlement.
(e) Recordkeeping. The lender shall retain each completed HUD–1 or HUD–1A
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