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§ 300.555 Technical assistance and 
training activities. 

Each SEA shall carry out activities 
to ensure that teachers and adminis-
trators in all public agencies— 

(a) Are fully informed about their re-
sponsibilities for implementing 
§ 300.550; and 

(b) Are provided with technical as-
sistance and training necessary to as-
sist them in this effort. 

(Authority: 20 U.S.C. 1412(a)(5))

§ 300.556 Monitoring activities. 
(a) The SEA shall carry out activities 

to ensure that § 300.550 is implemented 
by each public agency. 

(b) If there is evidence that a public 
agency makes placements that are in-
consistent with § 300.550, the SEA 
shall— 

(1) Review the public agency’s jus-
tification for its actions; and 

(2) Assist in planning and imple-
menting any necessary corrective ac-
tion. 

(Authority: 20 U.S.C. 1412(a)(5))

CONFIDENTIALITY OF INFORMATION

§ 300.560 Definitions. 
As used in §§ 300.560–300.577— 
(a) Destruction means physical de-

struction or removal of personal identi-
fiers from information so that the in-
formation is no longer personally iden-
tifiable. 

(b) Education records means the type 
of records covered under the definition 
of ‘‘education records’’ in 34 CFR part 
99 (the regulations implementing the 
Family Educational Rights and Pri-
vacy Act of 1974). 

(c) Participating agency means any 
agency or institution that collects, 
maintains, or uses personally identifi-
able information, or from which infor-
mation is obtained, under Part B of the 
Act. 

(Authority: 20 U.S.C. 1221e–3, 1412(a)(8), 
1417(c))

§ 300.561 Notice to parents. 
(a) The SEA shall give notice that is 

adequate to fully inform parents about 
the requirements of § 300.127, includ-
ing— 

(1) A description of the extent that 
the notice is given in the native lan-
guages of the various population 
groups in the State; 

(2) A description of the children on 
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State 
intends to use in gathering the infor-
mation (including the sources from 
whom information is gathered), and 
the uses to be made of the information; 

(3) A summary of the policies and 
procedures that participating agencies 
must follow regarding storage, disclo-
sure to third parties, retention, and de-
struction of personally identifiable in-
formation; and 

(4) A description of all of the rights 
of parents and children regarding this 
information, including the rights under 
the Family Educational Rights and 
Privacy Act of 1974 and implementing 
regulations in 34 CFR part 99. 

(b) Before any major identification, 
location, or evaluation activity, the 
notice must be published or announced 
in newspapers or other media, or both, 
with circulation adequate to notify 
parents throughout the State of the ac-
tivity. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.562 Access rights. 

(a) Each participating agency shall 
permit parents to inspect and review 
any education records relating to their 
children that are collected, main-
tained, or used by the agency under 
this part. The agency shall comply 
with a request without unnecessary 
delay and before any meeting regarding 
an IEP, or any hearing pursuant to 
§§ 300.507 and 300.521–300.528, and in no 
case more than 45 days after the re-
quest has been made. 

(b) The right to inspect and review 
education records under this section 
includes— 

(1) The right to a response from the 
participating agency to reasonable re-
quests for explanations and interpreta-
tions of the records; 

(2) The right to request that the 
agency provide copies of the records 
containing the information if failure to 
provide those copies would effectively 
prevent the parent from exercising the 
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right to inspect and review the records; 
and 

(3) The right to have a representative 
of the parent inspect and review the 
records. 

(c) An agency may presume that the 
parent has authority to inspect and re-
view records relating to his or her child 
unless the agency has been advised 
that the parent does not have the au-
thority under applicable State law gov-
erning such matters as guardianship, 
separation, and divorce. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.563 Record of access. 

Each participating agency shall keep 
a record of parties obtaining access to 
education records collected, main-
tained, or used under Part B of the Act 
(except access by parents and author-
ized employees of the participating 
agency), including the name of the 
party, the date access was given, and 
the purpose for which the party is au-
thorized to use the records. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.564 Records on more than one 
child. 

If any education record includes in-
formation on more than one child, the 
parents of those children have the 
right to inspect and review only the in-
formation relating to their child or to 
be informed of that specific informa-
tion. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.565 List of types and locations of 
information. 

Each participating agency shall pro-
vide parents on request a list of the 
types and locations of education 
records collected, maintained, or used 
by the agency. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.566 Fees. 

(a) Each participating agency may 
charge a fee for copies of records that 
are made for parents under this part if 
the fee does not effectively prevent the 
parents from exercising their right to 
inspect and review those records. 

(b) A participating agency may not 
charge a fee to search for or to retrieve 
information under this part. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.567 Amendment of records at 
parent’s request. 

(a) A parent who believes that infor-
mation in the education records col-
lected, maintained, or used under this 
part is inaccurate or misleading or vio-
lates the privacy or other rights of the 
child may request the participating 
agency that maintains the information 
to amend the information. 

(b) The agency shall decide whether 
to amend the information in accord-
ance with the request within a reason-
able period of time of receipt of the re-
quest. 

(c) If the agency decides to refuse to 
amend the information in accordance 
with the request, it shall inform the 
parent of the refusal and advise the 
parent of the right to a hearing under 
§ 300.568. 

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§ 300.568 Opportunity for a hearing. 

The agency shall, on request, provide 
an opportunity for a hearing to chal-
lenge information in education records 
to ensure that it is not inaccurate, 
misleading, or otherwise in violation of 
the privacy or other rights of the child. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.569 Result of hearing. 

(a) If, as a result of the hearing, the 
agency decides that the information is 
inaccurate, misleading or otherwise in 
violation of the privacy or other rights 
of the child, it shall amend the infor-
mation accordingly and so inform the 
parent in writing. 

(b) If, as a result of the hearing, the 
agency decides that the information is 
not inaccurate, misleading, or other-
wise in violation of the privacy or 
other rights of the child, it shall in-
form the parent of the right to place in 
the records it maintains on the child a 
statement commenting on the informa-
tion or setting forth any reasons for 
disagreeing with the decision of the 
agency. 
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(c) Any explanation placed in the 
records of the child under this section 
must— 

(1) Be maintained by the agency as 
part of the records of the child as long 
as the record or contested portion is 
maintained by the agency; and 

(2) If the records of the child or the 
contested portion is disclosed by the 
agency to any party, the explanation 
must also be disclosed to the party. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.570 Hearing procedures. 
A hearing held under § 300.568 must be 

conducted according to the procedures 
under 34 CFR 99.22. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.571 Consent. 
(a) Except as to disclosures addressed 

in § 300.529(b) for which parental con-
sent is not required by Part 99, paren-
tal consent must be obtained before 
personally identifiable information is— 

(1) Disclosed to anyone other than of-
ficials of participating agencies col-
lecting or using the information under 
this part, subject to paragraph (b) of 
this section; or 

(2) Used for any purpose other than 
meeting a requirement of this part. 

(b) An educational agency or institu-
tion subject to 34 CFR part 99 may not 
release information from education 
records to participating agencies with-
out parental consent unless authorized 
to do so under part 99. 

(c) The SEA shall provide policies 
and procedures that are used in the 
event that a parent refuses to provide 
consent under this section. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.572 Safeguards. 
(a) Each participating agency shall 

protect the confidentiality of person-
ally identifiable information at collec-
tion, storage, disclosure, and destruc-
tion stages. 

(b) One official at each participating 
agency shall assume responsibility for 
ensuring the confidentiality of any per-
sonally identifiable information. 

(c) All persons collecting or using 
personally identifiable information 
must receive training or instruction re-

garding the State’s policies and proce-
dures under § 300.127 and 34 CFR part 99. 

(d) Each participating agency shall 
maintain, for public inspection, a cur-
rent listing of the names and positions 
of those employees within the agency 
who may have access to personally 
identifiable information. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.573 Destruction of information. 
(a) The public agency shall inform 

parents when personally identifiable 
information collected, maintained, or 
used under this part is no longer need-
ed to provide educational services to 
the child. 

(b) The information must be de-
stroyed at the request of the parents. 
However, a permanent record of a stu-
dent’s name, address, and phone num-
ber, his or her grades, attendance 
record, classes attended, grade level 
completed, and year completed may be 
maintained without time limitation. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.574 Children’s rights. 
(a) The SEA shall provide policies 

and procedures regarding the extent to 
which children are afforded rights of 
privacy similar to those afforded to 
parents, taking into consideration the 
age of the child and type or severity of 
disability. 

(b) Under the regulations for the 
Family Educational Rights and Pri-
vacy Act of 1974 (34 CFR 99.5(a)), the 
rights of parents regarding education 
records are transferred to the student 
at age 18. 

(c) If the rights accorded to parents 
under Part B of the Act are transferred 
to a student who reaches the age of 
majority, consistent with § 300.517, the 
rights regarding educational records in 
§§ 300.562–300.573 must also be trans-
ferred to the student. However, the 
public agency must provide any notice 
required under section 615 of the Act to 
the student and the parents. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.575 Enforcement. 
The SEA shall provide the policies 

and procedures, including sanctions, 
that the State uses to ensure that its 
policies and procedures are followed 
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and that the requirements of the Act 
and the regulations in this part are 
met. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

§ 300.576 Disciplinary information. 

(a) The State may require that a pub-
lic agency include in the records of a 
child with a disability a statement of 
any current or previous disciplinary 
action that has been taken against the 
child and transmit the statement to 
the same extent that the disciplinary 
information is included in, and trans-
mitted with, the student records of 
nondisabled children. 

(b) The statement may include a de-
scription of any behavior engaged in by 
the child that required disciplinary ac-
tion, a description of the disciplinary 
action taken, and any other informa-
tion that is relevant to the safety of 
the child and other individuals in-
volved with the child. 

(c) If the State adopts such a policy, 
and the child transfers from one school 
to another, the transmission of any of 
the child’s records must include both 
the child’s current individualized edu-
cation program and any statement of 
current or previous disciplinary action 
that has been taken against the child. 

(Authority: 20 U.S.C. 1413(j))

§ 300.577 Department use of personally 
identifiable information. 

If the Department or its authorized 
representatives collect any personally 
identifiable information regarding chil-
dren with disabilities that is not sub-
ject to 5 U.S.C. 552a (the Privacy Act of 
1974), the Secretary applies the require-
ments of 5 U.S.C. 552a (b)(1)–(2), (4)–(11); 
(c); (d); (e)(1), (2), (3)(A), (B), and (D), 
(5)–(10); (h); (m); and (n); and the regu-
lations implementing those provisions 
in 34 CFR part 5b. 

(Authority: 20 U.S.C. 1412(a)(8), 1417(c))

DEPARTMENT PROCEDURES

§ 300.580 Determination by the Sec-
retary that a State is eligible. 

If the Secretary determines that a 
State is eligible to receive a grant 
under Part B of the Act, the Secretary 

notifies the State of that determina-
tion. 

(Authority: 20 U.S.C. 1412(d))

§ 300.581 Notice and hearing before de-
termining that a State is not eligi-
ble. 

(a) General. (1) The Secretary does 
not make a final determination that a 
State is not eligible to receive a grant 
under Part B of the Act until providing 
the State— 

(i) With reasonable notice; and 
(ii) With an opportunity for a hear-

ing. 
(2) In implementing paragraph 

(a)(1)(i) of this section, the Secretary 
sends a written notice to the SEA by 
certified mail with return receipt re-
quested. 

(b) Content of notice. In the written 
notice described in paragraph (a)(2) of 
this section, the Secretary— 

(1) States the basis on which the Sec-
retary proposes to make a final deter-
mination that the State is not eligible; 

(2) May describe possible options for 
resolving the issues; 

(3) Advises the SEA that it may re-
quest a hearing and that the request 
for a hearing must be made not later 
than 30 days after it receives the notice 
of the proposed final determination 
that the State is not eligible; and 

(4) Provides information about the 
procedures followed for a hearing. 

(Authority: 20 U.S.C. (1412(d)(2))

§ 300.582 Hearing official or panel. 
(a) If the SEA requests a hearing, the 

Secretary designates one or more indi-
viduals, either from the Department or 
elsewhere, not responsible for or con-
nected with the administration of this 
program, to conduct a hearing. 

(b) If more than one individual is des-
ignated, the Secretary designates one 
of those individuals as the Chief Hear-
ing Official of the Hearing Panel. If one 
individual is designated, that indi-
vidual is the Hearing Official. 

(Authority: 20 U.S.C. (1412(d)(2))

§ 300.583 Hearing procedures. 
(a) As used in §§ 300.581–300.586 the 

term party or parties means the fol-
lowing: 
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