
348

44 CFR Ch. I (10–1–02 Edition)§ 65.11

(1) Closures. Operation plans for clo-
sures must include the following: 

(i) Documentation of the flood warn-
ing system, under the jurisdiction of 
Federal, State, or community officials, 
that will be used to trigger emergency 
operation activities and demonstration 
that sufficient flood warning time ex-
ists for the completed operation of all 
closure structures, including necessary 
sealing, before floodwaters reach the 
base of the closure. 

(ii) A formal plan of operation in-
cluding specific actions and assign-
ments of responsibility by individual 
name or title. 

(iii) Provisions for periodic oper-
ation, at not less than one-year inter-
vals, of the closure structure for test-
ing and training purposes. 

(2) Interior drainage systems. Interior 
drainage systems associated with levee 
systems usually include storage areas, 
gravity outlets, pumping stations, or a 
combination thereof. These drainage 
systems will be recognized by FEMA on 
NFIP maps for flood protection pur-
poses only if the following minimum 
criteria are included in the operation 
plan: 

(i) Documentation of the flood warn-
ing system, under the jurisdiction of 
Federal, State, or community officials, 
that will be used to trigger emergency 
operation activities and demonstration 
that sufficient flood warning time ex-
ists to permit activation of mechanized 
portions of the drainage system. 

(ii) A formal plan of operation in-
cluding specific actions and assign-
ments of responsibility by individual 
name or title. 

(iii) Provision for manual backup for 
the activation of automatic systems. 

(iv) Provisions for periodic inspection 
of interior drainage systems and peri-
odic operation of any mechanized por-
tions for testing and training purposes. 
No more than one year shall elapse be-
tween either the inspections or the op-
erations. 

(3) Other operation plans and criteria. 
Other operating plans and criteria may 
be required by FEMA to ensure that 
adequate protection is provided in spe-
cific situations. In such cases, sound 
emergency management practice will 
be the standard upon which FEMA de-
terminations will be based. 

(d) Maintenance plans and criteria. For 
levee systems to be recognized as pro-
viding protection from the base flood, 
the maintenance criteria must be as 
described herein. Levee systems must 
be maintained in accordance with an 
officially adopted maintenance plan, 
and a copy of this plan must be pro-
vided to FEMA by the owner of the 
levee system when recognition is being 
sought or when the plan for a pre-
viously recognized system is revised in 
any manner. All maintenance activi-
ties must be under the jurisdiction of a 
Federal or State agency, an agency 
created by Federal or State law, or an 
agency of a community participating 
in the NFIP that must assume ulti-
mate responsibility for maintenance. 
This plan must document the formal 
procedure that ensures that the sta-
bility, height, and overall integrity of 
the levee and its associated structures 
and systems are maintained. At a min-
imum, maintenance plans shall specify 
the maintenance activities to be per-
formed, the frequency of their perform-
ance, and the person by name or title 
responsible for their performance. 

(e) Certification requirements. Data 
submitted to support that a given levee 
system complies with the structural 
requirements set forth in paragraphs 
(b)(1) through (7) of this section must 
be certified by a registered professional 
engineer. Also, certified as-built plans 
of the levee must be submitted. Certifi-
cations are subject to the definition 
given at § 65.2 of this subchapter. In 
lieu of these structural requirements, a 
Federal agency with responsibility for 
levee design may certify that the levee 
has been adequately designed and con-
structed to provide protection against 
the base flood. 

[51 FR 30316, Aug. 25, 1986]

§ 65.11 Evaluation of sand dunes in 
mapping coastal flood hazard areas. 

(a) General conditions. For purposes of 
the NFIP, FEMA will consider storm-
induced dune erosion potential in its 
determination of coastal flood hazards 
and risk mapping efforts. The criterion 
to be used in the evaluation of dune 
erosion will apply to primary frontal 
dunes as defined in § 59.1, but does not 
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apply to artificially designed and con-
structed dunes that are not well-estab-
lished with long-standing vegetative 
cover, such as the placement of sand 
materials in a dune-like formation. 

(b) Evaluation criterion. Primary fron-
tal dunes will not be considered as ef-
fective barriers to base flood storm 
surges and associated wave action 
where the cross-sectional area of the 
primary frontal dune, as measured per-
pendicular to the shoreline and above 
the 100-year stillwater flood elevation 
and seaward of the dune crest, is equal 
to, or less than, 540 square feet. 

(c) Exceptions. Exceptions to the eval-
uation criterion may be granted where 
it can be demonstrated through au-
thoritative historical documentation 
that the primary frontal dunes at a 
specific site withstood previous base 
flood storm surges and associated wave 
action. 

[53 FR 16279, May 6, 1988]

§ 65.12 Revision of flood insurance 
rate maps to reflect base flood ele-
vations caused by proposed en-
croachments. 

(a) When a community proposes to 
permit encroachments upon the flood 
plain when a regulatory floodway has 
not been adopted or to permit en-
croachments upon an adopted regu-
latory floodway which will cause base 
flood elevation increases in excess of 
those permitted under paragraphs 
(c)(10) or (d)(3) of § 60.3 of this sub-
chapter, the community shall apply to 
the Administrator for conditional ap-
proval of such action prior to permit-
ting the encroachments to occur and 
shall submit the following as part of its 
application: 

(1) A request for conditional approval 
of map change and the appropriate ini-
tial fee as specified by § 72.3 of this sub-
chapter or a request for exemption 
from fees as specified by § 72.5 of this 
subchapter, whichever is appropriate; 

(2) An evaluation of alternatives 
which would not result in a base flood 
elevation increase above that per-
mitted under paragraphs (c)(10) or 
(d)(3) of § 60.3 of this subchapter dem-
onstrating why these alternatives are 
not feasible; 

(3) Documentation of individual legal 
notice to all impacted property owners 

within and outside of the community, 
explaining the impact of the proposed 
action on their property. 

(4) Concurrence of the Chief Execu-
tive Officer of any other communities 
impacted by the proposed actions; 

(5) Certification that no structures 
are located in areas which would be im-
pacted by the increased base flood ele-
vation; 

(6) A request for revision of base 
flood elevation determination accord-
ing to the provisions of § 65.6 of this 
part; 

(7) A request for floodway revision in 
accordance with the provisions of § 65.7 
of this part; 

(b) Upon receipt of the Administra-
tor’s conditional approval of map 
change and prior to approving the pro-
posed encroachments, a community 
shall provide evidence to the Adminis-
trator of the adoption of flood plain 
management ordinances incorporating 
the increased base flood elevations and/
or revised floodway reflecting the post-
project condition. 

(c) Upon completion of the proposed 
encroachments, a community shall 
provide as-built certifications in ac-
cordance with the provisions of § 65.3 of 
this part. The Administrator will ini-
tiate a final map revision upon receipt 
of such certifications in accordance 
with part 67 of this subchapter. 

[53 FR 16279, May 6, 1988]

§ 65.13 Mapping and map revisions for 
areas subject to alluvial fan flood-
ing. 

This section describes the procedures 
to be followed and the types of infor-
mation FEMA needs to recognize on a 
NFIP map that a structural flood con-
trol measure provides protection from 
the base flood in an area subject to al-
luvial fan flooding. This information 
must be supplied to FEMA by the com-
munity or other party seeking recogni-
tion of such a flood control measure at 
the time a flood risk study or restudy 
is conducted, when a map revision 
under the provisions of part 65 of this 
subchapter is sought, and upon request 
by the Administrator during the review 
of previously recognized flood control 
measures. The FEMA review will be for 
the sole purpose of establishing appro-
priate risk zone determinations for 
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