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that difference is equal to or greater than 3
percentage points for loans secured by a first
lien on a dwelling, or equal to or greater
than 5 percentage points for loans secured by
a subordinate lien on a dwelling. The lender
shall use the yield on Treasury securities as
of the 15th day of the preceding month if the
rate is set between the 1st and the 14th day
of the month and as of the 15th day of the
current month if the rate is set on or after
the 156th day, as prescribed in appendix A to
this part.

* * * * *

(14) The lien status of the loan or applica-
tion (first lien, subordinate lien, or not se-
cured by a lien on a dwelling).

* * * * *

§203.5 Disclosure and reporting.

(a) Reporting to agency. By March 1
following the calendar year for which
the loan data are compiled, a financial
institution shall send its complete loan
application register to the agency of-
fice specified in Appendix A of this
part, and shall retain a copy for its
records for a period of not less than
three years.

(b) Public disclosure of statement. (1) A
financial institution shall make its
mortgage loan disclosure statement (to
be prepared by the Federal Financial
Institutions Examination Council)
available to the public at its home of-
fice no later than three business days
after receiving it from the Examina-
tion Council.

(2) In addition, a financial institution
shall either:

(i) Make its disclosure statement
available to the public (within ten
business days of receiving it) in at
least one branch office in each addi-
tional MSA where the institution has
offices (the disclosure statement need
only contain data relating to the MSA
where the branch is located); or

(ii) Post the address for sending writ-
ten requests for the disclosure state-
ment in the lobby of each branch office
in an MSA where the institution has
offices, and mail or deliver a copy of
the disclosure statement, within fif-
teen calendar days of receiving a writ-
ten request (the disclosure statement
need only contain data relating to the
MSA for which the request is made).
Including the address in the general
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notice required under paragraph (e) of
this section satisfies this requirement.

(c) Public disclosure of loan application
register. A financial institution shall
make its loan application register
available to the public after modifying
it in accordance with appendix A. An
institution shall make its modified
register available following the cal-
endar year for which the data are com-
piled, by March 31 for a request re-
ceived on or before March 1, and within
30 days for a request received after
March 1. The modified register need
only contain data relating to the MSA
for which the request is made.

(d) Availability of data. A financial in-
stitution shall make its modified reg-
ister available to the public for a pe-
riod of three years and its disclosure
statement available for a period of five
years. An institution shall make the
data available for inspection and copy-
ing during the hours the office is nor-
mally open to the public for business.
It may impose a reasonable fee for any
cost incurred in providing or reproduc-
ing the data.

(e) Notice of awvailability. A financial
institution shall post a general notice
about the availability of its HMDA
data in the lobby of its home office and
of each branch office located in an
MSA. It shall promptly upon request
provide the location of the institu-
tion’s offices where the statement is
available for inspection and copying, or
it may include the location in the no-
tice.

[68 FR 13405, Mar. 11, 1993, as amended at
Reg. C, 59 FR 63704, Dec. 9, 1994; 62 FR 28623,
May 27, 1997]

§203.6 Enforcement.

(a) Administrative enforcement. A vio-
lation of the act or this regulation is
subject to administrative sanctions as
provided in section 305 of the act, in-
cluding the imposition of civil money
penalties, where applicable. Compli-
ance is enforced by the agencies listed
in appendix A of this regulation.

(b) Bona fide errors. An error in com-
piling or recording loan data is not a
violation of the act or this regulation
if it was unintentional and occurred de-
spite the maintenance of procedures
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reasonably adapted to avoid such er-
TOors.

[64 FR 51362, Dec. 15, 1989, as amended at 56
FR 59857, Nov. 26, 1991]

APPENDIX A TO PART 203—FORM AND IN-
STRUCTIONS FOR COMPLETION OF
HMDA LOAN/APPLICATION REGISTER

PAPERWORK REDUCTION ACT NOTICE

This report is required by law (12 U.S.C.
2801-2810 and 12 CFR part 203). An agency
may not conduct or sponsor, and an organi-
zation is not required to respond to, a collec-
tion of information unless it displays a cur-
rently valid OMB Control Number. The OMB
Control Numbers for this information collec-
tion are 1557-0159, 3064-0046, 1550-0021, and
7100-0247 for institutions reporting data to
the Office of the Comptroller of the Cur-
rency, the Federal Deposit Insurance Cor-
poration, the Office of Thrift Supervision,
and the Federal Reserve System, respec-
tively; numbers for the National Credit
Union Administration and the Department
of Housing and Urban Development are pend-
ing. Send comments regarding this burden
estimate or any other aspect of this collec-
tion of information, including suggestions
for reducing the burden, to the respective
agencies and to the Office of Information and
Regulatory Affairs, Office of Management
and Budget, Washington, D.C. 20503.

I. WHO MUST FILE A REPORT

A. Depository Institutions

1. Subject to the exception discussed
below, banks, savings associations, and cred-
it unions must complete a register listing
data about loan applications received, loans
originated, and loans purchased if on the pre-
ceding December 31 an institution:

a. Had assets of more than the asset
threshold for coverage as published by the
Board each year in December, and

b. Had a home or a branch office in a
‘“‘metropolitan statistical area’ or a ‘‘pri-
mary metropolitan statistical area” (both
are referred to in these instructions by the
term “MSA”’).

2. The asset threshold was adjusted from
$10 million to $28 million as of December 31,
1996. Any adjustment to the asset threshold
for depository institutions will be published
by the Board in December in the staff com-
mentary.

3. Example. If on December 31 you had a
home or branch office in an MSA and your
assets exceeded the asset threshold, you
must complete a register that lists the
home-purchase and home-improvement loans
that you originate or purchase (and also lists
applications that did not result in an origi-
nation) beginning January 1.
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B. Depository Institutions—Exception

You need not complete a register—even if
you meet the tests for asset size and loca-
tion—if your institution is a bank, savings
association, or credit union that made no
first-lien home purchase loans (including
refinancings) on one-to-four-family dwellings
in the preceding calendar year. This excep-
tion does not apply in the case of nondeposi-
tory institutions.

C. Other Lending Institutions

Subject to the exception discussed below,
for-profit mortgage lending institutions
(other than banks, savings associations, and
credit unions) must complete a register list-
ing data about loan applications received,
loans originated, and loans purchased if the
institution had a home or branch office in an
MSA on the preceding December 31, and

1. Had assets of more than $10 million
(based on the combined assets of the institu-
tion and any parent corporation) on the pre-
ceding December 31, or

2. Originated 100 or more home purchase
loans (including refinancings of such loans)
during the preceding calendar year, regard-
less of asset size.

D. Other Lending Institutions—Exception

You need not complete a register—even if
you meet the tests for location and asset size
or number of home purchase loans—if your
institution is a for-profit mortgage lender
(other than a bank, savings association, or
credit union) and home purchase loans that
you originated in the preceding calendar
year (including refinancings) came to less
than 10 percent of your total loan origina-
tion volume, measured in dollars.

E. If you are the subsidiary of a bank or
savings association you must complete a sep-
arate register for your institution. You will
submit the register, directly or through your
parent, to the agency that supervises your
parent. (See paragraph VI.)

F. Institutions that are specifically ex-
empted by the Federal Reserve Board from
complying with the federal Home Mortgage
Disclosure Act because they are covered by a
similar state law on mortgage loan disclo-
sures must use the disclosure form required
by their state law and submit the data to
their state supervisory agency.

II. REQUIRED FORMAT AND REPORTING
PROCEDURES

A. Institutions must submit data to their
supervisory agencies in an automated, ma-
chine-readable form. The format must con-
form exactly to that of form FR HMDA-LAR,
including the order of columns, column head-
ings, etc. Contact your federal supervisory
agency for information regarding procedures
and technical specifications for automated
data submission; in some cases, agencies also
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