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§700.841

§700.841 Determination of loss or ab-
sence of archaeological interest.

(&) Under certain circumstances, a
Federal land manager may determine,
pursuant to §700.805(a)(5) of this part,
that certain material remains are not
or are no longer of archaeological in-
terest, and therefore not to be consid-
ered archaeological resources under
this part.

(b) The Federal land manager may
make such a determination if he/she
finds that the material remains are not
capable of providing scientific or hu-
manistic understandings of past human
behavior, cultural adaptation, and re-
lated topics.

(c) Prior to making a determination
that material remains are not or are no
longer archaeological resources, the
Federal land manager shall ensure that
the following procedures are com-
pleted.

(1) A professional archaeological
evaluation of material remains and
similar materials within the area
under consideration shall be com-
pleted, consistent with the Secretary
of Interior’s Standards and Guidelines
for Archaeology and Historic Preserva-
tion and with the 36 CFR parts 60, 63,
and 65.

(2) The principal Office archaeologist
or, in the absence of a principal Office
archaeologist, the Office Consulting
Archaeologist, shall establish whether
the material remains under consider-
ation contribute to scientific or hu-
manistic understandings of past human
behavior, cultural adaption and related
topics. The principal Office archaeolo-
gist or the Office Consulting Archae-
ologist, as appropriate, shall make a
recommendation to the Federal land
manager concerning these material re-
mains.

(d) The Federal land manager shall
make the determination based upon
the facts established by and the rec-
ommendation of the principal Office
archaeologist or the Office Consulting
Archaeologist, as appropriate, and
shall fully document the basis therefor,
including consultation with Indian
tribes for determinations regarding
sites of religious or cultural impor-
tance.

(e) The Federal land manger shall
make public notice of the determina-
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tion and its limitations, including any
permitting requirements, for activities
associated with the materials deter-
mined not to be archaeological re-
sources for the purposes of this part.

(f) Any interested individual may re-
quest in writing that the Office Con-
sulting Archaeologist review any final
determination by the Federal land
manager that certain remains are not,
or are no longer, archaeological re-
sources. Two (2) copies of the request
should be sent to the Office Consulting
Archaeologist, care of Land Use Man-
ager, Office of Navajo and Hopi Indian
Relocation, PO Box KK, Flagstaff, AZ
86002, and should document why the re-
questor disagrees with the determina-
tion of the Federal land manger. The
Office Consulting Archaeologist shall
review the request, and, if appropriate,
shall review the Federal land man-
ager’s determination and its sup-
porting documentation. Based upon
this review, the Departmental Con-
sulting Archaeologist shall prepare a
final professional recommendation, and
shall transmit the recommendation
and the basis therefor to the head of
the bureau for further consideration
within 60 days of the receipt of the re-
quest.

(g) Any determination made pursu-
ant to this section shall in no way af-
fect the Federal land manager’s obliga-
tion under other applicable laws or reg-
ulations.

§700.843 Permitting procedures for
Navajo Nation Lands.

(a) Pursuant to the Act and this sub-
part, the written consent of the Navajo
Nation is required. Written consent
shall consist of a Navajo Nation permit
issued in accordance with the Navajo
Nation Code or a resolution of the Nav-
ajo Nation Council or delegated com-
mittee of that Council.

(b) When Indian tribal lands are in-
volved in an application for a permit or
a request for extension or modification
of a permit, the consent of the Indian
tribal government must be obtained.
For Indian allotted lands outside res-
ervation boundaries, consent from only
the individual landowner is needed.
When multiple-owner allotted lands
are involved, consent by more than 50
percent of the ownership interest is
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sufficient. For Indian allotted lands
within reservation boundaries, consent
must be obtained from the Navajo Na-
tion and the individual landowner(s).

(c) The applicant should consult with
the Office concerning procedures for
obtaining consent from the appropriate
Indian tribal authorities and submit
the permit application to the Office.
The Office shall ensure that consulta-
tion with the Navajo Nation or indi-
vidual Indian landowner regarding
terms and conditions of the permit oc-
curs prior to detailed evaluation of the
application. Permits shall include
terms and conditions requested by the
Navajo Nation or Indian landowner
pursuant to §700.817 of this part.

(d) The issuance of a permit under
this part does not remove the require-
ment for any other permit by Indian
tribal law.

PART  720—ENFORCEMENT  OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE NAVAJO AND

HOPI INDIAN  RELOCATION
COMMISSION
Sec.

720.101 Purpose.

720.102 Application.

720.103 Definitions.

720.104-720.109 [Reserved]

720.110 Self-evaluation.

720.111 Notice.

720.112-720.129 [Reserved]

720.130 General prohibitions against dis-
crimination.

720.131-720.139 [Reserved]

720.140 Employment.

720.141-720.148 [Reserved]

720.149 Program accessibility: Discrimina-
tion prohibited.

720.150 Program accessibility: Existing fa-
cilities.

720.151 Program accessibility: New con-
struction and alterations.

720.152-720.159 [Reserved]

720.160 Communications.

720.161-720.169 [Reserved]

720.170 Compliance procedures.

AUTHORITY: 29 U.S.C 794.

SOURCE: 51 FR 22891, 22896, June 23, 1986,
unless otherwise noted.

§720.103

§720.101 Purpose.

This part effectuates section 119 of
the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the U.S. Postal Serv-
ice.

§720.102 Application.

This part applies to all programs or
activities conducted by the agency.

§720.103 Definitions.

For purposes of this part, the term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, U.S. Department of
Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.
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