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19 CFR Ch. I (4–1–04 Edition)§ 12.39a 

the use of the United States, or im-
ported for, and to be used for, the 
United States with the authorization 
or consent of the Government. 

(e) Importations of semiconductor chip 
products. (1) In accordance with the 
Semiconductor Chip Protection Act of 
1984 (17 U.S.C. 901 et seq.), if the owner 
of a mask work which is registered 
with the Copyright Office seeks to have 
Customs deny entry to any imported 
semiconductor chip products which in-
fringe his rights in such mask work, 
the owner must obtain a court order 
enjoining, or an order of the U.S. Inter-
national Trade Commission (USITC), 
under section 337, Tariff Act of 1930, as 
amended (19 U.S.C.1337), excluding, im-
portation of such products. Exclusion 
orders issued by the USITC are enforce-
able by Customs under paragraph (b) of 
this section. Court orders or exclusion 
orders issued by the USITC shall be 
forwarded, for enforcement purposes, 
to the Director, International Trade 
Compliance Division, U.S. Customs 
Service, Washington, DC 20229. 

(2) The port director shall enforce 
any court order or USITC exclusion 
order based upon a mask work registra-
tion in accordance with the terms of 
such order. Court orders may require 
either denial of entry or the seizure of 
violative semiconductor chip products. 
Forfeiture proceedings in accordance 
with part 162 of this chapter shall be 
instituted against any such products so 
seized. 

(3) This regulation will be effective 
against all importers regardless of 
whether they have knowledge that 
their importations are in violation of 
the Semiconductor Chip Protection 
Act of 1984 (17 U.S.C. 901 through 904). 

[T.D. 79–231, 44 FR 49247, Aug. 22, 1979, as 
amended by T.D. 84–213, 49 FR 41167, Oct. 19, 
1984; T.D. 87–132, 52 FR 39221, Oct. 21, 1987; 
T.D. 95–87, 60 FR 54941, Oct. 27, 1995; T.D. 99–
27, 64 FR 13675, Mar. 22, 1999; T.D. 00–87, 65 FR 
77815, Dec. 13, 2000; 65 FR 80497, Dec. 21, 2000]

§ 12.39a Registered patent owners; im-
port survey. 

(a) When the owner of a patent reg-
istered in the United States believes 
that merchandise is being imported 
into the United States which infringes 
such patent, an application for a sur-
vey to assist the patent owner in tak-

ing appropriate action may be made. 
The purpose of the survey is to provide 
the patent owner with the names and 
addresses of importers of merchandise 
which appears to infringe the reg-
istered patent. 

(b) The application may be made by 
letter addressed to the Commissioner 
of Customs, U.S. Customs Service, 
Washington, DC 20229. It shall state the 
name and address of the patent owner; 
and if available, a description of the 
merchandise believed to infringe the 
registered patent and the country of 
manufacture of the merchandise. A cer-
tified copy of the patent registration 
issued by the Patent and Trademark 
Office showing ownership to be in the 
name as claimed, 3 additional copies of 
the patent registration for Customs 
files, and a check or money order to 
cover the fee prescribed by § 24.12(a)(3) 
of this chapter for the survey selected 
shall be submitted with the applica-
tion. 

(c) Surveys will be made for periods 
of 2, 4 or 6 months at the option of the 
applicant. 

[T.D. 56137, 29 FR 4720, Apr. 2, 1964, as amend-
ed by T.D. 84–133, 49 FR 26571, June 28, 1984]

IMMORAL ARTICLES

§ 12.40 Seizure; disposition of seized 
articles; reports to United States at-
torney. 

(a) Any book, pamphlet, paper, writ-
ing, advertisement, circular, print, pic-
ture, or drawing containing any matter 
advocating or urging treason or insur-
rection against the United States or 
forcible resistance to any law of the 
United States, or containing any 
threat to take the life of or inflict bod-
ily harm upon any person in the United 
States, seized under section 305, Tariff 
Act of 1930, shall be transmitted to the 
United States attorney for his consid-
eration and action. 

(b) Upon the seizure of articles or 
matter prohibited entry by section 305, 
Tariff Act of 1930 (with the exception of 
the matter described in paragraph (a) 
of this section), a notice of the seizure 
of such articles or matter shall be sent 
to the consignee or addressee. 

(c) When articles of the class covered 
by paragraph (b) of this section are of 
small value and no criminal intent is
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