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(5) The requirements of this section 
are in addition to any other record-
keeping requirement contained in this 
part. 

(Approved by the Office of Management and 
Budget under control number 1140–0078) 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–93, 46 FR 50787, Oct. 
15, 1981; T.D. ATF–172, 49 FR 14941, Apr. 16, 
1984; T.D. ATF–446, 66 FR 16602, Mar. 27, 2001; 
ATF No. 1, 68 FR 13791, Mar. 20, 2003] 

§ 555.127 Daily summary of magazine 
transactions. 

In taking the inventory required by 
§ § 555.122, 555.123, 555.124, and 555.125, a 
licensee or permittee shall enter the 
inventory in a record of daily summary 
transactions to be kept at each maga-
zine of an approved storage facility; 
however, these records may be kept at 
one central location on the business 
premises if separate records of daily 
transactions are kept for each maga-
zine. Not later than the close of the 
next business day, each licensee and 
permittee shall record by manufactur-
er’s name or brand name, the total 
quantity received in and removed from 
each magazine during the day, and the 
total remaining on hand at the end of 
the day. Quantity entries for display 
fireworks may be expressed as the 
number and size of individual display 
fireworks in a finished state or as the 
number of packaged display segments 
or packaged displays. Information as to 
the number and size of display fire-
works contained in any one packaged 
display segment or packaged display 
shall be provided to any ATF officer on 
request. Any discrepancy which might 
indicate a theft or loss of explosive ma-
terials is to be reported in acordance 
with § 555.30. 

[T.D. ATF–293, 55 FR 3722, Feb. 5, 1990, as 
amended by T.D. ATF–400, 63 FR 45003, Aug. 
24, 1998] 

§ 555.128 Discontinuance of business. 
Where an explosive materials busi-

ness or operations is discontinued and 
succeeded by a new licensee or new per-
mittee, the records prescribed by this 
subpart shall appropriately reflect such 
facts and shall be delivered to the suc-
cessor. Where discontinuance of the 
business or operations is absolute, the 
records required by this subpart must 

be delivered within 30 days following 
the business or operations discontinu-
ance to any ATF office located in the 
region in which the business was lo-
cated, or to the ATF Out-of-Business 
Records Center, Spring Mills Office 
Park, 882 T.J. Jackson Drive, Falling 
Waters, West Virginia 25419. Where 
State law or local ordinance requires 
the delivery of records to other respon-
sible authority, the Chief, Firearms 
and Explosives Licensing Center may 
arrange for the delivery of the records 
required by this subpart to such au-
thority. (See also, § 555.61.) 

[T.D. ATF–290, 54 FR 53054, Dec. 27, 1989, as 
amended by T.D. ATF–446a, 66 FR 19089, Apr. 
13, 2001; ATF No. 1, 68 FR 13792, Mar. 20, 2003] 

§ 555.129 Exportation. 
Exportation of explosive materials is 

to be in accordance with the applicable 
provisions of section 38 of the Arms Ex-
port Control Act (22 U.S.C. 2778) and 
implementing regulations. However, a 
licensed importer, licensed manufac-
turer, or licensed dealer exporting ex-
plosive materials shall maintain 
records showing the manufacture or ac-
quisition of explosive materials as re-
quired by this part and records showing 
the quantity, the manufacturer’s name 
or brand name of explosive materials, 
the name and address of the foreign 
consignee of the explosive materials, 
and the date the explosive materials 
were exported. See § 555.180 for regula-
tions concerning the exportation of 
plastic explosives. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–387, 62 FR 8377, Feb. 
25, 1997] 

§ 555.130 [Reserved] 

Subpart H—Exemptions 
§ 555.141 Exemptions. 

(a) General. Except for the provisions 
of §§ 555.180 and 555.181, this part does 
not apply to: 

(1) Any aspect of the transportation 
of explosive materials via railroad, 
water, highway, or air which is regu-
lated by the U.S. Department of Trans-
portation and its agencies, and which 
pertains to safety. For example, regu-
lations issued by the Department of 
Transportation addressing the security 
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risk of aliens transporting explosives 
by commercial motor or railroad car-
rier from Canada preclude the enforce-
ment of 18 U.S.C. 842(i)(5) against per-
sons shipping, transporting, receiving, 
or possessing explosives incident to and 
in connection with the commercial 
transportation of explosives by truck 
or rail from Canada into the United 
States. Questions concerning this ex-
ception should be directed to ATF’s 
Public Safety Branch in Washington, 
DC. 

(2) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopeia or the National 
Formulary. ‘‘The United States Phar-
macopeia and The National For-
mulary,’’ USP and NF Compendia, are 
available from the United States 
Pharmacopeial Convention, Inc., 12601 
Twinbrook Parkway, Rockville, Mary-
land 20852. 

(3) The transportation, shipment, re-
ceipt, or importation of explosive ma-
terials for delivery to any agency of 
the United States or to any State or its 
political subdivision. 

(4) Small arms ammunition and com-
ponents of small arms ammunition. 

(5) The manufacture under the regu-
lation of the military department of 
the United States of explosive mate-
rials for, or their distribution to or 
storage or possession by, the military 
or naval services or other agencies of 
the United States. 

(6) Arsenals, navy yards, depots, or 
other establishments owned by, or op-
erated by or on behalf of, the United 
States. 

(7) The importation, distribution, and 
storage of fireworks classified as 
UN0336, UN0337, UN0431, or UN0432 ex-
plosives by the U.S. Department of 
Transportation at 49 CFR 172.101 and 
generally known as ‘‘consumer fire-
works’’ or ‘‘articles pyrotechnic.’’ 

(8) Gasoline, fertilizers, propellant 
actuated devices, or propellant actu-
ated industrial tools manufactured, im-
ported, or distributed for their in-
tended purposes. 

(9) Industrial and laboratory chemi-
cals which are intended for use as re-
agents and which are packaged and 
shipped pursuant to U.S. Department 
of Transportation regulations, 49 CFR 

Parts 100 to 177, which do not require 
explosives hazard warning labels. 

(b) Black powder. Except for the pro-
visions applicable to persons required 
to be licensed under subpart D, this 
part does not apply with respect to 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds, percussion caps, safety and py-
rotechnic fuses, quills, quick and slow 
matches, and friction primers, if the 
black powder is intended to be used 
solely for sporting, recreational, or cul-
tural purposes in antique firearms, as 
defined in 18 U.S.C. 921(a)(16) or antique 
devices, as exempted from the term 
‘‘destructive devices’’ in 18 U.S.C. 
921(a)(4). 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981 as 
amended by T.D. ATF–87, 46 FR 46916, Sept. 
23, 1981; T.D. ATF–293, 55 FR 3722, Feb. 5, 
1990; T.D. ATF–387, 62 FR 8377, Feb. 25, 1997; 
T.D. ATF–400, 63 FR 45003, Aug. 24, 1998; ATF 
No. 1, 68 FR 13792, Mar. 20, 2003] 

§ 555.142 Relief from disabilities (effec-
tive January 24, 2003). 

(a) Any person prohibited from ship-
ping or transporting any explosive in 
or affecting interstate or foreign com-
merce or from receiving or possessing 
any explosive which has been shipped 
or transported in or affecting inter-
state or foreign commerce may make 
application for relief from disabilities 
under section 845(b) of the Act . 

(b) An application for relief from dis-
abilities must be filed with the Direc-
tor by submitting ATF Form 5400.29, 
Application for Restoration of Explo-
sives Privileges, in accordance with the 
instructions on the form. The applica-
tion must be supported by appropriate 
data, including the information speci-
fied in paragraph (f) of this section. 
Upon receipt of an incomplete or im-
properly executed application for re-
lief, the applicant will be notified of 
the deficiency in the application. If the 
application is not corrected and re-
turned within 30 days following the 
date of notification, the application 
will be considered abandoned. 

(c)(1) The Director may grant relief 
to an applicant if it is established to 
the satisfaction of the Director that 
the circumstances regarding the dis-
ability and the applicant’s record and 
reputation are such that the applicant 

VerDate May<04>2004 14:48 May 12, 2004 Jkt 203103 PO 00000 Frm 00196 Fmt 8010 Sfmt 8010 Y:\SGML\203103T.XXX 203103T


		Superintendent of Documents
	2014-11-19T08:42:19-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




