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those benefits that would be achieved if 
it is assumed that the conservation 
measures would also be implemented 
on other necessary properties, would 
preclude or remove any need to list the 
species covered by the Agreement. 

(e) Objection to permit issuance. (1) In 
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permit, in 
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to 
be taken on the application. A separate 
written request shall be made for each 
permit application. Such a request 
shall specify the Service’s permit ap-
plication number and state the reasons 
why that party believes the applicant 
does not meet the issuance criteria 
contained in §§ 13.21 and 17.22 of this 
subchapter or other reasons why the 
permit should not be issued. 

(2) If the Service decides to issue a 
permit contrary to objections received 
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least 
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient 
means, any party who has made a re-
quest pursuant to paragraph (c)(1) of 
this section and inform that party of 
the issuance of the permit. However, 
the Service may reduce the time period 
or dispense with such notice if it deter-
mines that time is of the essence and 
that delay in issuance of the permit 
would: (i) Harm the specimen or popu-
lation involved; or (ii) unduly hinder 
the actions authorized under the per-
mit. 

(3) The Service will notify any party 
filing an objection and request for no-
tice under paragraph (c)(1) of this sec-
tion of the final action taken on the 
application, in writing. If the Service 
has reduced or dispensed with the no-
tice period referred to in paragraph 
(c)(2) of this section, it will include its 
reasons therefore in such written no-
tice. 

[50 FR 39687, Sept. 30, 1985, as amended at 63 
FR 8871, Feb. 23, 1998; 63 FR 52635, Oct. 1, 1998; 
64 FR 32711, June 17, 1999; 64 FR 52676, Sept. 
30, 1999; 69 FR 24092, May 3, 2004; 69 FR 29670, 
May 25, 2004] 

§ 17.23 Economic hardship permits. 

Upon receipt of a complete applica-
tion, the Director may issue a permit 
authorizing any activity otherwise pro-
hibited by § 17.21, in accordance with 
the issuance criteria of this section in 
order to prevent undue economic hard-
ship. The Director shall publish notice 
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under 
this section. Each notice shall invite 
the submission from interested parties, 
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application. 
The 30-day period may be waived by 
the Director in an emergency situation 
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the 
applicant. Notice of any such waiver 
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance 
of the permit. 

(a) Application requirements. Applica-
tions for permits under this section 
must be submitted to the Director by 
the person allegedly suffering undue 
economic hardship because his desired 
activity is prohibited by § 17.21. Each 
application must be submitted on an 
official application form (Form 3–200) 
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in § 17.22 plus the 
following additional information: 

(1) The possible legal, economic or 
subsistence alternatives to the activity 
sought to be authorized by the permit; 

(2) A full statement, accompanied by 
copies of all relevant contracts and 
correspondence, showing the appli- 
cant’s involvement with the wildlife 
sought to be covered by the permit (as 
well as his involvement with similar 
wildlife), including, where applicable, 
that portion of applicant’s income de-
rived from the taking of such wildlife, 
or the subsistence use of such wildlife, 
during the calendar year immediately 
preceding either the notice in the FED-
ERAL REGISTER of review of the status 
of the species or of the proposal to list 
such wildlife as endangered, whichever 
is earliest; 

(3) Where applicable, proof of a con-
tract or other binding legal obligation 
which: 

VerDate Nov<23>2004 06:37 Dec 21, 2004 Jkt 000000 PO 00000 Frm 00092 Fmt 8010 Sfmt 8010 D:\MC_BUGS\CFR\203214T.XXX 203214T



93 

U.S. Fish and Wildlife Serv., Interior § 17.31 

(i) Deals specifically with the wildlife 
sought to be covered by the permit; 

(ii) Became binding prior to the date 
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list 
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER, 
whichever is earlier; and 

(iii) Will cause monetary loss of a 
given dollar amount if the permit 
sought under this section is not grant-
ed. 

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued under any of 
the three categories of economic hard-
ship, as defined in section 10(b)(2) of 
the Act. In making his decisions, the 
Director shall consider, in addition to 
the general criteria in § 13.21(b) of this 
subchapter, the following factors: 

(1) Whether the purpose for which the 
permit is being requested is adequate 
to justify removing from the wild or 
otherwise changing the status of the 
wildlife sought to be covered by the 
permit; 

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the 
wildlife sought to be covered by the 
permit; 

(3) The economic, legal, subsistence, 
or other alternatives or relief available 
to the applicant; 

(4) The amount of evidence that the 
applicant was in fact party to a con-
tract or other binding legal obligation 
which; 

(i) Deals specifically with the wildlife 
sought to be covered by the permit; 
and 

(ii) Became binding prior to the date 
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list 
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER, 
whichever is earlier. 

(5) The severity of economic hardship 
which the contract or other binding 
legal obligation referred to in para-
graph (b)(4) of this section would cause 
if the permit were denied; 

(6) Where applicable, the portion of 
the applicant’s income which would be 

lost if the permit were denied, and the 
relationship of that portion to the bal-
ance of his income; 

(7) Where applicable, the nature and 
extent of subsistence taking generally 
by the applicant; and 

(8) The likelihood that applicant can 
reasonably carry out his desired activ-
ity within one year from the date a no-
tice is published in the FEDERAL REG-
ISTER to review status of such wildlife, 
or to list such wildlife as endangered, 
whichever is earlier. 

(c) Permit conditions. In addition to 
the general conditions set forth in part 
13 of this subchapter, every permit 
issued under this section shall be sub-
ject to the following special conditions: 

(1) In addition to any reporting re-
quirements contained in the permit 
itself, the permittee shall also submit 
to the Director a written report of his 
activities pursuant to the permit. Such 
report must be postmarked or actually 
delivered no later than 10 days after 
completion of the activity. 

(2) The death or escape of all living 
wildlife covered by the permit shall be 
immediately reported to the Service’s 
office designated in the permit. 

(d) Duration of permits issued under 
this section shall be designated on the 
face of the permit. No permit issued 
under this section, however, shall be 
valid for more than one year from the 
date a notice is published in the FED-
ERAL REGISTER to review status of such 
wildlife, or to list such wildlife as en-
dangered, whichever is earlier. 

[40 FR 44415, Sept. 26, 1975, as amended at 40 
FR 53400, Nov. 18, 1975; 40 FR 58307, Dec. 16, 
1975; 50 FR 39688, Sept. 30, 1985] 

Subpart D—Threatened Wildlife 
§ 17.31 Prohibitions. 

(a) Except as provided in subpart A of 
this part, or in a permit issued under 
this subpart, all of the provisions in 
§ 17.21 shall apply to threatened wild-
life, except § 17.21(c)(5). 

(b) In addition to any other provi-
sions of this part 17, any employee or 
agent of the Service, of the National 
Marine Fisheries Service, or of a State 
conservation agency which is operating 
a conservation program pursuant to 
the terms of a Cooperative Agreement 
with the Service in accordance with 
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