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grazing use on the public lands an ap-
plicant must own or control land or
water base property, and must be:

(1) A citizen of the United States or
have properly filed a valid declaration
of intention to become a citizen or a
valid petition for naturalization; or

(2) A group or association authorized
to conduct business in the State in
which the grazing use is sought, all
members of which are qualified under
paragraph (a) of this section; or

(3) A corporation authorized to con-
duct business in the State in which the
grazing use is sought.

(b) Applicants for the renewal or
issuance of new permits and leases and
any affiliates must be determined by
the authorized officer to have a satis-
factory record of performance.

(1) Renewal of permit or lease. (i) The
applicant for renewal of a grazing per-
mit or lease, and any affiliate, shall be
deemed to have a satisfactory record of
performance if the authorized officer
determines the applicant and affiliates
to be in substantial compliance with
the terms and conditions of the exist-
ing Federal grazing permit or lease for
which renewal is sought, and with the
rules and regulations applicable to the
permit or lease.

(ii) The authorized officer may take
into consideration circumstances be-
yond the control of the applicant or af-
filiate in determining whether the ap-
plicant and affiliates are in substantial
compliance with permit or lease terms
and conditions and applicable rules and
regulations.

(2) New permit or lease. Applicants for
new permits or leases, and any affili-
ates, shall be deemed not to have a
record of satisfactory performance
when—

(i) The applicant or affiliate has had
any Federal grazing permit or lease
cancelled for violation of the permit or
lease within the 36 calendar months
immediately preceding the date of ap-
plication; or

(ii) The applicant or affiliate has had
any State grazing permit or lease, for
lands within the grazing allotment for
which a Federal permit or lease is
sought, cancelled for violation of the
permit or lease within the 36 calendar
months immediately preceding the
date of application; or

§4110.2-1

(iii) The applicant or affiliate is
barred from holding a Federal grazing
permit or lease by order of a court of
competent jurisdiction.

(c) In determining whether affiliation
exists, the authorized officer shall con-
sider all appropriate factors, including,
but not limited to, common ownership,
common management, identity of in-
terests among family members, and
contractual relationships.

(d) Applicants shall submit an appli-
cation and any other relevant informa-
tion requested by the authorized officer
in order to determine that all quali-
fications have been met.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6450, Feb. 21, 1984; 60 FR 9962, Feb. 22,
1995]

§4110.1-1 Acquired lands.

Where lands have been acquired by
the Bureau of Land Management
through purchase, exchange, Act of
Congress or Executive Order, and an
agreement or the terms of the act or
Executive Order provide that the Bu-
reau of Land Management shall honor
existing grazing permits or leases, such
permits or leases are governed by the
terms and conditions in effect at the
time of acquisition by the Bureau of
Land Management, and are not subject
to the requirements of §4110.1.

[60 FR 9962, Feb. 22, 1995]
§4110.2 Grazing preference.

§4110.2-1 Base property.

(a) The authorized officer shall find
land or water owned or controlled by
an applicant to be base property (see
§4100.0-5) if:

(1) It is capable of serving as a base of
operation for livestock use of public
lands within a grazing district; or

(2) It is contiguous land, or, when no
applicant owns or controls contiguous
land, noncontiguous land that is capa-
ble of being used in conjunction with a
livestock operation which would utilize
public lands outside a grazing district.

(b) After appropriate consultation,
cooperation, and coordination, the au-
thorized officer shall specify the length
of time for which land base property
shall be capable of supporting author-
ized livestock during the year, relative
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