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policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph. 

(d) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

(e) BRS and EBS licensees must 
make a showing of ‘‘substantial serv-
ice’’ no later than May 1, 2011. Incum-
bent BRS licensees must file their 
‘‘substantial service’’ showing with 
their renewal application. ‘‘Substantial 
service’’ is defined as service which is 
sound, favorable, and substantially 
above a level of mediocre service which 
just might minimally warrant renewal. 
Substantial service for BRS and EBS 
licensees is satisfied if a licensee meets 
the requirements of paragraph (e)(1) or 
(e)(2) of this section. If a licensee has 
not met the requirements of paragraph 
(e)(1) or (e)(2) of this section, then dem-
onstration of ‘‘substantial service’’ 
shall proceed on a case-by-case basis. 
All substantial service determinations 
will be made on a license-by-license 
basis. Except for BTA licenses, BRS li-
censees must file their ‘‘substantial 
service’’ showing with their renewal 
applications. Failure by any licensee to 
meet this requirement will result in 
forfeiture of the license and the li-
censee will be ineligible to regain it. 

(1) A BRS or EBS licensee has pro-
vided ‘‘substantial service’’ by: 

(i) Constructing six permanent links 
per one million people for licensees 
providing fixed point-to-point services; 

(ii) Providing coverage of at least 30 
percent of the population of the li-
censed area for licensees providing mo-
bile services or fixed point-to- 
multipoint services; 

(iii) Providing service to ‘‘rural 
areas’’ (a county (or equivalent) with a 
population density of 100 persons per 
square mile or less, based upon the 
most recently available Census data) 
and areas with limited access to tele-
communications services: 

(A) For mobile service, where cov-
erage is provided to at least 75% of the 
geographic area of at least 30% of the 
rural areas within its service area; or 

(B) For fixed service, where the BRS 
or EBS licensee has constructed at 
least one end of a permanent link in at 
least 30% of the rural areas within its 
licensed area. 

(iv) Providing specialized or techno-
logically sophisticated service that 
does not require a high level of cov-
erage to benefit consumers; or 

(v) Providing service to niche mar-
kets or areas outside the areas served 
by other licensees. 

(2) An EBS licensee has provided 
‘‘substantial service’’ when: 

(i) The EBS licensee is using its spec-
trum (or spectrum to which the EBS li-
censee’s educational services are shift-
ed) to provide educational services 
within the EBS licensee’s GSA; 

(ii) The EBS licensee’s license is ac-
tually being used to serve the edu-
cational mission of one or more accred-
ited public or private schools, colleges 
or universities providing formal edu-
cational and cultural development to 
enrolled students; or 

(iii) The level of service provided by 
the EBS licensee meets or exceeds the 
minimum usage requirements specified 
in § 27.1214. 

(3) An EBS or BRS licensee may be 
deemed to provide substantial service 
through a leasing arrangement if the 
lessee is providing substantial service 
under paragraph (e)(1) of this section. 
The EBS licensee must also be other-
wise in compliance with this chapter 
(including the programming require-
ments in § 27.1203). 

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR 
3146, Jan. 20, 2000; 69 FR 5715, Feb. 6, 2004; 71 
FR 35189, June 19, 2006] 

§ 27.15 Geographic partitioning and 
spectrum disaggregation. 

(a) Eligibility. (1) Parties seeking ap-
proval for partitioning and 
disaggregation shall request from the 
Commission an authorization for par-
tial assignment of a license pursuant 
to § 1.948. 

(2) AWS and WCS licensees may 
apply to partition their licensed geo-
graphic service area or disaggregate 
their licensed spectrum at any time 
following the grant of their licenses. 

(b) Technical Standards—(1) Parti-
tioning. In the case of partitioning, ap-
plicants and licensees must file FCC 
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Form 603 pursuant to section 1.948 and 
list the partitioned service area on a 
schedule to the application. The geo-
graphic coordinates must be specified 
in degrees, minutes, and seconds to the 
nearest second of latitude and lon-
gitude and must be based upon the 1983 
North American Datum (NAD83). 

(2) Disaggregation. Spectrum may be 
disaggregated in any amount. 

(3) Combined partitioning and 
disaggregation. The Commission will 
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and 
disaggregation. 

(4) Signal levels. For purposes of parti-
tioning and disaggregation, part 27 sys-
tems must be designed so as not to ex-
ceed the signal level specified for the 
particular spectrum block in § 27.55 at 
the licensee’s service area boundary, 
unless the affected adjacent service 
area licensees have agreed to a dif-
ferent signal level. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in § 27.13. 

(d) Compliance with construction re-
quirements. The following rules apply 
for purposes of implementing the con-
struction requirements set forth in 
§ 27.14. 

(1) Partitioning. Parties to parti-
tioning agreements have two options 
for satisfying the construction require-
ments set forth in § 27.14. Under the 
first option, the partitioner and 
partitionee each certifies that it will 
independently satisfy the substantial 
service requirement for its respective 
partitioned area. If a licensee subse-
quently fails to meet its substantial 
service requirement, its license will be 
subject to automatic cancellation 
without further Commission action. 
Under the second option, the parti-
tioner certifies that it has met or will 
meet the substantial service require-
ment for the entire, pre-partitioned ge-
ographic service area. If the partitioner 
subsequently fails to meet its substan-
tial service requirement, only its li-
cense will be subject to automatic can-
cellation without further Commission 
action. 

(2) Disaggregation. Parties to 
disaggregation agreements have two 
options for satisfying the construction 
requirements set forth in § 27.14. Under 
the first option, the disaggregator and 
disaggregatee each certifies that it will 
share responsibility for meeting the 
substantial service requirement for the 
geographic service area. If the parties 
choose this option and either party 
subsequently fails to satisfy its sub-
stantial service responsibility, both 
parties’ licenses will be subject to for-
feiture without further Commission ac-
tion. Under the second option, both 
parties certify either that the 
disaggregator or the disaggregatee will 
meet the substantial service require-
ment for the geographic service area. If 
the parties choose this option, and the 
party responsible subsequently fails to 
meet the substantial service require-
ment, only that party’s license will be 
subject to forfeiture without further 
Commission action. 

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR 
68954, Dec. 14, 1998; 65 FR 3146, Jan. 20, 2000; 
65 FR 57268, Sept. 21, 2000; 67 FR 45373, July 
9, 2002; 69 FR 5715, Feb. 6, 2004] 

Subpart C—Technical Standards 
§ 27.50 Power and antenna height lim-

its. 
(a) The following power limits apply 

to the 2305–2320 MHz and 2345–2360 MHz 
bands: 

(1) Fixed, land, and radiolocation 
land stations transmitting are limited 
to 2000 watts peak equivalent 
isotropically radiated power (EIRP). 

(2) Mobile and radiolocation mobile 
stations transmitting are limited to 20 
watts EIRP peak power. 

(b) The following power and antenna 
height limits apply to transmitters op-
erating in the 746–764 MHz and 776–794 
MHz bands: 

(1) Fixed and base stations transmit-
ting in the 746–764 MHz band and the 
777–792 MHz band must not exceed an 
effective radiated power (ERP) of 1000 
watts and an antenna height of 305 m 
height above average terrain (HAAT), 
except that antenna heights greater 
than 305 m HAAT are permitted if 
power levels are reduced below 1000 
watts ERP in accordance with Table 1 
of this section; 
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