AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Environmental Protection Agency

United States Environmental Protection
Agency, under the requirements of 40 CFR.
Part 80, subpart H, and that the information
is material for determining compliance
under these regulations; and (3) that I have
read and understand the information being
certified or submitted, and this information
is true, complete and correct to the best of
my knowledge and belief after | have taken
reasonable and appropriate steps to verify
the accuracy thereof.

I affirm that | have read and understand
the provisions of 40 CFR Part 80, subpart H,
including 40 CFR 80.410 [insert name of for-
eign refiner]. Pursuant to Clean Air Act sec-
tion 113(c) and Title 18, United States Code,
section 1001, the penalty for furnishing false,
incomplete or misleading information in this
certification or submission is a fine of up to
$10,000, and/or imprisonment for up to five
years.

[65 FR 6823, Feb. 10, 2000, as amended at 66

FR 19309, Apr. 13, 2001; 67 FR 40185, June 12,
2002; 70 FR 74578, Dec. 15, 2005]

ATTEST ENGAGEMENTS

§80.415 What are the attest engage-
ment requirements for gasoline sul-
fur compliance applicable to refin-
ers and importers?

In addition to the requirements for
attest engagements that apply to refin-
ers and importers under §§80.125
through 80.130, and §80.410, the attest
engagements for importers and refiners
must include the following procedures
and requirements each year.

(a) Baseline. (1) Obtain the EPA sul-
fur baseline approval letter for the re-
finery to determine the refinery’s ap-
plicable sulfur baseline and baseline
volume under §§80.250 or 80.295.

(2) If the year being reviewed is 2004
through 2006 (2007 for refineries with
small refiner status) and the refinery
or importer produced or imported any
GPA gasoline under §80.216 or the re-
finer has approved status for a small
refinery:

(i) Obtain the refinery’s annual sulfur
reports for 2000 through 2003; and

(ii) Determine whether the annual
average sulfur level for any year cred-
its were generated for 2000 through 2003
was less than the baseline level under
paragraph (a)(1) of this section.

(iii) If the annual average sulfur level
for any year in which credits were gen-
erated for 2000 through 2003 was less
than the baseline level under para-
graph (a)(1) of this section, for small
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refiners report as a finding the lowest
annual sulfur level as the new baseline
value for purposes of establishing the
small refiner standards under §80.240,
and for GPA gasoline report as a find-
ing the lowest annual sulfur level plus
30.00 ppm as the new sulfur level for
purposes of credit generation under
§80.310, if lower than 150.00 ppm.

(iv) If the refinery being reviewed is a
small refinery and the annual volume
under paragraph (b)(2) of this section is
greater than the baseline volume, cal-
culate the applicable standard in ac-
cordance with §80.240(c).

(3) Obtain a written representation
from the company representative stat-
ing the sulfur value that the company
used as its baseline and agree that
number to paragraphs (a)(1) and (a)(2)
of this section and to the reports to
EPA.

(b) EPA reports. (1) Obtain and read a
copy of the refinery’s or importer’s an-
nual sulfur reports filed with EPA for
the year.

(2) Agree the yearly volume of gaso-
line reported to EPA in the sulfur re-
ports with the inventory reconciliation
analysis under §80.128.

(3) For the years 2004 through 2006,
calculate the annual volume and aver-
age sulfur level for gasoline classified
as GPA gasoline under 8§80.216 and
80.219, and calculate the annual volume
and average sulfur level for gasoline
not classified as GPA gasoline, and
agree these values with the values re-
ported to EPA.

(4) Except as provided in paragraph
(b)(3) of this section, calculate the an-
nual average sulfur level for all gaso-
line and agree that value with the
value reported to EPA.

(5) Obtain and read a copy of the re-
finery’s or importer’s sulfur credit re-
port.

(6) Agree the information in the re-
finery’s or importer’s batch reports
filed with EPA under §880.75 and 80.105,
and any laboratory test results, with
the information contained in the an-
nual sulfur report required under
§80.370.

(c) Credit generation before 2004. In the
case of a refinery that only generates
credits during 2000 through 2003:
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(1) Obtain a written representation
from the company representative stat-
ing the refinery produces gasoline from
crude oil.

(2) Compute and report as a finding
the sulfur baseline from paragraph (a)
of this section multiplied by 0.9.

(3) Obtain the annual average sulfur
level from paragraph (b)(4) of this sec-
tion.

(4) If the sulfur value under para-
graph (c)(3) of this section is less than
the sulfur value under paragraph (c)(2)
of this section, compute and report as
a finding the difference between the
annual average sulfur level and the re-
finery’s sulfur baseline from paragraph
(a) of this section.

(5) Compute and report as a finding
the total number of sulfur credits gen-
erated by multiplying the value in
paragraph (c)(4) of this section by the
volume of gasoline in paragraph (b)(2)
of this section, and agree this value
with the value reported to EPA.

(d) Credit generation in 2004 and there-
after. The following procedures shall be
completed for a refinery or importer
that generates credits in 2004 and
thereafter:

(1) Obtain the annual average sulfur
level for gasoline not classified as GPA
from paragraph (b)(3) of this section.

(2) If the sulfur value under para-
graph (d)(1) of this section is less than
30 ppm, compute and report as a find-
ing the difference between the sulfur
level under paragraph (d)(1) of this sec-
tion and 30 ppm.

(3) Compute and report as a finding
the total number of sulfur credits gen-
erated by multiplying the value cal-
culated in paragraph (d)(2) of this sec-
tion by the volume of gasoline not clas-
sified as GPA in paragraph (b)(3) of this
section, and agree this number with
the number reported to EPA.

(4) Obtain the annual average sulfur
level for gasoline classified as GPA
from paragraph (b)(3) of this section.

(5) If the sulfur value under para-
graph (d)(4) of this section is less than
the applicable level under §80.310, com-
pute and report as a finding the dif-
ference between the sulfur level under
paragraph (d)(4) of this section and the
appropriate level in §80.310 .

(6) Compute and report as a finding
the total number of sulfur credits gen-
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erated by multiplying the value cal-
culated in paragraph (d)(5) of this sec-
tion by the volume of gasoline classi-
fied as GPA in paragraph (b)(3) of this
section, and agree this number with
the number reported to EPA.

(7) If the refiner has an approved sta-
tus as a small refinery, obtain the an-
nual average sulfur level for gasoline
from paragraph (b)(4) of this section.

(8) If the sulfur value under para-
graph (d)(7) of this section is less than
the applicable standard under §80.240,
compute and report as a finding the
difference between the sulfur level
under paragraph (d)(7) of this section
and the appropriate standard under
§80.240.

(9) Compute and report as a finding
the total number of sulfur credits gen-
erated by multiplying the value cal-
culated in paragraph (d)(8) of this sec-
tion by the volume of gasoline in para-
graph (b)(4) of this section, and agree
this number with the number reported
to EPA.

(e) Credit purchases and sales. The fol-
lowing attest procedures shall be com-
pleted for a refinery or importer that is
a transferor or transferee of credits
during an averaging period:

(1) Obtain contracts or other docu-
ments for all credits transferred to an-
other refinery or importer during the
year being reviewed; compute and re-
port as a finding the number and year
of creation of credits represented in
these documents as being transferred
away; and agree with the report to
EPA.

(2) Obtain contracts or other docu-
ments for all credits received during
the year being reviewed; compute and
report as a finding the number and
year of creation of credits represented
in these documents as being received;
and agree with the report to EPA.

(f) Credits required for non-GPA gaso-
line. The following attest procedures
shall be completed for refineries and
importers in 2005 and thereafter (2004
and thereafter for refineries having
standards under §80.240):

(1) Obtain the annual average sulfur
level for gasoline not classified as GPA
from paragraph (b)(3) of this section.

(2) If the value in paragraph (f)(1) of
this section is greater than 30 ppm (or

874



Environmental Protection Agency

greater than the small refinery stand-
ard), compute and report as a finding
the difference between 30 ppm (or the
standard under §80.240) and the value
in paragraph (f)(1) of this section.

(3) Compute and report as a finding
the total sulfur credits required by
multiplying the value in paragraph
(f)(2) of this section times the volume
of gasoline not classified as GPA in
paragraph (b)(3) of this section, and
agree with the report to EPA.

(4) Obtain the refiner’s or importer’s
representation as to the portion of the
deficit under paragraph (f)(3) of this
section that was resolved with credits,
the portion that was resolved with al-
lotments in 2005 only or that was car-
ried forward as a deficit under §80.205,
and agree with the report to EPA (re-
fineries subject to standards under
§80.240 cannot carry deficits forward).

(g) Credits required for GPA gasoline.
The following attest procedures shall
be completed in 2004 through 2006 for a
refinery or importer that produces gas-
oline subject to the geographic phase-
in area standards under §80.216:

(1) Obtain the annual average sulfur
level for the refinery’s or importer’s
GPA gasoline from paragraph (b)(3) of
this section.

(2) If the value in paragraph (g)(1) of
this section is greater than the refin-
ery’s or importer’s baseline plus 30 ppm
under §80.216, as determined in para-
graph (a) of this section or 150 ppm,
whichever is less, compute and report
as a finding the difference between the
annual average sulfur level and the
baseline level plus 30 ppm, or 150 ppm,
whichever is less.

(3) Compute and report as a finding
the total sulfur credits and/or allot-
ments required by multiplying the
value in paragraph (g)(2) of this section
times the volume of GPA gasoline from
paragraph (b)(3) of this section.

(4) Obtain the refiner’s or importer’s
representation as to the portion of the
deficit under paragraph (g)(3) of this
section that was resolved with credits,
or the portion that was resolved with
allotments in 2004 or 2005 only (compli-
ance deficits for GPA gasoline cannot
be carried forward).

(h) Credit expiration. The following at-
test procedures shall be completed for
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a refinery or importer that possesses
credits during an averaging period:

(1) Obtain a list of all credits in the
refiner’s or importer’s possession at
any time during the year being re-
viewed, identified by the year of cre-
ation of the credits.

(2) If the year being reviewed is 2006
and thereafter, except in the case of
gasoline produced for use in the GPA
and gasoline produced by small refin-
ers, determine whether any credits
identified in paragraph (h)(1) of this
section or Type A sulfur allotments
created under paragraph (i) of this sec-
tion and converted to credits were cre-
ated before 2004, and if so, report as a
finding this number of expired credits.

(3) If the year being reviewed is 2008
and thereafter, determine whether any
credits identified in paragraph (h)(1) of
this section or Type B sulfur allot-
ments created under paragraph (i) of
this section and converted to credits
were created more than 5 years before
the year being reviewed, and if so, re-
port as a finding this number of expired
credits (for example, unused credits
created during the 2004 averaging pe-
riod expire at the end of the 2009 aver-
aging period).

(i) Optional credit and allotment gen-
eration in 2003. The following require-
ments apply to any refinery that gen-
erates credits and allotments in 2003
under §80.275(a):

(1) Obtain a written representation
from the company representative stat-
ing the refinery produces gasoline from
crude oil.

(2) Obtain the refinery baseline value
from paragraph (b)(1) of this section,
the annual volume from paragraph
(b)(2) of this section and the annual av-
erage sulfur level from paragraph (b)(4)
of this section.

(3) Based on the annual sulfur level
and refinery baseline, determine which
equation under §80.275(a)(2) applies.

(4) Using the applicable equations
under §80.275(a)(2), recalculate the sul-
fur allotments, by type, and credits
and report as a finding.

(J) Credit reconciliation. The following
attest procedures shall be completed
each year credits were in the refiner’s
or importer’s possession at any time
during the year:
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(1) Obtain the credits remaining or
the credit deficit from the previous
year from the refiner’'s or importer’s
report to EPA for the previous year.

(2) Compute and report as a finding
the net credits remaining at the con-
clusion of the year being reviewed by
totaling:

(i) Credits remaining from the pre-
vious year; plus

(ii) Credits generated under para-
graphs (c), (d) and (i) of this section;
plus

(iii) Allotments generated under
paragraph (i) of this section which are
converted to credits; plus

(iv) Credits purchased under para-
graph (e) of this section; minus

(v) Credits sold under paragraph (e)
of this section; minus

(vi) Credits used under paragraphs (f)
and (g) of this section; minus

(vii) Credits expiring under para-
graph (h) of this section; minus

(viii) Credit deficit from the previous
year.

(3) Agree the credits remaining or the
credit deficit at the conclusion of the
year being reviewed with the report to
EPA.

(4) If the refinery or importer had a
credit deficit for both the previous year
and the year being reviewed, report
this fact as a finding.

(k) Sulfur allotments in 2004 and 2005.
The following requirements apply to
any refinery or importer that is subject
to corporate pool average standards
under §80.195:

(1) Corporate pool average. (i) Obtain
the annual average sulfur level for the
refiner or importer from the sulfur re-
port filed with EPA for all gasoline
subject to corporate pool standards (all
gasoline produced and imported, except
that if 50% or greater of the gasoline
volume was GPA gasoline the refiner
or importer is not subject to the cor-
porate pool average).

(if) Compute and report as a finding
the company’s gasoline volume subject
to corporate pool standards and aver-
age sulfur level for gasoline subject to
corporate pool standards, and agree
with the values reported to EPA.

(2) Allotment generation. (i) For 2004, if
the corporate pool average is less than
120 ppm, compute and report as a find-
ing the number and type of sulfur al-
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lotments generated in accordance with
the applicable provisions  under
§80.275(b).

(i) For 2005, if the corporate pool av-
erage is less than 90 ppm, compute and
report as a finding the number and
type of sulfur allotments generated in
accordance with the applicable provi-
sions under §80.275(b).

(iii) If the refiner or importer pro-
duced and imported 50% or more of its
gasoline for GPA use in 2004 or 2005, no
allotments can be generated in that
year.

(3) Allotment purchases and sales. (i)
Obtain contracts or other documents
for all allotments transferred to an-
other company during the year being
reviewed; compute and report as a find-
ing the number of allotments rep-
resented in these documents as being
transferred away; and agree with the
report to EPA.

(ii) Obtain contracts or other docu-
ments for all allotments received dur-
ing the year being reviewed; compute
and report as a finding the number of
allotments represented in these docu-
ments as being received; and agree
with the report to EPA.

(4) Allotments required. (i) For 2004, if
the corporate pool average is greater
than 120 ppm, compute and report as a
finding the number of allotments re-
quired by multiplying the amount the
corporate pool average is above 120
ppm times the corporate pool volume,
and agree with the report to EPA.

(ii) For 2005, if the corporate pool av-
erage is greater than 90 ppm, compute
and report as a finding the number of
allotments required by multiplying the
amount the corporate pool average is
above 90 ppm times the corporate pool
volume, and agree with the report to
EPA.

(iii) Obtain the number of allotments
used to meet standards for GPA gaso-
line determined in paragraph (g) of this
section.

(5) Allotment reconciliation. (i) Com-
pute and report as a finding the net al-
lotments remaining at the conclusion
of the year being reviewed by totaling
allotments:

(A) Generated under paragraphs (i)(4)
and (k)(2) of this section; plus

(B) Purchased under paragraph (k)(3)
of this section; minus
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(C) Sold under paragraph (k)(3) of
this section; minus

(D) Used under paragraph (k)(4) of
this section for demonstrating compli-
ance with the corporate pool average.

(ii) Report as a finding any allot-
ments generated in 2003 or 2004 that are
used to meet the corporate pool stand-
ards in 2005 that were not reduced to
50% of their original value.

(iii) If the company’s net allotments
remaining are less than zero, report
this fact as a finding.

[65 FR 6823, Feb. 10, 2000, as amended at 67
FR 40185, June 12, 2002; 71 FR 54912, Sept. 20,
2006]

Subpart |—Motor Vehicle,
Nonroad, Locomotive, and
Marine Diesel Fuel

SOURCE: 66 FR 5136, Jan. 18, 2001, unless
otherwise noted.

GENERAL INFORMATION

§80.500 What are the implementation
dates for the motor vehicle diesel
fuel sulfur control program?

The implementation dates for stand-
ards for motor vehicle diesel fuel and
diesel fuel additives, and for other pro-
visions of this subpart, are as follows:

(@) Implementation date for standards
applicable to production or importation of
motor vehicle diesel fuel, and to motor ve-
hicle diesel fuel additives. Except as pro-
vided in paragraph (d) of this section,
beginning June 1, 2006:

(1) The standards and requirements
under §80.520(a) and (b) shall apply to
any motor vehicle diesel fuel produced
or imported by any refiner or importer;
and

(2) The standards and requirements
under §80.521 shall apply to any motor
vehicle diesel fuel additive.

(b) Implementation date for standards
applicable to motor vehicle diesel fuel
downstream of the refinery or importer.
Except as provided in paragraphs (c)
and (d) of this section, beginning Sep-
tember 1, 2006, the standards and re-
quirements under §80.520(a) shall apply
to any motor vehicle diesel fuel at any
downstream location.

(c) Implementation date for standards
applicable to motor vehicle diesel fuel at
retail outlets and wholesale purchaser-

§80.501

consumer facilities. Except as provided
in paragraph (d) of this section, begin-
ning October 15, 2006, the standards and
requirements under §80.520(a) shall
apply to any motor vehicle diesel fuel
at any retail outlet or wholesale pur-
chaser-consumer facility.

(d) Implementation date for motor vehi-
cle diesel fuel subject to the 500 ppm sul-
fur content standard in §80.520(c). (1) Be-
ginning June 1, 2006, the sulfur content
standard of §80.520(c) shall apply to
motor vehicle diesel fuel, but only
where authorized under, and subject to,
an applicable provision of this Subpart.

(2) Beginning June 1, 2010, the sulfur
content standard of §80.520(c) shall no
longer apply to any motor vehicle die-
sel fuel produced or imported by any
refiner or importer.

(3) Beginning October 1, 2010, the sul-
fur content standard of §80.520(c) shall
no longer apply to any motor vehicle
diesel fuel at any downstream location
other than a retail or wholesale pur-
chaser-consumer facility.

(4) Beginning December 1, 2010, the
sulfur content standard of §80.520(c)
shall no longer apply to any motor ve-
hicle diesel fuel.

(e) Other provisions. All other provi-
sions of this subpart apply beginning
June 1, 2006, unless another date is
specified.

[66 FR 5136, Jan. 18, 2001, as amended at 69
FR 39168, June 29, 2004; 70 FR 70509, Nov. 22,
2005]

§80.501 What fuel is subject to the pro-
visions of this subpart?

(@) Included fuel and additives. The
provisions of this subpart apply to the
following fuels and additives except as
specified in paragraph (b) of this sec-
tion:

(1) Motor vehicle diesel fuel.

(2) Nonroad, locomotive, or marine
diesel fuel.

(3) Diesel fuel additives.

(4) Heating oil.

(5) Other distillate fuels.

(6) Motor oil that is used as or in-
tended for use as fuel in diesel motor
vehicles or nonroad diesel engines or is
blended with diesel fuel for use in die-
sel motor vehicles or nonroad diesel
engines, including locomotive and ma-
rine diesel engines, at any downstream
location.
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