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1.0 shall be used in place of 0.8 in the
credit availability equation in §86.098—
15 (¢)(1).

(4) 2003 model year. Manufacturers se-
lecting Option 1, described in §86.005—
10(f)(1), may not generate or bank early
credits under this paragraph (k) for the
2003 model year. Credit generation and
banking provisions contained in
§86.004-15 apply for the 2003 model year.

(1) Credit apportionment. At the manu-
facturer’s option, credits generated
under the provisions described in para-
graph (j) or (k) of this section may be
sold to or otherwise provided to an-
other party for use in programs other
than the averaging, trading and bank-
ing program described in this section.

(1) The manufacturer shall pre-iden-
tify two emission levels per engine
family for the purposes of credit appor-
tionment. One emission level shall be
the FEL and the other shall be the
level of the standard that the engine
family is required to certify to under
§86.098-10 or §86.098-11, as applicable.
For each engine family, the manufac-
turer may report engine sales in two
categories, ‘‘ABT-only credits’” and
“non-manufacturer-owned credits.”

(i) For engine sales reported as
“ABT-only credits’, the credits gen-
erated must be used solely in the ABT
program described in this section.

(ii) The engine manufacturer may de-
clare a portion of engine sales ‘‘non-
manufacturer-owned credits’” and this
portion of the credits generated be-
tween the standard and the FEL, based
on the calculation in §86.098-15(c)(1),
would belong to another party. For
ABT, the manufacturer may not gen-
erate any credits for the engine sales
reported as ‘‘non-manufacturer-owned
credits.”” Engines reported as ‘‘non-
manufacturer-owned credits’ shall
comply with the FEL and the require-
ments of the ABT program in all other
respects.

(2) Only manufacturer-owned credits
reported as ‘““ABT-only credits’” shall
be used in the averaging, trading, and
banking provisions described in this
section.

(3) Credits shall not be double-count-
ed. Credits used in the ABT program
may not be provided to an engine pur-
chaser for use in another program.
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(4) Manufacturers shall determine
and state the number of engines sold as
“ABT-only credits’ and ‘‘non-manufac-
turer-owned credits’” in the end-of-
model year reports required under
§86.098-23.

[65 FR 59944, Oct. 6, 2000]

§86.000-16 Prohibition of defeat de-
vices.

Section 86.000-16 includes text that
specifies requirements that differ from
§86.094-16. Where a paragraph in
§86.094-16 is identical and applicable to
§86.000-16, this may be indicated by
specifying the corresponding paragraph
and the statement ¢‘[Reserved]. For
guidance see §86.094-16.”

(a) No new light-duty vehicle, light-
duty truck, heavy-duty vehicle, or
heavy-duty engine shall be equipped
with a defeat device.

(b) The Administrator may test or re-
quire testing on any vehicle or engine
at a designated location, using driving
cycles and conditions which may rea-
sonably be expected to be encountered
in normal operation and use, for the
purpose of investigating a potential de-
feat device.

(c) [Reserved]. For guidance see
§86.094-16.

(d) For vehicle and engine designs
designated by the Administrator to be
investigated for possible defeat devices:

(1) The manufacturer must show to
the satisfaction of the Administrator
that the vehicle or engine design does
not incorporate strategies that unnec-
essarily reduce emission control effec-
tiveness exhibited during the Federal
emissions test procedure when the ve-
hicle or engine is operated under condi-
tions which may reasonably be ex-
pected to be encountered in normal op-
eration and use.

(A)(2)—(d)(2)(ii) [Reserved]. For guid-
ance see §86.094-16.

[61 FR 54881, Oct. 22, 1996, as amended at 65
FR 59945, Oct. 6, 2000]

§86.000-21 Application for certifi-

cation.

Section 86.000-21 includes text that
specifies requirements that differ from
§86.094-21, §86.096-21 or §86.098-21.
Where a paragraph in §86.094-21,
§86.096-21 or §86.098-21 is identical and
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