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40 CFR Ch. I (7–1–07 Edition) § 90.211 

the model year to: Manager, Engine 
Compliance Programs Group (6403–J), 
U.S. Environmental Protection Agen-
cy, Washington, DC 20460. 

(d) Failure by a manufacturer to sub-
mit any end-of-year or final reports in 
the specified time for any engines sub-
ject to regulation under this part is a 
violation of § 90.1003(a)(2) and section 
213(d) of the Clean Air Act for each en-
gine. 

(e) A manufacturer generating cred-
its for banking only who fails to sub-
mit end-of-year reports in the applica-
ble specified time period (90 days after 
the end of the model year) may not use 
the credits until such reports are re-
ceived and reviewed by EPA. Use of 
projected credits pending EPA review 
is not permitted in these cir-
cumstances. 

(f) Errors discovered by EPA or the 
manufacturer in the end-of-year report, 
including errors in credit calculation, 
may be corrected in the final report. 

(g) If EPA or the manufacturer deter-
mines that a reporting error occurred 
on an end-of-year or final report pre-
viously submitted to EPA under this 
section, the manufacturer’s credits and 
credit calculations must be recal-
culated. Erroneous positive credits will 
be void except as provided in paragraph 
(h) of this section. Erroneous negative 
credit balances may be adjusted by 
EPA. 

(h) If EPA review determines a re-
porting error in the manufacturer’s 
favor (that is, resulting in an increased 
credit balance) or if the manufacturer 
discovers such an error within 270 days 
of the end of the model year, EPA shall 
restore the credits for use by the man-
ufacturer. 

§ 90.211 Request for hearing. 
An engine manufacturer may request 

a hearing on the Administrator’s void-
ing of the certificate under §§ 90.203(h), 
90.206(e), 90.207(f), 90.208(c), or 90.209(f), 
pursuant to § 90.124. The procedures of 
§ 90.125 shall apply to any such hearing. 

Subpart D—Emission Test 
Equipment Provisions 

§ 90.301 Applicability. 
(a) This subpart describes the equip-

ment required in order to perform ex-

haust emission tests on new nonroad 
spark-ignition engines and vehicles 
subject to the provisions of subpart A 
of this part. Certain text in this sub-
part is identified as pertaining to 
Phase 1 or Phase 2 engines. Such text 
pertains only to engines of the speci-
fied Phase. If no indication of Phase is 
given, the text pertains to all engines, 
regardless of Phase. 

(b) Exhaust gases, either raw or di-
lute, are sampled while the test engine 
is operated using a steady state test 
cycle on an engine dynamometer. The 
exhaust gases receive specific compo-
nent analysis determining concentra-
tion of pollutant. Emission concentra-
tions are converted to mass emission 
rates in grams per hour based on either 
fuel flow, fuel flow and engine intake 
air flow, or exhaust volume flow. 
Weighted emission rates are reported 
as grams per brake-kilowatt hour (g/ 
kW-hr). See subpart E of this part for a 
complete description of the test proce-
dure. 

(c) Additional information about sys-
tem design, calibration methodologies, 
and so forth, for raw gas sampling can 
be found in 40 CFR part 1065. Examples 
for system design, calibration meth-
odologies, and so forth, for dilute ex-
haust gas sampling can be found in 40 
CFR part 1065. 

(d) For Phase 2 Class I, Phase 2 Class 
I–B, and Phase 2 Class II natural gas 
fueled engines, use the procedures of 40 
CFR part 1065 to measure nonmethane 
hydrocarbon (NMHC) exhaust emis-
sions from Phase 2 Class I, Phase 2 
Class I–B, and Phase 2 Class II natural 
gas fueled engines. 

[60 FR 34598, July 3, 1995, as amended at 64 
FR 15243, Mar. 30, 1999; 65 FR 24312, Apr. 25, 
2000; 70 FR 40448, July 13, 2005] 

§ 90.302 Definitions. 

The definitions in § 90.3 apply to this 
subpart. The following definitions also 
apply to this subpart. 

Intermediate speed means the engine 
speed which is 85 percent of the rated 
speed. 

Natural gas means a fuel whose pri-
mary constituent is methane. 
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