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(2) The manufacturer shall specify a
longer useful life if the engine is de-
signed to remain in service longer than
the applicable minimum useful life
without being rebuilt. A manufactur-
er’s recommended time to remanufac-
ture/rebuild longer than the minimum
useful life is one indicator of a longer
design life.

(3) Manufacturers may request in the
application for certification that we
approve a shorter useful life for an en-
gine family. We may approve a shorter
useful life, in hours of engine operation
but not in years, if we determine that
these engines will rarely operate longer
than the shorter useful life. If engines
identical to those in the engine family
have already been produced and are in
use, the demonstration must include
documentation from such in-use en-
gines. In other cases, the demonstra-
tion must include an engineering anal-
ysis of information equivalent to such
in-use data, such as data from research
engines or similar engine models that
are already in production. The dem-
onstration must also include rec-
ommended overhaul intervals, any me-
chanical warranty offered for the en-
gine or its components, and any rel-
evant customer design specifications.
The demonstration may include any
other relevant information. The useful
life value may not be shorter than any
of the following:

(i) 1,000 hours of operation.

(ii) The recommended overhaul inter-
val.

(iii) The mechanical warranty for the
engine.

(b) Certification is the process by
which manufacturers apply for and ob-
tain certificates of conformity from
EPA, which allows the manufacturer to
introduce into commerce new marine
engines for sale or use in the U.S.

(1) Compliance with the applicable
emission standards by an engine family
shall be demonstrated by the certifying
manufacturer before a certificate of
conformity may be issued under
§94.208. Manufacturers shall dem-
onstrate compliance using emission
data, measured using the procedures
specified in Subpart B of this part,
from a low hour engine. A development
engine that is equivalent in design to
the marine engines being certified may

40 CFR Ch. | (7-1-07 Edition)

be used for Category 2 or Category 3
certification.

(2) The emission values to compare
with the standards shall be the emis-
sion values of a low hour engine, or a
development engine, adjusted by the
deterioration factors developed in ac-
cordance with the provisions of §94.219.
Before comparing any emission value
with the standard, round it to the same
number of significant figures contained
in the applicable standard.

(c) Upon request by the manufac-
turer, the Administrator may limit the
applicability of exhaust emission re-
quirements of §94.8(e) as necessary for
safety or to otherwise protect the en-
gine.

[64 FR 73331, Dec. 29, 1999, as amended at 67
FR 68342, Nov. 8, 2002; 68 FR 9783, Feb. 28,
2003; 68 FR 54960, Sept. 19, 2003; 70 FR 40458,
July 13, 2005]

§94.10 Warranty period.

(a)(1) Warranties imposed by §94.1107
for Category 1 or Category 2 engines
shall apply for a period of operating
hours equal to at least 50 percent of the
useful life in operating hours or a pe-
riod of years equal to at least 50 per-
cent of the useful life in years, which-
ever comes first.

(2) Warranties imposed by §94.1107 for
Category 3 engines shall apply for a pe-
riod of operating hours equal to at
least the full useful life in operating
hours or a period of years equal to at
least the full useful life in years,
whichever comes first.

(b) Warranties imposed by §94.1107
shall apply for a period not less than
any mechanical warranties provided by
the manufacturer to the owner.

[64 FR 73331, Dec. 29, 1999, as amended at 68
FR 9784, Feb. 28, 2003]

§94.11 Requirements for rebuilding
certified engines.

(a) The provisions of this section
apply with respect to engines subject
to the standards prescribed in §94.8 and
are applicable to the process of engine
rebuilding. Engine rebuilding means to
overhaul an engine or to otherwise per-
form extensive service on the engine
(or on a portion of the engine or engine
system). For the purpose of this defini-
tion, perform extensive service means
to disassemble the engine (or portion of
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the engine or engine system), inspect
and/or replace many of the parts, and
reassemble the engine (or portion of
the engine or engine system) in such a
manner that significantly increases the
service life of the resultant engine.

(b) When rebuilding an engine, por-
tions of an engine, or an engine sys-
tem, there must be a reasonable tech-
nical basis for knowing that the result-
ant engine is equivalent, from an emis-
sions standpoint, to a certified configu-
ration (i.e., tolerances, calibrations,
specifications), and the model year(s)
of the resulting engine configuration
must be identified. A reasonable basis
would exist if:

(1) Parts installed, whether the parts
are new, used, or rebuilt, are such that
a person familiar with the design and
function of motor vehicle engines
would reasonably believe that the parts
perform the same function with respect
to emission control as the original
parts; and

(2) Any parameter adjustment or de-
sign element change is made only:

(i) In accordance with the original
engine manufacturer’s instructions; or

(ii) Where data or other reasonable
technical basis exists that such param-
eter adjustment or design element
change, when performed on the engine
or similar engines, is not expected to
adversely affect in-use emissions.

(c) When an engine is being rebuilt
and remains installed or is reinstalled
in the same vessel, it must be rebuilt
to a configuration of the same or later
model year as the original engine.
When an engine is being replaced, the
replacement engine must be an engine
of (or rebuilt to) a certified configura-
tion that is equivalent, from an emis-
sions standpoint, to the engine being
replaced.

(d) At time of rebuild, emission-re-
lated codes or signals from on-board
monitoring systems may not be erased
or reset without diagnosing and re-
sponding appropriately to the diag-
nostic codes, regardless of whether the
systems are installed to satisfy re-
quirements in §94.211 or for other rea-
sons and regardless of form or inter-
face. Diagnostic systems must be free
of all such codes when the rebuilt en-
gine is returned to service. Such sig-

§94.11

nals may not be rendered inoperative
during the rebuilding process.

(e)(1) When conducting a rebuild, all
critical emission-related components
listed in Appendix I of this part not
otherwise addressed by paragraphs (b)
through (d) of this section must be
checked and cleaned, adjusted, re-
paired, or replaced as necessary, fol-
lowing manufacturer recommended
practices.

(2) During the installation of a re-
built engine, all critical emission-re-
lated components listed in Appendix I
of this part not otherwise addressed by
paragraphs (b) through (d) of this sec-
tion must be checked as necessary, fol-
lowing manufacturer recommended
practices.

(f) Records shall be kept by parties
conducting activities included in para-
graphs (b) through (e) of this section.
At minimum the records shall include
the hours of operation at the time of
rebuild, a listing of work performed on
the engine and emission-related con-
trol components (including a listing of
parts and components used, engine pa-
rameter adjustments, emission-related
codes or signals responded to and
reset), and work performed under para-
graph (e) of this section.

(1) Parties may keep records in what-
ever format or system they choose as
long as the records are understandable
to an EPA enforcement officer or can
be otherwise provided to an EPA en-
forcement officer in an understandable
format when requested.

(2) Parties are not required to keep
records of information that is not rea-
sonably available through normal busi-
ness practices including information on
activities not conducted by themselves
or information that they cannot rea-
sonably access.

(3) Parties may keep records of their
rebuilding practices for an engine fam-
ily rather than on each individual en-
gine rebuilt in cases where those re-
build practices are followed routinely.

(4) Records must be kept for a min-
imum of two years after the engine is
rebuilt.

(g) For Category 3 engines, the owner
and operator shall also comply with
the recordkeeping requirements in the
Annex VI Technical Code (incorporated
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by reference at §94.5) regarding the En-
gine Book of Record Parameters.

[64 FR 73331, Dec. 29, 1999, as amended at 68
FR 9784, Feb. 28, 2003]

§94.12 Interim provisions.

This section contains provisions that
apply for a limited number of calendar
years or model years. These provisions
supercede the other provisions of this
part. The provisions of this section do
not apply for Category 3 engines.

(a) Compliance date of standards. Cer-
tain companies may delay compliance
with emission standards. Companies
wishing to take advantage of this pro-
vision must inform the Designated Of-
ficer of their intent to do so in writing
before the date that compliance with
the standards would otherwise be man-
datory.

(1) Post-manufacture marinizers may
elect to delay the model year of the
Tier 2 standards for commercial en-
gines as specified in §94.8 by one year
for each engine family.

(2) Small-volume manufacturers may
elect to delay the model year of the
Tier 2 standards for recreational en-
gines as specified in §94.8 by five years
for each engine family.

(b) Early banking of emission credits.
(1) A manufacturer may optionally cer-
tify engines manufactured before the
date the Tier 2 standards take effect to
earn emission credits under the aver-
aging, banking, and trading program.
Such optionally certified engines are
subject to all provisions relating to
mandatory certification and enforce-
ment described in this part. Manufac-
turers may begin earning credits for
recreational engines on December 9,
2002.

(2) Consistent with the provisions of
Subpart D of this part, NOx and PM
emission credits may be generated
from engines prior to the applicable ef-
fective compliance date of the applica-
ble standard (i.e., the effective compli-
ance date in §94.8(a), as applicable),
relative to baseline emission rates.

(3)(i) THC+NOx credits generated
under this paragraph (b) shall be cal-
culated as specified in §92.305, except
that the baseline emission rate may be
either the applicable standard or a
measured THC+NOx baseline level for
the configuration with the lowest NOx
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emission rate in the applicable engine
family. The additional credits result-
ing from using a measured baseline (in-
stead of the applicable standard) shall
be discounted by 10 percent. This dis-
count does not apply to the portion of
the credits resulting from the engine’s
emissions being below the applicable
standard. Baseline emission rates may
not exceed the IMO NOx limits.

(ii) PM credits generated under this
paragraph (b) shall be calculated as
specified in §94.305, except that the ap-
plicable standard may be replaced by a
measured PM baseline emission rate
for the configuration with the lowest
NOx emission rate in the applicable en-
gine family that is approved in advance
by the Administrator. The additional
credits resulting from using a meas-
ured baseline (instead of the applicable
standard) shall be discounted by 10 per-
cent. This discount does not apply to
the portion of the credits resulting
from the engine’s emissions being
below the applicable standard.

4)@1) For post-manufacture
marinizers, measured baseline emission
levels may be based on emissions from
a single engine for each engine family.

(ii) For all other manufacturers,
measured baseline emission levels
must be based on the average of emis-
sions from at least three engines for
each engine family.

(iii) The Administrator must approve
any measured baselines in advance.

(5) For an engine to be eligible to
generate early credits under this para-
graph (b), its certified emission levels
for all pollutants must be below the
Tier 2 standards listed in §94.8, with
the following exception: PMMs may in-
clude in this early credit program Cat-
egory 1 marine engines with certified
emissions above the Tier 2 standards
listed in §94.8. Early credits generated
by Category 1 marine engines with cer-
tified emissions above the Tier 2 stand-
ards listed in §94.8 may not be used for
model year 2008 or later engines.

(c) Testing of Category 1 engines sub-
ject to the requirements of this part
that is conducted by the Administrator
shall be performed using test fuels that
meet the specifications in §94.108 and
have a sulfur content no higher than
0.20 weight percent, unless the PM
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