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chemical process plants (which does not in-
clude ethanol production facilities that 
produce ethanol by natural fermentation in-
cluded in NAICS codes 325193 or 312140), fos-
sil-fuel boilers (or combinations thereof) to-
taling more than 250 million British thermal 
units per hour heat input, petroleum storage 
and transfer units with a total storage ca-
pacity exceeding 300,000 barrels, taconite ore 
processing plants, glass fiber processing 
plants, and charcoal production plants; 

* * * * * 

(iii) * * * 
(t) Chemical process plants—The term 

chemical processing plant shall not include 
ethanol production facilities that produce 
ethanol by natural fermentation included in 
NAICS codes 325193 or 312140; 

* * * * * 

(i) * * * 
(1) * * * 
(vii) * * * 
(t) Chemical process plants—The term 

chemical processing plant shall not include 
ethanol production facilities that produce 
ethanol by natural fermentation included in 
NAICS codes 325193 or 312140; 

* * * * * 

§ 52.23 Violation and enforcement. 
Failure to comply with any provi-

sions of this part, or with any approved 
regulatory provision of a State imple-
mentation plan, or with any permit 
condition or permit denial issued pur-
suant to approved or promulgated reg-
ulations for the review of new or modi-
fied stationary or indirect sources, or 
with any permit limitation or condi-
tion contained within an operating per-
mit issued under an EPA-approved pro-
gram that is incorporated into the 
State implementation plan, shall 
render the person or governmental en-
tity so failing to comply in violation of 
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment action under section 113 of the 
Clean Air Act. With regard to compli-
ance schedules, a person or Govern-
mental entity will be considered to 
have failed to comply with the require-
ments of this part if it fails to timely 
submit any required compliance sched-
ule, if the compliance schedule when 
submitted does not contain each of the 
elements it is required to contain, or if 

the person or Governmental entity 
fails to comply with such schedule. 

[39 FR 33512, Sept. 18, 1974, as amended at 54 
FR 27285, June 28, 1989] 

§ 52.24 Statutory restriction on new 
sources. 

(a) Any area designated nonattain-
ment pursuant to section 107(d) of the 
Act to which, immediately prior to the 
enactment of the Amendments to the 
Act of 1990 (November 15, 1990), a prohi-
bition of construction or modification 
of major stationary sources was ap-
plied, shall retain that prohibition if 
such prohibition was applied by virtue 
of a finding of the Administrator that 
the State containing such an area: 

(1) Failed to submit an implementa-
tion plan meeting the requirements of 
an approvable new source review per-
mitting program; or 

(2) Failed to submit an implementa-
tion plan that provided for timely at-
tainment of the national ambient air 
quality standard for sulfur dioxide by 
December 31, 1982. This prohibition 
shall apply until the Administrator ap-
proves a plan for such area as meeting 
the applicable requirements of part D 
of title I of the Act as amended (NSR 
permitting requirements) or subpart 5 
of part D of title I of the Act as amend-
ed (relating to attainment of the na-
tional ambient air quality standards 
for sulfur dioxide), as applicable. 

(b) Permits to construct and operate 
as required by permit programs under 
section 172(c)(5) of the Act may not be 
issued for new or modified major sta-
tionary sources proposing to locate in 
nonattainment areas or areas in a 
transport region where the Adminis-
trator has determined that the applica-
ble implementation plan is not being 
adequately implemented for the non-
attainment area or transport region in 
which the proposed source is to be con-
structed or modified in accordance 
with the requirements of part D of title 
I of the Act. 

(c) Whenever, on the basis of any in-
formation, the Administrator finds 
that a State is not in compliance with 
any requirement or prohibition of the 
Act relating to the construction of new 
sources or the modification of existing 
sources, the Administrator may issue 
an order under section 113(a)(5) of the 
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