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§704.104

1986, or 30 days after making the man-
agement decision described in §704.3
“Propose to manufacture, import, or
process,”” whichever is later in time.

(3) Persons described in paragraph (b)
of this section, who have submitted a
report described in paragraph (d) of
this section, must submit a subsequent
report within 30 days of any of the fol-
lowing events. Based on the most re-
cently submitted report:

(i) The manufacture, importation, or
processing of HEX-BCH begins at a
plant site different than that reported
pursuant to paragraph (d)(1)(iii) of this
section.

(if) The actual quantity (by weight)
of HEX-BCH manufactured, imported,
or processed in a given year is greater
than or equal to 200 percent of the esti-
mated value for that year reported pur-
suant to paragraph (d)(1)(vi) of this sec-
tion.

(iii) The total number of employees
exposed to HEX-BCH is greater than
130 percent of the projected value re-
ported pursuant to paragraph (d)(1)(vii)
of this section.

(iv) The route of exposures to HEX-
BCH differs from that reported pursu-
ant to paragraph (d)(1)(vii) of this sec-
tion.

(v) The actual 8-hour time weighted
average exposure for any activity ex-
ceeds the projection reported pursuant
to paragraph (d)(1)(vii) of this section
by more than 100 percent.

(vi) The method of disposal or dis-
posal site reported pursuant to para-
graph (d)(1)(ix) of this section has
changed.

(vii) Three years have passed since
the most recent submission of a report
and the person is still engaged in the
manufacture, importation, or proc-
essing of HEX-BCH.

(f) Certification of review. Each person
who submits a report under this sec-
tion must for 3 years following the sub-
mission date of the most recent sub-
mission, review their activities at the
end of each year to determine whether
any reportable event specified in para-
graph (e)(3) of this section has oc-
curred. If a review shows that none of
these events has occurred, the person is
required to certify this fact in writing.

24

40 CFR Ch. | (7-1-07 Edition)

(g) Recordkeeping. Any person subject
to the reporting requirements of this
section must:

(1) Retain documentation of informa-
tion contained in their reports. This
documentation must be maintained for
a period of 3 years from the date of the
submission of the report; and

(2) Retain the certification required
by paragraph (f) of this section for 3
years from the date of its creation.

[50 FR 47536, Nov. 19, 1985, as amended at 52
FR 20083, May 29, 1987. Redesignated at 53 FR
51717, Dec. 22, 1988; 58 FR 34204, June 23, 1993]

§704.104 Hexafluoropropylene oxide.

(a) Definitions. (1) “HFPO’’ means the
chemical substance
hexafluoropropylene oxide, CAS Num-
ber 428-59-1. [Listed in TSCA Inventory
as oxirane, trifluoro(trifluoromethyl)-]

(2) ““Enclosed process’’ means a proc-
ess that is designed and operated so
that there is no intentional release of
any substance present in the process. A
process with fugitive, inadvertent, or
emergency pressure relief releases re-
mains an enclosed process so long as
measures are taken to prevent worker
exposure to and environmental con-
tamination from the releases.

(3) ““Small processor’” means a proc-
essor that meets either the standard in
paragraph (a)(3)(i) of this section or the
standard in paragraph (a)(3)(ii) of this
section.

(i) First standard. A processor of a
chemical substance is small if its total
annual sales, when combined with
those of its parent company, if any, are
less than $40 million. However, if the
annual processing volume of a par-
ticular chemical substance at any indi-
vidual site owned or controlled by the
processor is greater than 45,400 kilo-
grams (100,000 pounds), the processor
shall not qualify as small for purposes
of reporting on the processing of that
chemical substance at that site, unless
the processor qualifies as small under
paragraph (a)(3)(ii) of this section.

(ii) Second standard. A processor of a
chemical substance is small if its total
annual sales, when combined with
those of its parent company (if any),
are less than $4 million, regardless of
the quantity of the particular chemical
substance processed by that company.
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(iii) Inflation index. EPA will use the
Inflation Index described in the defini-
tion of ‘“‘small manufacturer” that is
set forth in §704.3 for purposes of ad-
justing the total annual sales values of
this small processor definition. EPA
will provide FEDERAL REGISTER notifi-
cation when changing the total annual
sales values of this definition.

(b) Persons who must report. Except as
provided in paragraph (c) of this sec-
tion, the following persons are subject
to this section:

(1) Persons who manufacture or pro-
pose to manufacture HFPO for use as
an intermediate in the manufacture of
fluorinated substances in an enclosed
process.

(2) Persons who import or propose to
import HFPO for use as an inter-

mediate in the manufacture of
fluorinated substances in an enclosed
process.

(3) Persons who process or propose to
process HFPO as an intermediate in
the manufacture of fluorinated sub-
stances in an enclosed process.

(c) Persons not subject to this rule. The
following persons are not subject to
this rule:

(1) Small processors.

(2) Persons described
through (d).

(3) Persons who have already sub-
mitted to EPA a completed copy of the
Preliminary Assessment Information
Manufacturer’s Report (EPA Form
7710-35, as described at §712.28 of this
chapter) for HFPO are not required to
report under this section with respect
to activities previously reported on.

(d) What information to report. Persons
identified in paragraph (b) of this sec-
tion must submit a Premanufacture
Notice Form (EPA Form 7710-25).

(e) When to report. (1) Persons who are
manufacturing, importing, or proc-
essing, or who propose to manufacture,
import, or process HFPO for use as an
intermediate in the manufacture of
fluorinated substances in an enclosed
process as of December 10, 1987, must
report by February 8, 1988.

(2) Persons who propose to manufac-
ture, import, or process HFPO for use
as an intermediate in the manufacture
of fluorinated substances in an en-
closed process after December 10, 1987,
must report within 30 days after mak-

in §704.5 (a)
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ing a firm management decision to
commit financial resources for the
manufacturing, importing, or proc-
essing of HFPO.

(f) Recordkeeping. Persons subject to
the reporting requirements of this sec-
tion must retain documentation of in-
formation contained in their reports
for a period of 5 years from the date of
submission of the reports.

(g) Where to send reports. Reports
must be submitted by certified mail to
the Document Control Office (DCO)
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-0001,
ATTN: HFPO Reporting.

[52 FR 41299, Oct. 27, 1987, as amended at 58
FR 34204, June 23, 1993; 60 FR 16308, Mar. 29,
1995; 60 FR 31920, June 19, 1995; 60 FR 34463,
July 3, 1995; 71 FR 33641, June 12, 2006]

§704.175 4,4'-methylenebis(2-
chloroaniline) (MBOCA).

(a) Substance subject to reporting. The
chemical substance 4,4'-methylenebis(2-
chloroaniline) (CAS No. 101-14-4) is
subject to reporting under this section.
The substance also is identified as 4,4'-
methylenebis(2-chlorobenzenamine)
and MBOCA.

(b) Persons who must report. Except as
provided in paragraph (c) of this sec-
tion, the following persons are subject
to this rule.

(1) Persons who propose to manufac-
ture MBOCA in the United States on or
after June 2, 1986.

(2) Persons who are manufacturing
MBOCA in the United States as of June
2, 1986.

(3) Persons manufacturing MBOCA in
the United States on or after June 2,
1986 who propose to change their man-
ner or method of manufacturing the
substance from a manner or method of
manufacturing that previously was re-
ported under this section.

(c) Persons not subject to this rule. The
following persons are exempt from the
reporting requirements of this section:

(1) Persons who import MBOCA into
the customs territory of the United
States and do not otherwise manufac-
ture the substance in the United
States.

(2) Persons who complied with the re-
quirements of this section prior to
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