AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§3108.5

the purchaser is not a bona fide pur-
chaser.

[48 FR 33662, July 22, 1983; 48 FR 39225, Aug.
30, 1983, as amended at 53 FR 17357, May 16,
1988]

§3108.5 Waiver or suspension of lease
rights.

If, during any proceeding with re-
spect to a violation of any provisions of
the regulations in Groups 3000 and 3100
of this title or the act, a party thereto
files a waiver of his/her rights under
the lease to drill or to assign his/her
lease interests, or if such rights are
suspended by order of the Secretary
pending a decision, payments of rentals
and the running of time against the
term of the lease involved shall be sus-
pended as of the first day of the month
following the filing of the waiver or the
Secretary’s suspension until the first
day of the month following the final
decision in the proceeding or the rev-
ocation of the waiver or suspension.

[53 FR 17357, May 16, 1988; 53 FR 22840, June
17, 1988]

Subpart 3109—Leasing Under
Special Acts

§3109.1 Rights-of-way.

§3109.1-1 Generally.

The Act of May 21, 1930 (30 U.S.C. 301~
306), authorizes either the leasing of oil
and gas deposits under railroad and
other rights-of-way to the owner of the
right-of-way or the entering of a com-
pensatory royalty agreement with ad-
joining landowners. This authority
shall be exercised only with respect to
railroad rights-of-way and easements
issued pursuant either to the Act of
March 3, 1875 (43 U.S.C. 934 et seq.), or
pursuant to earlier railroad right-of-
way statutes, and with respect to
rights-of-way and easements issued
pursuant to the Act of March 3, 1891 (43
U.S.C. 946 et seq.). The oil and gas un-
derlying any other right-of-way or
easement is included within any oil
and gas lease issued pursuant to the
Act which covers the lands within the
right-of-way, subject to the limitations
on use of the surface, if any, set out in
the statute under which, or permit by
which, the right-of-way or easement
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was issued, and such oil and gas shall
not be leased under the Act of May 21,
1930.

§3109.1-2 Application.

No approved form is required for an
application to lease oil and gas depos-
its underlying a right-of-way. The
right-of-way owner or his/her trans-
feree must file the application in the
proper BLM office. Include the proc-
essing fee for leasing under right-of-
way found in the fee schedule in
§3000.12 of this chapter. If the trans-
feree files an application, it must also
include an executed transfer of the
right to obtain a lease. The application
shall detail the facts as to the owner-
ship of the right-of-way, and of the
transfer if the application is filed by a
transferee; the development of oil or
gas in adjacent or nearby lands, the lo-
cation and depth of the wells, the pro-
duction and the probability of drainage
of the deposits in the right-of-way. A
description by metes and bounds of the
right-of-way is not required but each
legal subdivision through which a por-
tion of the right-of-way desired to be
leased extends shall be described.

[53 FR 17357, May 16, 1988; 53 FR 22840, June
17, 1988; 70 FR 58874, Oct. 7, 2005]

§3109.1-3 Notice.

After the Bureau of Land Manage-
ment has determined that a lease of a
right-of-way or any portion thereof is
consistent with the public interest, ei-
ther upon consideration of an applica-
tion for lease or on its own motion, the
authorized officer shall serve notice on
the owner or lessee of the oil and gas
rights of the adjoining lands. The ad-
joining land owner or lessee shall be al-
lowed a reasonable time, as provided in
the notice, within which to submit a
bid for the amount or percent of com-
pensatory royalty, the owner or lessee
shall pay for the extraction of the oil
and gas underlying the right-of-way
through wells on such adjoining lands.
The owner of the right-of-way shall be
given the same time period to submit a
bid for the lease.
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