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the application is in the public inter-
est, the Associate Administrator 
grants the application subject to such 
terms as necessary and immediately 
notifies the applicant. If the Associate 
Administrator determines that an 
emergency does not exist or that 
granting of the application is not in 
the public interest, the applicant im-
mediately is so notified. 

(f) A determination that an emer-
gency does not exist is not subject to 
reconsideration under § 107.123 of this 
part. 

(g) Within 90 days following issuance 
of an emergency special permit, the 
Associate Administrator will publish, 
in the FEDERAL REGISTER, a notice of 
issuance with a statement of the basis 
for the finding of emergency and the 
scope and duration of the special per-
mit. 

[Amdt. 107–38, 61 FR 21095, May 9, 1996, as 
amended at 62 FR 51556, Oct. 1, 1997; 64 FR 
51914, Sept. 27, 1999; 65 FR 58618, Sept. 29, 
2000; 66 FR 45377, Aug. 28, 2001; 67 FR 61011, 
Sept. 27, 2002; 70 FR 56090, Sept. 23, 2005] 

§ 107.121 Modification, suspension or 
termination of special permit or 
grant of party status. 

(a) The Associate Administrator may 
modify an exemption, a special permit, 
or grant of party status on finding 
that: 

(1) Modification is necessary so that 
the exemption or special permit re-
flects current statutes and regulations; 
or 

(2) Modification is required by 
changed circumstances to meet the 
standards of § 107.113(f). 

(b) The Associate Administrator may 
modify, suspend or terminate an ex-
emption or special permit or grant of 
party status, as appropriate, on finding 
that: 

(1) Because of a change in cir-
cumstances, the exemption, special 
permit, or party status no longer is 
needed or no longer would be granted if 
applied for; 

(2) The application contained inac-
curate or incomplete information, and 
the exemption, special permit, or party 
status would not have been granted 
had the application been accurate and 
complete; 

(3) The application contained delib-
erately inaccurate or incomplete infor-
mation; or 

(4) The holder or party knowingly 
has violated the terms of the exemp-
tion, special permit or an applicable re-
quirement of this chapter, in a manner 
demonstrating the holder or party is 
not fit to conduct the activity author-
ized by the exemption or special per-
mit. 

(c) Except as provided in paragraph 
(d) of this section, before an exemption, 
special permit, or grant of party status 
is modified, suspended or terminated, 
the Associate Administrator notifies 
the holder or party in writing of the 
proposed action and the reasons for it, 
and provides an opportunity to show 
cause why the proposed action should 
not be taken. 

(1) The holder or party may file a 
written response that shows cause why 
the proposed action should not be 
taken within 30 days of receipt of no-
tice of the proposed action. 

(2) After considering the holder’s or 
party’s written response, or after 30 
days have passed without response 
since receipt of the notice, the Asso-
ciate Administrator notifies the holder 
or party in writing of the final decision 
with a brief statement of reasons. 

(d) The Associate Administrator, if 
necessary to avoid a risk of significant 
harm to persons or property, may in 
the notification declare the proposed 
action immediately effective. 

[Amdt. 107–38, 61 FR 21095, May 9, 1996, as 
amended at 70 FR 73161, Dec. 9, 2005] 

§ 107.123 Reconsideration. 
(a) An applicant for special permit, a 

special permit holder, or an applicant 
for party status to an exemption or 
special permit may request that the 
Associate Administrator reconsider a 
decision under § 107.113(g), § 107.117(e) or 
§ 107.121(c) of this part. The request 
must— 

(1) Be in writing and filed within 20 
days of receipt of the decision; 

(2) State in detail any alleged errors 
of fact and law; 

(3) Enclose any additional informa-
tion needed to support the request to 
reconsider; and 

(4) State in detail the modification of 
the final decision sought. 
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