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assessment order shall include the ad-
ministrative law judge’s findings and 
the basis for such assessment. 

(2) Any person against whom a pen-
alty is assessed under this section may, 
within 60 calendar days after the date 
of the order of the Secretary assessing 
such penalty, institute an action in the 
United States Court of Appeals for the 
appropriate judicial circuit for judicial 
review of such order in accordance with 
chapter 7 of title 5, United States Code. 
The court shall have jurisdiction to 
enter a judgment affirming, modifying, 
or setting aside in whole or in part, the 
order of the Secretary, or the court 
may remand the proceeding to the Sec-
retary for such further action as the 
court may direct. 

(c)(1) In the case of any civil penalty 
with respect to which the procedures of 
this section have been elected, the Sec-
retary shall promptly assess such pen-
alty, by order, after the date of the re-
ceipt of the notice under paragraph (a) 
of this section of the proposed penalty. 

(2) If the civil penalty has not been 
paid within 60 calendar days after the 
assessment has been made under para-
graph (c)(1) of this section, the Sec-
retary shall institute an action in the 
appropriate District Court of the 
United States for an order affirming 
the assessment of the civil penalty. 
The court shall have authority to re-
view de novo the law and the facts in-
volved and shall have jurisdiction to 
enter a judgment enforcing, modifying, 
and enforcing as so modified, or setting 
aside in whole or in part, such assess-
ment. 

(3) Any election to have this para-
graph apply may not be revoked except 
with the consent of the Secretary. 

(d) If any person fails to pay an as-
sessment of a civil penalty after it has 
become a final and unappealable order 
under paragraph (b) of this section, or 
after the appropriate District Court 
has entered final judgment in favor of 
the Secretary under paragraph (c) of 
this section, the Secretary shall insti-
tute an action to recover the amount 
of such penalty in any appropriate Dis-
trict Court of the United States. In 
such action, the validity and appro-
priateness of such final assessment 
order or judgment shall not be subject 
to review. 

(e)(1) In accordance with the provi-
sions of section 333(d)(5)(A) of the Act 
and notwithstanding the provisions of 
title 28, United States Code, or section 
502(c) of the Department of Energy Or-
ganization Act, the Secretary shall be 
represented by the General Counsel of 
the Department of Energy (or any at-
torney or attorneys within DOE des-
ignated by the Secretary) who shall su-
pervise, conduct, and argue any civil 
litigation to which paragraph (c) of 
this section applies including any re-
lated collection action under paragraph 
(d) of this section in a court of the 
United States or in any other court, 
except the Supreme Court of the 
United States. However, the Secretary 
or the General Counsel shall consult 
with the Attorney General concerning 
such litigation and the Attorney Gen-
eral shall provide, on request, such as-
sistance in the conduct of such litiga-
tion as may be appropriate. 

(2) In accordance with the provisions 
of section 333(d)(5)(B) of the Act, and 
subject to the provisions of section 
502(c) of the Department of Energy Or-
ganization Act, the Secretary shall be 
represented by the Attorney General, 
or the Solicitor General, as appro-
priate, in actions under this section, 
except to the extent provided in para-
graph (e)(1) of this section. 

(3) In accordance with the provisions 
of section 333(d)(5)(C) of the Act, sec-
tion 402(d) of the Department of Energy 
Organization Act shall not apply with 
respect to the function of the Sec-
retary under this section. 

§ 430.75 Confidentiality. 

Pursuant to the provisions of 10 CFR 
1004.11, any person submitting informa-
tion or data which the person believes 
to be confidential and exempt law from 
public disclosure should submit one 
complete copy, and fifteen copies from 
which the information believed to be 
confidential has been deleted. In ac-
cordance with the procedures estab-
lished at 10 CFR 1004.11, DOE shall 
make its own determination with re-
gard to any claim that information 
submitted be exempt from public dis-
closure. 
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