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before the scheduled change along with
a written agreement containing a spe-
cific date for transfer of RAP responsi-
bility between you and the new permit-
tees.

(b) When a transfer of ownership or
operational control occurs, you as the
old owner or operator must comply
with the applicable requirements in
part 264, subpart H (Financial Require-
ments), of this chapter until the new
owner or operator has demonstrated
that he is complying with the require-
ments in that subpart. The new owner
or operator must demonstrate compli-
ance with part 264, subpart H, of this
chapter within six months of the date
of the change in ownership or oper-
ational control of the facility or reme-
diation waste management site. When
the new owner/operator demonstrates
compliance with part 264, subpart H, of
this chapter to the Director, the Direc-
tor will notify you that you no longer
need to comply with part 264, subpart
H, of this chapter as of the date of dem-
onstration.

§270.225 What must the State or EPA
Region report about noncompliance
with RAPs?

The State or EPA Region must re-
port noncompliance with RAPs accord-

ing to the provisions of §270.5.

OBTAINING A RAP FOR AN OFF-SITE
LOCATION

§270.230 May I perform remediation
waste management activities under
a RAP at a location removed from
the area where the remediation
wastes originated?

(a) You may request a RAP for reme-
diation waste management activities
at a location removed from the area
where the remediation wastes origi-
nated if you believe such a location
would be more protective than the con-
taminated area or areas in close prox-
imity.

(b) If the Director determines that an
alternative location, removed from the
area where the remediation waste
originated, is more protective than
managing remediation waste at the
area of contamination or areas in close
proximity, then the Director may ap-
prove a RAP for this alternative loca-
tion.

§270.235

(c) You must request the RAP, and
the Director will approve or deny the
RAP, according to the procedures and
requirements in this subpart.

(d) A RAP for an alternative location
must also meet the following require-
ments, which the Director must in-
clude in the RAP for such locations:

(1) The RAP for the alternative loca-
tion must be issued to the person re-
sponsible for the cleanup from which
the remediation wastes originated;

(2) The RAP is subject to the ex-
panded public participation require-
ments in §§124.31, 124.32, and 124.33 of
this chapter;

(3) The RAP is subject to the public
notice requirements in §124.10(c) of this
chapter;

(4) The site permitted in the RAP
may not be located within 61 meters or
200 feet of a fault which has had dis-
placement in the Holocene time (you
must demonstrate compliance with
this standard through the require-
ments in §270.14(b)(11)) (See definitions
of terms in §264.18(a) of this chapter);

NOTE TO PARAGRAPH (d)(4): Sites located in
political jurisdictions other than those listed
in Appendix VI of part 264 of this chapter,
are assumed to be in compliance with this
requirement.

(e) These alternative locations are
remediation waste management sites,
and retain the following benefits of re-
mediation waste management sites:

(1) Exclusion from facility-wide cor-
rective action under §264.101 of this
chapter; and

(2) Application of §264.1(j) of this
chapter in lieu of part 264, subparts B,
C, and D, of this chapter.

Subpart |—Integration with Max-
imum Achievable Control
Technology (MACT) Stand-
ards

§270.235 Options for incinerators, ce-
ment Kkilns, lightweight aggregate
kilns, solid fuel boilers, liquid fuel
boilers and hydrochloric acid pro-
duction furnaces to minimize emis-
sions from startup, shutdown, and
malfunction events.

(a) Facilities with existing permits—(1)
Revisions to permit conditions after docu-
menting compliance with MACT. The
owner or operator of a RCRA-permitted

379



§270.235

incinerator, cement Kkiln, lightweight
aggregate kiln, solid fuel boiler, liquid
fuel boiler, or hydrochloric acid pro-
duction furnace may request that the
Director address permit conditions
that minimize emissions from startup,
shutdown, and malfunction events
under any of the following options
when requesting removal of permit
conditions that are no longer applica-
ble according to §§264.340(b) and
266.100(b) of this chapter:

(i) Retain relevant permit conditions.
Under this option, the Director will:

(A) Retain permit conditions that ad-
dress releases during startup, shut-
down, and malfunction events, includ-
ing releases from emergency safety
vents, as these events are defined in
the facility’s startup, shutdown, and
malfunction plan required under
§63.1206(c)(2) of this chapter; and

(B) Limit applicability of those per-
mit conditions only to when the facil-
ity is operating under its startup, shut-
down, and malfunction plan.

(ii) Revise relevant permit conditions.
(A) Under this option, the Director
will:

(1) Identify a subset of relevant exist-
ing permit requirements, or develop al-
ternative permit requirements, that
ensure emissions of toxic compounds
are minimized from startup, shutdown,
and malfunction events, including re-
leases from emergency safety vents,
based on review of information includ-
ing the source’s startup, shutdown, and
malfunction plan, design, and oper-
ating history.

(2) Retain or add these permit re-
quirements to the permit to apply only
when the facility is operating under its
startup, shutdown, and malfunction
plan.

(B) Changes that may significantly in-
crease emissions. (I) You must notify the
Director in writing of changes to the
startup, shutdown, and malfunction
plan or changes to the design of the
source that may significantly increase
emissions of toxic compounds from
startup, shutdown, or malfunction
events, including releases from emer-
gency safety vents. You must notify
the Director of such changes within
five days of making such changes. You
must identify in the notification rec-
ommended revisions to permit condi-

40 CFR Ch. | (7-1-08 Edition)

tions necessary as a result of the
changes to ensure that emissions of
toxic compounds are minimized during
these events.

(2) The Director may revise permit
conditions as a result of these changes
to ensure that emissions of toxic com-
pounds are minimized during startup,
shutdown, or malfunction events, in-
cluding releases from emergency safety
vents either:

(i) Upon permit renewal, or, if war-
ranted;

(i) By modifying the permit under
§§270.41(a) or 270.42.

(iii) Remove permit conditions. Under
this option:

(A) The owner or operator must docu-
ment that the startup, shutdown, and
malfunction plan required under
§63.1206(c)(2) of this chapter has been
approved by the Administrator under
§63.1206(c)(2)(ii)(B) of this chapter; and

(B) The Director will remove permit
conditions that are no longer applica-
ble according to §§264.340(b) and
266.100(b) of this chapter.

(2) Addressing permit conditions upon
permit reissuance. The owner or oper-
ator of an incinerator, cement Kkiln,
lightweight aggregate kiln, solid fuel
boiler, liquid fuel boiler, or hydro-
chloric acid production furnace that
has conducted a comprehensive per-
formance test and submitted to the Ad-
ministrator a Notification of Compli-
ance documenting compliance with the
standards of part 63, subpart EEE, of
this chapter may request in the appli-
cation to reissue the permit for the
combustion unit that the Director con-
trol emissions from startup, shutdown,
and malfunction events under any of
the following options:

(i) RCRA option A. (A) Under this op-
tion, the Director will:

(I) Include, in the permit, conditions
that ensure compliance with
§§264.345(a) and 264.345(c) or
§§266.102(e)(1) and 266.102(e)(2)(iii) of
this chapter to minimize emissions of
toxic compounds from startup, shut-
down, and malfunction events, includ-
ing releases from emergency safety
vents; and

(2) Specify that these permit require-
ments apply only when the facility is
operating under its startup, shutdown,
and malfunction plan.; or
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(ii) RCRA option B. (A) Under this op-
tion, the Director will:

(I) Include, in the permit conditions,
that ensure emissions of toxic com-
pounds are minimized from startup,
shutdown, and malfunction events, in-
cluding releases from emergency safety
vents, based on review of information
including the source’s startup, shut-
down, and malfunction plan, design,
and operating history; and

(2) Specify that these permit require-
ments apply only when the facility is
operating under its startup, shutdown,
and malfunction plan.

(B) Changes that may significantly in-
crease emissions. (I) You must notify the
Director in writing of changes to the
startup, shutdown, and malfunction
plan or changes to the design of the
source that may significantly increase
emissions of toxic compounds from
startup, shutdown, or malfunction
events, including releases from emer-
gency safety vents. You must notify
the Director of such changes within
five days of making such changes. You
must identify in the notification rec-
ommended revisions to permit condi-
tions necessary as a result of the
changes to ensure that emissions of
toxic compounds are minimized during
these events.

(2) The Director may revise permit
conditions as a result of these changes
to ensure that emissions of toxic com-
pounds are minimized during startup,
shutdown, or malfunction events, in-
cluding releases from emergency safety
vents either:

(1) Upon permit renewal, or, if war-
ranted;

(i) By modifying the permit under
§§270.41(a) or 270.42; or

(iii) CAA option. Under this option:

(A) The owner or operator must docu-
ment that the startup, shutdown, and
malfunction plan required under
§63.1206(c)(2) of this chapter has been
approved by the Administrator under
§63.1206(c)(2)(ii)(B) of this chapter; and

(B) The Director will omit from the
permit conditions that are not applica-
ble under §§264.340(b) and 266.100(b) of
this chapter.

(b) Interim status facilities—(1) Interim
status operations. In compliance with
§§265.340 and 266.100(b), the owner or op-
erator of an incinerator, cement Kkiln,

§270.235

lightweight aggregate kiln, solid fuel
boiler, liquid fuel boiler, or hydro-
chloric acid production furnace that is
operating under the interim status
standards of part 2656 or 266 of this
chapter may control emissions of toxic
compounds during startup, shutdown,
and malfunction events under either of
the following options after conducting
a comprehensive performance test and
submitting to the Administrator a No-
tification of Compliance documenting
compliance with the standards of part
63, subpart EEE, of this chapter.

(i) RCRA option. Under this option,
the owner or operator continues to
comply with the interim status emis-
sion standards and operating require-
ments of part 265 or 266 of this chapter
relevant to control of emissions from
startup, shutdown, and malfunction
events. Those standards and require-
ments apply only during startup, shut-
down, and malfunction events; or

(ii) CAA option. Under this option,
the owner or operator is exempt from
the interim status standards of part 265
or 266 of this chapter relevant to con-
trol of emissions of toxic compounds
during startup, shutdown, and mal-
function events upon submission of
written notification and documenta-
tion to the Director that the startup,
shutdown, and malfunction plan re-
quired under §63.1206(c)(2) of this chap-
ter has been approved by the Adminis-
trator under §63.1206(c)(2)(ii)(B) of this
chapter.

(2) Operations wunder a subsequent
RCRA permit. When an owner or oper-
ator of an incinerator, cement Kkiln,
lightweight aggregate Kkiln, solid fuel
boiler, liquid fuel boiler, or hydro-
chloric acid production furnace that is
operating under the interim status
standards of parts 265 or 266 of this
chapter submits a RCRA permit appli-
cation, the owner or operator may re-
quest that the Director control emis-
sions from startup, shutdown, and mal-
function events under any of the op-
tions provided by paragraphs (a)(2)@i),
(a)(2)(ii), or (a)(2)(iii) of this section.

(c) New units. Hazardous waste incin-
erator, cement Kiln, lightweight aggre-
gate Kkiln, solid fuel boiler, liquid fuel
boiler, or hydrochloric acid production
furnace units that become subject to

381
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RCRA permit requirements after Octo-
ber 12, 2005 must control emissions of
toxic compounds during startup, shut-
down, and malfunction events under ei-
ther of the following options:

(1) Comply with the requirements
specified in §63.1206(c)(2) of this chap-
ter; or

(2) Request to include in the RCRA
permit, conditions that ensure emis-
sions of toxic compounds are mini-
mized from startup, shutdown, and
malfunction events, including releases
from emergency safety vents, based on
review of information including the
source’s startup, shutdown, and mal-
function plan and design. The director
will specify that these permit condi-
tions apply only when the facility is
operating under its startup, shutdown,
and malfunction plan.

[67 FR 6817, Feb. 13, 2002, as amended at 70
FR 59578, Oct. 12, 2005]

Subpart J—RCRA Standardized
Permits for Storage and Treait-
ment Units

SOURCE: 70 FR 53475, Sept. 8, 2005, unless
otherwise noted.

GENERAL INFORMATION ABOUT
STANDARDIZED PERMITS

§270.250 What is a RCRA standardized
permit?

A RCRA standardized permit (RCRA)
is a special type of permit that author-
izes you to manage hazardous waste. It
is issued under 40 CFR part 124, subpart
G and subpart J of this part.

§270.255 Who is eligible for a stand-
ardized permit?

(a) You may be eligible for a stand-
ardized permit if:

(1) You generate hazardous waste and
then store or non-thermally treat the
hazardous waste on-site in containers,
tanks, or containment buildings; or

(2) You receive hazardous waste gen-
erated off-site by a generator under the
same ownership as the receiving facil-
ity, and then store or non-thermally
treat the hazardous waste in con-
tainers, tanks, or containment build-
ings.

40 CFR Ch. | (7-1-08 Edition)

(3) We will inform you of your eligi-
bility when we make a decision on your
permit application.

(b) [Reserved]

§270.260 What requirements of part
270 apply to a standardized permit?

The following subparts and sections
of this part 270 apply to a standardized
permit:

(a) Subpart A—General Information:
All sections.

(b) Subpart B—Permit Application:
§§270.10, 270.11, 270.12, 270.13 and 270.29.

(c) Subpart C—Permit Conditions:
All sections.

(d) Subpart D—Changes to Permit:
§§270.40, 270.41, and 270.43.

(e) Subpart E—Expiration and Con-
tinuation of Permits: All sections.

(f) Subpart F—Special Forms of Per-
mits: §270.67.

(g) Subpart G—Interim Status: All
sections.

(h) Subpart H—Remedial
Plans: Does not apply.

(i) Subpart J—Standardized Permits:
All sections.

Action

APPLYING FOR A STANDARDIZED PERMIT

§270.270 How do I apply for a stand-
ardized permit?
You apply for a standardized permit
by following the procedures in 40 CFR
part 124, subpart G and this subpart.

§270.275 What information must I sub-
mit to the permitting agency to sup-
port my standardized permit appli-
cation?

The information in paragraphs (a)
through (j) of this section will be the
basis of your standardized permit ap-
plication. You must submit it to the
Director when you submit your Notice
of Intent under 40 CFR 124.202(b) re-
questing coverage under a RCRA stand-
ardized permit:

(a) The Part A information described
in §270.13.

(b) A meeting summary and other
materials required by 40 CFR 124.31.

(c) Documentation of compliance
with the location standards of 40 CFR
267.18 and §270.14(b)(11).

(d) Information that allows the Di-
rector to carry out our obligations
under other Federal laws required in
§270.3.
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