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(iv) Deficient reports. When the re-
quired reports provided by the per-
mittee are so deficient as to cause mis-
understanding by the Director and thus
impede the review of the status of com-
pliance.

(v) Noncompliance with other permit re-
quirements. Noncompliance shall be re-
ported in the following circumstances:

(A) Whenever the permittee has vio-
lated a permit requirement (other than
reported under paragraph (a)2)(i) or
(ii) of this section), and has not re-
turned to compliance within 45 days
from the date reporting of noncompli-
ance was due under the permit; or

(B) When the Director determines
that a pattern of noncompliance exists
for a major facility permittee over the
most recent four consecutive reporting
periods. This pattern includes any vio-
lation of the same requirement in two
consecutive reporting periods, and any
violation of one or more requirements
in each of four consecutive reporting
periods; or

(C) When the Director determines
significant permit non-compliance or
other significant event has occurred
such as a fire or explosion or migration
of fluids into a USDW.

(vi) All other. Statistical information
shall be reported quarterly on all other
instances of noncompliance by major
facilities with permit requirements not
otherwise reported under paragraph (a)
of this section.

(b) Annual reports—(1) Annual non-
compliance report. Statistical reports
shall be submitted by the Director on
nonmajor RCRA permittees indicating
the total number reviewed, the number
of noncomplying nonmajor permittees,
the number of enforcement actions,
and number of permit modifications
extending compliance deadlines. The
statistical information shall be orga-
nized to follow the types of noncompli-
ance listed in paragraph (a) of this sec-
tion.

(2) In addition to the annual non-
compliance report, the Director shall
prepare a ‘‘program report’’ which con-
tains information (in a manner and
form prescribed by the Administrator)
on generators and transporters and the
permit status of regulated facilities.
The Director shall also include, on a bi-
ennial basis, summary information on

40 CFR Ch. | (7-1-08 Edition)

the quantities and types of hazardous
wastes generated, transported, treated,
stored and disposed during the pre-
ceding odd-numbered year. This sum-
mary information shall be reported in
a manner and form prescribed by the
Administrator and shall be reported ac-
cording to EPA characteristics and
lists of hazardous wastes at 40 CFR
part 261.

(c) Schedule. (1) For all quarterly re-
ports. On the last working day of May,
August, November, and February, the
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with RCRA per-
mit requirements by major facilities in
the State in accordance with the fol-
lowing schedule. The Regional Admin-
istrator shall prepare and submit infor-
mation for EPA-issued permits to EPA
Headquarters in accordance with the
same schedule.

QUARTERS COVERED BY REPORTS ON
NONCOMPLIANCE BY MAJOR DISCHARGERS

[Date for completion of reports]

January, February, and March ... 1May 31

April, May, and June ................... 1 August 31

July, August, and September ..... TNovember 30

October, November, and Decem- 1 February 28
ber.

1Reports must be made available to the public for inspec-
tion and copying on this date.

[48 FR 14228, Apr. 1, 1983, as amended at 48
FR 30113, June 30, 1983]

§270.6 References.

(a) When used in part 270 of this
chapter, the following publications are
incorporated by reference. These
incorporations by reference were ap-
proved by the Director of the Federal
Register pursuant to 5 U.S.C. 552(a) and
1 CFR part 51. These materials are in-
corporated as they exist on the date of
approval and a notice of any change in
these materials will be published in the
FEDERAL REGISTER. Copies may be in-
spected at the Library, U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., (3403T), Wash-
ington, DC 20460, libraryhq@epa.gov; or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.
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(b) The following materials are avail-
able for purchase from the National
Technical Information Service (NTIS),
5285 Port Royal Road, Springfield, VA
22161, (703) 605-6000 or (800) 553-6847; or
for purchase from the Superintendent
of Documents, U.S. Government Print-
ing Office, Washington, DC 20402, (202)
512-1800:

(1) ““APTI Course 415: Control of Gas-
eous Emissions,”” EPA Publication
EPA-450/2-81-005, December 1981, IBR
approved for §§270.24 and 270.25.

(2) [Reserved]

[70 FR 59576, Oct. 12, 2005]

Subpart B—Permit Application

§270.10 General application require-
ments.

(a) Applying for a permit. Below is
information on how to obtain a permit
and where to find requirements for spe-
cific permits:

(1) If you are covered by RCRA per-
mits by rule (§270.60), you need not
apply.

(2) If you currently have interim sta-
tus, you must apply for permits when
required by the Director.

(3) If you are required to have a per-
mit (including new applicants and per-
mittees with expiring permits), you
must complete, sign, and submit an ap-
plication to the Director, as described
in this section and §§270.70 through
270.73.

(4) If you are seeking an emergency
permit, the procedures for application,
issuance, and administration are found
exclusively in §270.61.

(5) If you are seeking a research, de-
velopment, and demonstration permit,
the procedures for application,
issuance, and administration are found
exclusively in §270.65.

(6) If you are seeking a standardized
permit, the procedures for application
and issuance are found in part 124, sub-
part G of this chapter and subpart J of
this part.

(b) Who applies? When a facility or ac-
tivity is owned by one person but is op-
erated by another person, it is the op-
erator’s duty to obtain a permit, ex-
cept that the owner must also sign the
permit application.

(c) Completeness. The Director shall
not issue a permit before receiving a

§270.10

complete application for a permit ex-
cept for permits by rule, or emergency
permits. An application for a permit is
complete when the Director receives an
application form and any supplemental
information which are completed to his
satisfaction. An application for a per-
mit is complete notwithstanding the
failure of the owner or operator to sub-
mit the exposure information described
in paragraph (j) of this section. The Di-
rector may deny a permit for the ac-
tive life of a hazardous waste manage-
ment facility or unit before receiving a
complete application for a permit.

(d) Information requirements. All appli-
cants for RCRA permits shall provide
information set forth in §270.13 and ap-
plicable sections in §§270.14 through
270.29 to the Director, using the appli-
cation form provided by the Director.

(e) Existing HWM facilities and interim
status qualifications. (1) Owners and op-
erators of existing hazardous waste
management facilities or of hazardous
waste management facilities in exist-
ence on the effective date of statutory
or regulatory amendments under the
act that render the facility subject to
the requirement to have a RCRA per-
mit must submit part A of their permit
application no later than:

(i) Six months after the date of publi-
cation of regulations which first re-
quire them to comply with the stand-
ards set forth in 40 CFR part 265 or 266,
or

(ii) Thirty days after the date they
first become subject to the standards
set forth in 40 CFR part 265 or 266,
whichever first occurs.

(iii) For generators generating great-
er than 100 kilograms but less than 1000
kilograms of hazardous waste in a cal-
endar month and treats, stores, or dis-
poses of these wastes on-site, by March
24, 1987.

NoTE: For facilities which must comply
with part 265 because they handle a waste
listed in EPA’s May 19, 1980, part 261 regula-
tions (45 FR 33006 et seq.), the deadline for
submitting an application is November 19,
1980. Where other existing facilities must
begin in complying with part 265 or 266 at a
later date because of revisions to part 260,
261, 265, or 266, the Administrator will specify
in the preamble to those revisions when
those facilities must submit a permit appli-
cation.
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