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the provisions of 5 U.S.C. 706, as modi-
fied by 42 U.S.C. 4104(b). 

[41 FR 46989, Oct. 26, 1976. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44544 and 44553, Sept. 29, 1983; 49 FR 4751, Feb. 
8, 1984; 49 FR 33879, Aug. 27, 1984] 

PART 68—ADMINISTRATIVE 
HEARING PROCEDURES 
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AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978; E.O. 12127. 

SOURCE: 47 FR 23449, May 29, 1982, unless 
otherwise noted. 

§ 68.1 Purpose of part. 
The purpose of this part is to estab-

lish procedures for appeals of the Ad-
ministrator’s base flood elevation de-
terminations, whether proposed pursu-
ant to section 1363(e) of the Act (42 
U.S.C. 4104) or modified because of 
changed conditions or newly acquired 
scientific and technical information. 

[47 FR 23449, May 29, 1982, as amended at 49 
FR 33879, Aug. 27, 1984] 

§ 68.2 Definitions. 
The definitions set forth in part 59 of 

this subchapter are applicable to this 
part. 

[47 FR 23449, May 29, 1982, as amended at 49 
FR 33879, Aug. 27, 1984] 

§ 68.3 Right to administrative hear-
ings. 

If a community appeals the Adminis-
trator’s flood elevation determination 
established pursuant to § 67.8 of this 
subchapter, and the Administrator has 
determined that such appeal cannot be 
resolved by consultation with officials 
of the community or by submitting the 
conflicting data to an independent sci-
entific body or appropriate Federal 
agency for advice, the Administrator 

shall hold an administrative hearing to 
resolve the appeal. 

[47 FR 23449, May 29, 1982, as amended at 49 
FR 33879, Aug. 27, 1984] 

§ 68.4 Hearing board. 

(a) Each hearing shall be conducted 
by a three member hearing board (here-
inafter ‘‘board’’). The board shall con-
sist of a hearing officer (hereinafter 
‘‘Judge’’) appointed by the Director 
based upon a recommendation by the 
Office of Personnel Management and 
two members selected by the Judge 
who are qualified in the technical field 
of flood elevation determinations. The 
Judge shall consult with anyone he 
deems appropriate to determine the 
technical qualifications of individuals 
being considered for appointment to 
the board. The board members shall 
not be FEMA employees. 

(b) The Judge shall be responsible for 
conducting the hearing, and shall make 
all procedural rulings during the 
course of the hearing. Any formal or-
ders and the final decision on the mer-
its of the hearing shall be made by a 
majority of the board. A dissenting 
member may submit a separate opinion 
for the record. 

(c) A technically qualified alternate 
will be appointed by the Judge as a 
member of the board when a tech-
nically qualified appointed member be-
comes unavailable. The Director will 
appoint an alternate Judge if the ap-
pointed Judge becomes unavailable. 

§ 68.5 Establishment of a docket. 

The General Counsel shall establish a 
docket for appeals referred to him/her 
by the Administrator for administra-
tive hearings. This docket shall in-
clude, for each appeal, copies of all ma-
terials contained in the flood elevation 
determination docket (FEDD) file on 
the matter, copies of all correspond-
ence in connection with the appeal, all 
motions, orders, statements, and other 
legal documents, a transcript of the 
hearing, and the board’s final deter-
mination. 

[47 FR 23449, May 29, 1982, as amended at 49 
FR 33879, Aug. 27, 1984] 
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