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In 199X, assume that $112,500 indexed is still
$112,500.

(b) A’s excess retirement accumulation is
determined as follows: $2,000,000 minus the
greater of (1) $600,000 or (2) the present value
of a period certain annuity of $112,500 a year
for 16 years. The present value of a single life
annuity of $112,500 a year for an individual
age 70 is determined as follows: $112,500 x
6.0522=$680,827.25. $680,827.25 is greater than
$600,000. Thus the amount of the excess re-
tirement accumulation is $1,319,173 ($2,000,000
minus $680,827).

(c) The additional estate tax under section
4981A(d) is $197,875 (15 percent of $1,319,173).

Example 4. (a) The facts are the same as in
Example 3 except that, as of A’s date of
death, A received $90,000 in distributions
that were treated as a return of A’s grand-
father amount. Thus, A’s unused grandfather
amount is $1,010,000 ($1,100,000-$90,000).

(b) A’s excess retirement accumulation is
determined as follows: $2,000,000 minus the
greater of (1) ($1,010,000 (A’s unused grand-
father amount) or (2) 680,827.25 (the present
value of a single life annuity of $112,500 a
year for an individual age 70). A’s unused
grandfather amount is greater than the
present value of the hypothetical life annu-
ity. Thus, the amount of the excess retire-
ment accumulation is $990,000 ($2,000,000—
$1,010,000).

(c) The additional estate tax under section
4981A(d) is $148,500 (15 percent of $990,000).

d-10: . if a surviving spouse rolls
over a distribution from a qualified re-
tirement plan or an individual retire-
ment plan of the decedent to an indi-
vidual retirement plan (IRA) estab-
lished in the spouse’s own name, is any
distribution in a calendar year from
the IRA receiving such rollover in-
cluded in determining the spouse’s ex-
cess distribution or excess accumula-
tion in such calendar year?

A. (a) General rule. If a surviving
spouse rolls over a distribution from a
qualified retirement plan or an indi-
vidual retirement plan of the decedent
to an individual retirement plan (IRA)
established in the spouse’s own name
with the rollover contribution and no
other contributions or transfers are
made to the IRA receiving the rollover
contribution, distributions from such
IRA will be excluded in determining
the spouse’s excess distributions and
the value of the IRA will be excluded in
determining the spouse’s excess accu-
mulation. If the surviving spouse rolls
over a distribution from a qualified re-
tirement plan or IRA of the decedent
to an IRA for which the spouse has
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prior contributions or makes addi-
tional contributions to the IRA receiv-
ing the distribution, distributions from
the IRA will be included in deter-
mining the amount of the excess dis-
tributions received by the spouse for
the calendar year of the distribution
and the value of the IRA at the appli-
cable valuation date will be included in
determining the spouse’s excess accu-
mulation.

(b) Special rules. The rule in para-
graph (a) of this Q&A d-10 also applies
if a surviving spouse elects to treat an
inherited IRA (described in section
408(d)(3)(C)(ii)) as the spouse’s own IRA
as long as the surviving spouse makes
no further contributions to such IRA.

(c) Other beneficiaries. Rules similar
to the rules in paragraphs (a) and (b)
shall apply to an individual who elect-
ed to treat an IRA as subject to the dis-
tribution requirements of section
408(a)(6), prior to amendment by sec-
tion 521(b) of TRA ’84, under §1.408-
2(b)(7)(ii) of the Income Tax Regula-
tions.

d-11. Q. To what estates does the ex-
cise tax under section 4981A(d) apply?

A. The excise tax under section
4981A(d) applies to estates of decedents
dying after December 31, 1986.

d-12: @. Is the aggregate interest re-
duced by distributions described in
paragraph (b)(1) of Q&A c—6 of this sec-
tion (distributions prior to January 1,
1988, made on account of certain termi-
nations of a qualified employer plan)
which are made after the individual’s
death.

A. Yes, the value of the individual’s
aggregate interest determined under
Q&A d-5 of this section is reduced by
distributions described in paragraph
(b)) of Q&A c—6 of this section which
are made after the individual’s death.

[T.D. 8165, 52 FR 46750, Dec. 10, 1987; 53 FR
18975, May 26, 1988]

§54.6011-1 General requirement of re-
turn, statement, or list.

(a) Minimum funding standards or ex-
cess contributions for self-employed indi-
viduals and section 403(b)(7)(A) custodial
accounts. Any employer or individual
liable for tax under section 4971, 4972 or
4973(a)(2) (for a custodial account under
section 403(b)(7)(A)) shall file an annual
return on Form 5330 and shall include
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therein the information required by
such form and the instructions issued
with respect thereto.

(b) Tax on prohibited transactions.
Every disqualified person (as defined in
section 4975(e)(2)) liable for the tax im-
posed under section 4975(a) with respect
to a prohibited transaction shall file an
annual return on Form 5330 and shall
include therein the information re-
quired by such form and the instruc-
tions issued with respect thereto. The
annual return on Form 5330 shall be
filed with respect to each prohibited
transaction and for each taxable year
(or part thereof) of the disqualified per-
son in the taxable period (as defined in
section 4975(f)(2)) beginning on the date
on which such prohibited transaction
occurs.

(c) [Reserved] For further guidance,
see §54.6011-1T(c).

(d) Effective/applicability date. For the
applicability date of paragraph (c) of
this section, see §54.6011-1T(d).

[T.D. 7838, 47 FR 44249, Oct. 7, 1982, as amend-
ed by T.D. 9334, 72 FR 36873, July 6, 2007]

§54.6011-1T General requirement of
return, statement, or list (tem-
porary).

(a) Tax on reversions of qualified plan
assets to employer. Every employer lia-
ble for the tax imposed under section
4980(a) with respect to an employer re-
version (as defined in section 4980(c)(2))
shall file a quarterly return on Form
5330 and shall include therein the infor-
mation required by such form and the
instructions issued with respect there-
to. The quarterly return on Form 5330
shall be filed with respect to employer
reversions from each qualified plan (as
defined in section 4980(c)(1)).

(b) [Reserved]

(c) Entity manager tax on prohibited
tax shelter transactions—(1) In general.
Any entity manager of a tax-exempt
entity described in section 4965(c)(4),
(c)(), (c)®6), or (c)(7) who is liable for
tax under section 4965(a)(2) shall file a
return on Form 5330, ‘‘Return of Excise
Taxes Related to Employee Benefit
Plans,” on or before the 15th day of the
fifth month following the close of such
entity manager’s taxable year during
which the entity entered into the pro-
hibited tax shelter transaction, and
shall include therein the information
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required by such form and the instruc-
tions issued with respect thereto.

(2) Transition rule. A Form 5330, ‘‘Re-
turn of Excise Taxes Related to Em-
ployee Benefit Plans,” for an excise tax
under section 4965 that is or was due on
or before October 4, 2007 will be deemed
to have been filed on the due date if it
is filed by October 4, 2007 and if the sec-
tion 4965 tax that was required to be re-
ported on that Form 5330 is paid by Oc-
tober 4, 2007.

(d) Effective/applicability date—(1) In
general. Paragraph (c) of this section is
applicable on July 6, 2007.

(2) Ezxpiration date. Paragraph (c) of
this section will expire on July 6, 2010.

[T.D. 8133, 52 FR 10563, Apr. 2, 1987 as amend-
ed by T.D. 9334, 72 FR 36873, July 6, 2007; 72
FR 45895, Aug. 16, 2007]

§54.6011-4 Requirement of statement
disclosing participation in certain
transactions by taxpayers.

(a) In general. If a transaction is iden-
tified as a listed transaction or a trans-
action of interest as defined in §1.6011-4
of this chapter by the Commissioner in
published guidance (see
§601.601(d)(2)(ii)(b) of this chapter), and
the listed transaction or transaction of
interest involves an excise tax under
chapter 43 of subtitle D of the Internal
Revenue Code (relating to qualified
pension, etc., plans) the transaction
must be disclosed in the manner stated
in such published guidance.

(b) Effective/applicability date. This
section applies to listed transactions
entered into on or after January 1, 2003.
This section applies to transactions of
interest entered into on or after No-
vember 2, 2006.

[T.D. 9350, 72 FR 43154, Aug. 3, 2007]

§54.6060-1 Reporting requirements for
tax return preparers.

(a) In general. A person that employs
one or more tax return preparers to
prepare a return or claim for refund
under Chapter 43 of subtitle D of the
Internal Revenue Code, other than for
the person, at any time during a return
period, shall satisfy the record keeping
and inspection requirements in the
manner stated in §1.6060-1 of this chap-
ter.

(b) Effective/applicability date. This
section is applicable to returns and
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