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NICS check before transferring the firearm 
to the purchaser. 

Example 2 for paragraph (c). A purchaser 
completes the Form 4473 on January 25, 1999, 
and arranges for the purchase of a single 
firearm. A NICS check is initiated by the li-
censee on that date. The licensee is informed 
by NICS that the information available to 
the system does not indicate that receipt of 
the firearm by the transferee would be in 
violation of law, and a unique identification 
number is provided. The State imposes a 7- 
day waiting period on all firearms trans-
actions, and the purchaser returns to pick up 
the firearm on February 15, 1999. Before the 
licensee executes the Form 4473, and the fire-
arm is transferred, the purchaser decides to 
purchase an additional firearm. The transfer 
of these two firearms is considered a single 
transaction; accordingly, the licensee may 
add the second firearm to the Form 4473, and 
transfer that firearm without conducting an-
other NICS check. 

Example 3 for paragraph (c). A purchaser 
completes a Form 4473 on February 15, 1999. 
The licensee receives a unique identification 
number from NICS on that date, the Form 
4473 is executed by the licensee, and the fire-
arm is transferred. On February 20, 1999, the 
purchaser returns to the licensee’s premises 
and wishes to purchase a second firearm. The 
purchase of the second firearm is a separate 
transaction; thus, a new NICS check must be 
initiated by the licensee. 

(d) Exceptions to NICS check. The pro-
visions of paragraph (a) of this section 
shall not apply if— 

(1) The transferee has presented to 
the licensee a valid permit or license 
that— 

(i) Allows the transferee to possess, 
acquire, or carry a firearm; 

(ii) Was issued not more than 5 years 
earlier by the State in which the trans-
fer is to take place; and 

(iii) The law of the State provides 
that such a permit or license is to be 
issued only after an authorized govern-
ment official has verified that the in-
formation available to such official 
does not indicate that possession of a 
firearm by the transferee would be in 
violation of Federal, State, or local 
law: Provided, That on and after No-
vember 30, 1998, the information avail-
able to such official includes the NICS; 

(2) The firearm is subject to the pro-
visions of the National Firearms Act 
and has been approved for transfer 
under 27 CFR part 479; or 

(3) On application of the licensee, in 
accordance with the provisions of 
§ 478.150, the Director has certified that 

compliance with paragraph (a)(1) of 
this section is impracticable. 

(e) The document referred to in para-
graph (d)(1) of this section (or a copy 
thereof) shall be retained or the re-
quired information from the document 
shall be recorded on the firearms trans-
action record in accordance with the 
provisions of § 478.131. 

(Approved by the Office of Management and 
Budget under control number 1140–0045) 

[T.D. ATF–415, 63 FR 58279, Oct. 29, 1998, as 
amended by ATF–11F, 73 FR 57241, Oct. 2, 
2008] 

§ 478.103 Posting of signs and written 
notification to purchasers of hand-
guns. 

(a) Each licensed importer, manufac-
turer, dealer, or collector who delivers 
a handgun to a nonlicensee shall pro-
vide such nonlicensee with written no-
tification as described in paragraph (b) 
of this section. 

(b) The written notification (ATF I 
5300.2) required by paragraph (a) of this 
section shall state as follows: 

(1) The misuse of handguns is a lead-
ing contributor to juvenile violence 
and fatalities. 

(2) Safely storing and securing fire-
arms away from children will help pre-
vent the unlawful possession of hand-
guns by juveniles, stop accidents, and 
save lives. 

(3) Federal law prohibits, except in 
certain limited circumstances, anyone 
under 18 years of age from knowingly 
possessing a handgun, or any person 
from transferring a handgun to a per-
son under 18. 

(4) A knowing violation of the prohi-
bition against selling, delivering, or 
otherwise transferring a handgun to a 
person under the age of 18 is, under cer-
tain circumstances, punishable by up 
to 10 years in prison. 

FEDERAL LAW 

The Gun Control Act of 1968, 18 U.S.C. 
Chapter 44, provides in pertinent part as fol-
lows: 

18 U.S.C. 922(x) 

(x)(1) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer to a per-
son who the transferor knows or has reason-
able cause to believe is a juvenile— 

(A) a handgun; or 

VerDate Nov<24>2008 13:03 May 01, 2009 Jkt 217106 PO 00000 Frm 00065 Fmt 8010 Sfmt 8010 Y:\SGML\217106.XXX 217106



56 

27 CFR Ch. II (4–1–09 Edition) § 478.103 

(B) ammunition that is suitable for use 
only in a handgun. 

(2) It shall be unlawful for any person who 
is a juvenile to knowingly possess— 

(A) a handgun; or 
(B) ammunition that is suitable for use 

only in a handgun. 
(3) This subsection does not apply to— 
(A) a temporary transfer of a handgun or 

ammunition to a juvenile or to the posses-
sion or use of a handgun or ammunition by 
a juvenile if the handgun and ammunition 
are possessed and used by the juvenile— 

(i) in the course of employment, in the 
course of ranching or farming related to ac-
tivities at the residence of the juvenile (or 
on property used for ranching or farming at 
which the juvenile, with the permission of 
the property owner or lessee, is performing 
activities related to the operation of the 
farm or ranch), target practice, hunting, or a 
course of instruction in the safe and lawful 
use of a handgun; 

(ii) with the prior written consent of the 
juvenile’s parent or guardian who is not pro-
hibited by Federal, State, or local law from 
possessing a firearm, except— 

(I) during transportation by the juvenile of 
an unloaded handgun in a locked container 
directly from the place of transfer to a place 
at which an activity described in clause (i) is 
to take place and transportation by the juve-
nile of that handgun, unloaded and in a 
locked container, directly from the place at 
which such an activity took place to the 
transferor; or 

(II) with respect to ranching or farming ac-
tivities as described in clause (i) a juvenile 
may possess and use a handgun or ammuni-
tion with the prior written approval of the 
juvenile’s parent or legal guardian and at the 
direction of an adult who is not prohibited 
by Federal, State, or local law from pos-
sessing a firearm; 

(iii) the juvenile has the prior written con-
sent in the juvenile’s possession at all times 
when a handgun is in the possession of the 
juvenile; and 

(iv) in accordance with State and local law; 
(B) a juvenile who is a member of the 

Armed Forces of the United States or the 
National Guard who possesses or is armed 
with a handgun in the line of duty; 

(C) a transfer by inheritance of title (but 
not possession) of a handgun or ammunition 
to a juvenile; or 

(D) the possession of a handgun or ammu-
nition by a juvenile taken in defense of the 
juvenile or other persons against an intruder 
into the residence of the juvenile or a resi-
dence in which the juvenile is an invited 
guest. 

(4) A handgun or ammunition, the posses-
sion of which is transferred to a juvenile in 
circumstances in which the transferor is not 
in violation of this subsection shall not be 
subject to permanent confiscation by the 

Government if its possession by the juvenile 
subsequently becomes unlawful because of 
the conduct of the juvenile, but shall be re-
turned to the lawful owner when such hand-
gun or ammunition is no longer required by 
the Government for the purposes of inves-
tigation or prosecution. 

(5) For purposes of this subsection, the 
term ‘‘juvenile’’ means a person who is less 
than 18 years of age. 

(6)(A) In a prosecution of a violation of this 
subsection, the court shall require the pres-
ence of a juvenile defendant’s parent or legal 
guardian at all proceedings. 

(B) The court may use the contempt power 
to enforce subparagraph (A). 

(C) The court may excuse attendance of a 
parent or legal guardian of a juvenile defend-
ant at a proceeding in a prosecution of a vio-
lation of this subsection for good cause 
shown. 

18 U.S.C. 924(a)(6) 

(6)(A)(i) A juvenile who violates section 
922(x) shall be fined under this title, impris-
oned not more than 1 year, or both, except 
that a juvenile described in clause (ii) shall 
be sentenced to probation on appropriate 
conditions and shall not be incarcerated un-
less the juvenile fails to comply with a con-
dition of probation. 

(ii) A juvenile is described in this clause 
if— 

(I) the offense of which the juvenile is 
charged is possession of a handgun or ammu-
nition in violation of section 922(x)(2); and 

(II) the juvenile has not been convicted in 
any court of an offense (including an offense 
under section 922(x) or a similar State law, 
but not including any other offense con-
sisting of conduct that if engaged in by an 
adult would not constitute an offense) or ad-
judicated as a juvenile delinquent for con-
duct that if engaged in by an adult would 
constitute an offense. 

(B) A person other than a juvenile who 
knowingly violates section 922(x)— 

(i) shall be fined under this title, impris-
oned not more than 1 year, or both; and 

(ii) if the person sold, delivered, or other-
wise transferred a handgun or ammunition 
to a juvenile knowing or having reasonable 
cause to know that the juvenile intended to 
carry or otherwise possess or discharge or 
otherwise use the handgun or ammunition in 
the commission of a crime of violence, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

(c) This written notification shall be 
delivered to the nonlicensee on ATF I 
5300.2, or in the alternative, the same 
written notification may be delivered 
to the nonlicensee on another type of 
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written notification, such as a manu-
facturer’s or importer’s brochure ac-
companying the handgun; a manufac-
turer’s or importer’s operational man-
ual accompanying the handgun; or a 
sales receipt or invoice applied to the 
handgun package or container deliv-
ered to a nonlicensee. Any written no-
tification delivered to a nonlicensee 
other than on ATF I 5300.2 shall include 
the language set forth in paragraph (b) 
of this section in its entirety. Any 
written notification other than ATF I 
5300.2 shall be legible, clear, and con-
spicuous, and the required language 
shall appear in type size no smaller 
than 10-point type. 

(d) Except as provided in paragraph 
(f) of this section, each licensed im-
porter, manufacturer, or dealer who de-
livers a handgun to a nonlicensee shall 
display at its licensed premises (includ-
ing temporary business locations at 
gun shows) a sign as described in para-
graph (e) of this section. The sign shall 
be displayed where customers can read-
ily see it. Licensed importers, manu-
facturers, and dealers will be provided 
with such signs by ATF. Replacement 
signs may be requested from the ATF 
Distribution Center. 

(e) The sign (ATF I 5300.1) required 
by paragraph (d) of this section shall 
state as follows: 

(1) The misuse of handguns is a leading 
contributor to juvenile violence and fatali-
ties. 

(2) Safely storing and securing firearms 
away from children will help prevent the un-
lawful possession of handguns by juveniles, 
stop accidents, and save lives. 

(3) Federal law prohibits, except in certain 
limited circumstances, anyone under 18 
years of age from knowingly possessing a 
handgun, or any person from transferring a 
handgun to a person under 18. 

(4) A knowing violation of the prohibition 
against selling, delivering, or otherwise 
transferring a handgun to a person under the 
age of 18 is, under certain circumstances, 
punishable by up to 10 years in prison. 

NOTE: ATF I 5300.2 provides the complete 
language of the statutory prohibitions and 
exceptions provided in 18 U.S.C. 922(x) and 
the penalty provisions of 18 U.S.C. 924(a)(6). 
The Federal firearms licensee posting this 
sign will provide you with a copy of this pub-
lication upon request. Requests for addi-
tional copies of ATF I 5300.2 should be mailed 
to the ATF Distribution Center, P.O. Box 
5950, Springfield, Virginia 22150–5950. 

(f) The sign required by paragraph (d) 
of this section need not be posted on 
the premises of any licensed importer, 
manufacturer, or dealer whose only 
dispositions of handguns to non-
licensees are to nonlicensees who do 
not appear at the licensed premises and 
the dispositions otherwise comply with 
the provisions of this part. 

[T.D. ATF–402, 63 FR 37742, July 13, 1998] 

Subpart G—Importation 

§ 478.111 General. 

(a) Section 922(a)(3) of the Act makes 
it unlawful, with certain exceptions 
not pertinent here, for any person 
other than a licensee to transport into 
or receive in the State where the per-
son resides any firearm purchased or 
otherwise obtained by the person out-
side of that State. However, section 
925(a)(4) provides a limited exception 
for the transportation, shipment, re-
ceipt or importation of certain fire-
arms and ammunition by certain mem-
bers of the United States Armed 
Forces. Section 922(1) of the Act makes 
it unlawful for any person knowingly 
to import or bring into the United 
States or any possession thereof any 
firearm or ammunition except as pro-
vided by section 925(d) of the Act, 
which section provides standards for 
importing or bringing firearms or am-
munition into the United States. Sec-
tion 925(d) also provides standards for 
importing or bringing firearm barrels 
into the United States. Accordingly, no 
firearm, firearm barrel, or ammunition 
may be imported or brought into the 
United States except as provided by 
this part. 

(b) Where a firearm, firearm barrel, 
or ammunition is imported and the au-
thorization for importation required by 
this subpart has not been obtained by 
the person importing same, such per-
son shall: 

(1) Store, at the person’s expense, 
such firearm, firearm barrel, or ammu-
nition at a facility designated by U.S 
Customs or the Director of Industry 
Operations to await the issuance of the 
required authorization or other disposi-
tion; or 
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