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§478.40a

(c) Manufacture and dealing in semi-
automatic assault weapons. Subject to
compliance with the provisions of this
part, licensed manufacturers and 1li-
censed dealers in semiautomatic as-
sault weapons may manufacture and
deal in such weapons manufactured
after September 13, 1994: Provided, The
licensee obtains evidence that the
weapons will be disposed of in accord-
ance with paragraph (b) of this section.
Examples of acceptable evidence in-
clude the following:

(1) Contracts between the manufac-
turer and dealers stating that the
weapons may only be sold to law en-
forcement agencies, law enforcement
officers, or other purchasers specified
in paragraph (b) of this section;

(2) Copies of purchase orders sub-
mitted to the manufacturer or dealer
by law enforcement agencies or other
purchasers specified in paragraph (b) of
this section;

(3) Copies of letters submitted to the
manufacturer or dealer by government
agencies, law enforcement officers, or
other purchasers specified in paragraph
(b) of this section expressing an inter-
est in purchasing the semiautomatic
assault weapons;

(4) Letters from dealers to the manu-
facturer stating that sales will only be
made to law enforcement agencies, law
enforcement officers, or other pur-
chasers specified in paragraph (b) of
this section; and

(5) Letters from law enforcement of-
ficers purchasing in accordance with
paragraph (b)(6) of this section and
§478.132.

(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 1140-0041)

[T.D. ATF-363, 60 FR 17451, Apr. 6, 1995], as
amended by ATF-11F, 73 FR 57240, Oct. 2,
2008]

§478.40a Transfer and possession of
large capacity ammunition feeding
devices.

(a) Prohibition. No person shall trans-
fer or possess a large capacity ammuni-
tion feeding device.

(b) Exceptions. The provisions of para-
graph (a) of this section shall not apply
to:

(1) The possession or transfer of any
large capacity ammunition feeding de-
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vice otherwise lawfully possessed on
September 13, 1994;

(2) The manufacture for, transfer to,
or possession by the United States or a
department or agency of the United
States or a State or a department,
agency, or political subdivision of a
State, or a transfer to or possession by
a law enforcement officer employed by
such an entity for purposes of law en-
forcement;

(3) The transfer to a licensee under
title I of the Atomic Energy Act of 1954
for purposes of establishing and main-
taining an on-site physical protection
system and security organization re-
quired by Federal law, or possession by
an employee or contractor of such li-
censee on-site for such purposes or off-
site for purposes of licensee-authorized
training or transportation of nuclear
materials;

(4) The possession, by an individual
who is retired from service with a law
enforcement agency and is not other-
wise prohibited from receiving ammu-
nition, of a large capacity ammunition
feeding device transferred to the indi-
vidual by the agency upon such retire-
ment;

(5) The manufacture, transfer, or pos-
session of any large capacity ammuni-
tion feeding device by a manufacturer
or importer for the purposes of testing
or experimentation in accordance with
§478.153; or

(6) The manufacture, transfer, or pos-
session of any large capacity ammuni-
tion feeding device by a manufacturer
or importer for the purpose of expor-
tation in accordance with the Arms Ex-
port Control Act (22 U.S.C. 2778).

(c) Importation, manufacture, and deal-
ing in large capacity ammunition feeding
devices. Possession and transfer of large
capacity ammunition feeding devices
by persons who manufacture, import,
or deal in such devices will be pre-
sumed to be lawful if such persons
maintain evidence establishing that
the devices are possessed and trans-
ferred for sale to purchasers specified
in paragraph (b) of this section. Exam-
ples of acceptable evidence include the
following:

(1) Contracts between persons who
import or manufacture such devices
and persons who deal in such devices
stating that the devices may only be
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sold to law enforcement agencies or
other purchasers specified in paragraph
(b) of this section;

(2) Copies of purchase orders sub-
mitted to persons who manufacture,
import, or deal in such devices by law
enforcement agencies or other pur-
chasers specified in paragraph (b) of
this section;

(3) Copies of letters submitted to per-
sons who manufacture, import, or deal
in such devices by government agencies
or other purchasers specified in para-
graph (b) of this section expressing an
interest in purchasing the devices;

(4) Letters from persons who deal in
such devices to persons who import or
manufacture such devices stating that
sales will only be made to law enforce-
ment agencies or other purchasers
specified in paragraph (b) of this sec-
tion; and

(5) Letters from law enforcement of-
ficers purchasing in accordance with
paragraph (b)(2) of this section and
§478.132.

(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 1140-0041)

[T.D. ATF-363, 60 FR 17452, Apr. 6, 1995, as

amended by T.D. ATF-383, 61 FR 39321, July
29, 1996; ATF-11F, 73 FR 57240, Oct. 2, 2008]

Subpart D—Licenses

§478.41 General.

(a) Each person intending to engage
in business as an importer or manufac-
turer of firearms or ammunition, or a
dealer in firearms shall, before com-
mencing such business, obtain the li-
cense required by this subpart for the
business to be operated. Each person
who desires to obtain a license as a col-
lector of curios or relics may obtain
such a license under the provisions of
this subpart.

(b) Each person intending to engage
in business as a firearms or ammuni-
tion importer or manufacturer, or deal-
er in firearms shall file an application,
with the required fee (see §478.42), with
ATF in accordance with the instruc-
tions on the form (see §478.44), and,
pursuant to §478.47, receive the license
required for such business from the
Chief, Federal Firearms Licensing Cen-
ter. Except as provided in §478.50, a 1i-
cense must be obtained for each busi-
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ness and each place at which the appli-
cant is to do business. A license as an
importer or manufacturer of firearms
or ammunition, or a dealer in firearms
shall, subject to the provisions of the
Act and other applicable provisions of
law, entitle the licensee to transport,
ship, and receive firearms and ammuni-
tion covered by such license in inter-
state or foreign commerce and to en-
gage in the business specified by the li-
cense, at the location described on the
license, and for the period stated on
the license. However, it shall not be
necessary for a licensed importer or a
licensed manufacturer to also obtain a
dealer’s license in order to engage in
business on the licensed premises as a
dealer in the same type of firearms au-
thorized by the license to be imported
or manufactured. Payment of the li-
cense fee as an importer or manufac-
turer of destructive devices, ammuni-
tion for destructive devices or armor
piercing ammunition or as a dealer in
destructive devices includes the privi-
lege of importing or manufacturing
firearms other than destructive devices
and ammunition for other than de-
structive devices or ammunition other
than armor piercing ammunition, or
dealing in firearms other than destruc-
tive devices, as the case may be, by
such a licensee at the licensed prem-
ises.

(c) Each person seeking the privi-
leges of a collector licensed under this
part shall file an application, with the
required fee (see §478.42), with ATF in
accordance with the instructions on
the form (see §478.44), and pursuant to
§478.47, receive from the Chief, Federal
Firearms Licensing Center, the license
covering the collection of curios and
relics. A separate license may be ob-
tained for each collection premises,
and such license shall, subject to the
provisions of the Act and other applica-
ble provisions of law, entitle the Ili-
censee to transport, ship, receive, and
acquire curios and relics in interstate
or foreign commerce, and to make dis-
position of curios and relics in inter-
state or foreign commerce, to any
other person licensed under the provi-
sions of this part, for the period stated
on the license.
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