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for discovery with a response that was
complete when made is under no duty
to supplement his or her response to
include information thereafter ac-
quired, except as follows:

(1) A party is under a duty to supple-
ment timely his or her response with
respect to any question directly ad-
dressed to:

(i) The identity and location of per-
sons having knowledge of discoverable
matters; and

(ii) The identity of each person ex-
pected to be called as an expert witness
at the hearing, the subject matter on
which he or she is expected to testify,
and the substance of his or her testi-
mony.

(2) A party is under a duty to amend
timely a prior response if he or she
later obtains information upon the
basis of which:

(i) He or she knows the response was
incorrect when made; or

(ii) He or she knows that the re-
sponse, though correct when made, is
no longer true and the circumstances
are such that a failure to amend the re-
sponse is in substance a knowing con-
cealment.

(3) A duty to supplement responses
may be imposed by order of the Admin-
istrative Law Judge upon motion of a
party or agreement of the parties.

[Order No. 2203-99, 64 FR 7076, Feb. 12, 1999]

§68.19 Written interrogatories to par-
ties.

(a) Any party may serve upon any
other party written interrogatories to
be answered in writing by the party
served, or if the party served is a public
or private corporation or a partnership
or association or governmental agency,
by any authorized officer or agent, who
shall furnish such information as is
available to the party. A copy of the
interrogatories shall be served on all
parties to the proceeding.

(b) Each interrogatory shall be an-
swered separately and fully in writing
under oath or affirmation, unless it is
objected to, in which event the reasons
of objection shall be stated in lieu of an
answer. The answers and objections
shall be signed by the person making
them. The party upon whom the inter-
rogatories were served shall serve a
copy of the answer or objections upon

§68.20

all parties to the proceeding within
thirty (30) days after service of the in-
terrogatories, or within such shorter or
longer period as the Administrative
Law Judge upon motion may allow.

(c) An interrogatory otherwise proper
is not necessarily objectionable merely
because an answer to the interrogatory
involves an opinion or contention that
relates to fact or the application of law
to fact, but the Administrative Law
Judge may upon motion order that
such an interrogatory need not be an-
swered until after designated discovery
has been completed or until a pre-
hearing conference or other later time.

(d) A person or entity upon whom in-
terrogatories are served may respond
by the submission of business records,
indicating to which interrogatory the
documents respond, if they are suffi-
cient to answer said interrogatories.

[64 FR 48596, Nov. 24, 1989. Redesignated by
Order No. 1534-91, 56 FR 50053, Oct. 3, 1991]

§68.20 Production of documents,
things, and inspection of land.

(a) Any party may serve on any other
party a request to:

(1) Produce and permit the party
making the request, or a person acting
on his/her behalf, to inspect and copy
any designated documents or things or
to inspect land, in the possession, cus-
tody, or control of the party upon
whom the request is served; and

(2) Permit the party making the re-
quest, or a person acting on his/her be-
half, to enter the premises of the party
upon whom the request is served to ac-
complish the purposes stated in para-
graph (1) of this section.

(b) The request may be served on any
party without leave of the Administra-
tive Law Judge.

(c) The request shall:

(1) Set forth the items to be in-
spected either by individual item or by
category;

(2) Describe each item or category
with reasonable particularity; and

(3) Specify a reasonable time, place,
and manner of making the inspection
and performing the related acts.

(d) The party upon whom the request
is served shall serve on the party sub-
mitting the request a written response
within thirty (30) days after service of
the request.
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