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§541.700

for dwelling purposes; and transpor-
tation furnished to employees for ordi-
nary commuting between their homes
and work.

Subpart H—Definitions and
Miscellaneous Provisions

§541.700 Primary duty.

(a) To qualify for exemption under
this part, an employee’s ‘‘primary
duty’” must be the performance of ex-
empt work. The term ‘‘primary duty”’
means the principal, main, major or
most important duty that the em-
ployee performs. Determination of an
employee’s primary duty must be based
on all the facts in a particular case,
with the major emphasis on the char-
acter of the employee’s job as a whole.
Factors to consider when determining
the primary duty of an employee in-
clude, but are not limited to, the rel-
ative importance of the exempt duties
as compared with other types of duties;
the amount of time spent performing
exempt work; the employee’s relative
freedom from direct supervision; and
the relationship between the employ-
ee’s salary and the wages paid to other
employees for the Kkind of nonexempt
work performed by the employee.

(b) The amount of time spent per-
forming exempt work can be a useful
guide in determining whether exempt
work is the primary duty of an em-
ployee. Thus, employees who spend
more than 50 percent of their time per-
forming exempt work will generally
satisfy the primary duty requirement.
Time alone, however, is not the sole
test, and nothing in this section re-
quires that exempt employees spend
more than 50 percent of their time per-
forming exempt work. Employees who
do not spend more than 50 percent of
their time performing exempt duties
may nonetheless meet the primary
duty requirement if the other factors
support such a conclusion.

(c) Thus, for example, assistant man-
agers in a retail establishment who
perform exempt executive work such as
supervising and directing the work of
other employees, ordering merchan-
dise, managing the budget and author-
izing payment of bills may have man-
agement as their primary duty even if
the assistant managers spend more
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than 50 percent of the time performing
nonexempt work such as running the
cash register. However, if such assist-
ant managers are closely supervised
and earn little more than the non-
exempt employees, the assistant man-
agers generally would not satisfy the
primary duty requirement.

§541.701 Customarily and regularly.

The phrase ‘‘customarily and regu-
larly’’ means a frequency that must be
greater than occasional but which, of
course, may be less than constant.
Tasks or work performed ‘‘customarily
and regularly’’ includes work normally
and recurrently performed every work-
week; it does not include isolated or
one-time tasks.

§541.702 Exempt and
work.

The term ‘‘exempt work’ means all
work described in §§541.100, 541.101,
541.200, 541.300, 541.301, 541.302, 541.303,
541.304, 541.400 and 541.500, and the ac-
tivities directly and closely related to
such work. All other work is consid-
ered ‘“‘nonexempt.”

§541.703 Directly and closely related.

(a) Work that is ‘‘directly and closely
related” to the performance of exempt
work is also considered exempt work.
The phrase ‘‘directly and closely re-
lated” means tasks that are related to
exempt duties and that contribute to
or facilitate performance of exempt
work. Thus, ‘‘directly and closely re-
lated” work may include physical
tasks and menial tasks that arise out
of exempt duties, and the routine work
without which the exempt employee’s
exempt work cannot be performed
properly. Work ‘‘directly and closely
related’”’ to the performance of exempt
duties may also include recordkeeping;
monitoring and adjusting machinery;
taking notes; using the computer to
create documents or presentations;
opening the mail for the purpose of
reading it and making decisions; and
using a photocopier or fax machine.
Work is not ‘‘directly and closely re-
lated” if the work is remotely related
or completely unrelated to exempt du-
ties.

(b) The following examples further il-
lustrate the type of work that is and is

nonexempt
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