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§285.509

with the regulations at §218.51 of this
chapter.

§285.509 Who is responsible for sub-
mitting lease or grant payments to
MMS?

(a) For each lease, ROW grant, or
RUE grant issued under this part, you
must identify one person who is re-
sponsible for all payments due and pay-
able under the provisions of the lease
or grant. The responsible person identi-
fied is designated as the payor, and you
must document acceptance of such re-
sponsibilities, as provided in §218.52 of
this chapter.

(b) All payors must submit payments
and maintain auditable records in ac-
cordance with guidance we issue or any
applicable regulations in subchapter A
of this chapter. In addition, the lessee
or grant holder must also maintain
such auditable records.

§285.510 May MMS reduce or waive
my lease or grant payments?

(a) The MMS Director may reduce or
waive the rent or operating fee or com-
ponents of the operating fee, such as
the fee rate or capacity factor, when
the Director determines that it is nec-
essary to encourage continued or addi-
tional activities.

(b) When requesting a reduction or
waiver, you must submit an applica-
tion to us that includes all of the fol-
lowing:

(1) The number of the lease, ROW
grant, or RUE grant involved;

(2) Name of each lessee or grant hold-
er of record;

(3) Name of each operator;

(4) A demonstration that:

(1) Continued activities would be un-
economic without the requested reduc-
tion or waiver, or

(ii) A reduction or waiver is nec-
essary to encourage additional activi-
ties; and

(5) Any other information required
by the Director.
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(c) No more than 6 years of your op-
erations term will be subject to a full
waiver of the operating fee.

§285.511-285.514 [Reserved]

FINANCIAL ASSURANCE REQUIREMENTS
FOR COMMERCIAL LEASES

§285.515 What financial assurance
must I provide when I obtain my
commercial lease?

(a) Before MMS will issue your com-
mercial lease or approve an assignment
of an existing commercial lease, you
(or, for an assignment, the proposed as-
signee) must guarantee compliance
with all terms and conditions of the
lease by providing either:

(1) A $100,000 minimum, lease-specific
bond; or

(2) Another approved financial assur-
ance instrument guaranteeing perform-
ance up to $100,000, as specified in
§§285.526 through 285.529.

(b) You meet the financial assurance
requirements under this subpart if
your designated lease operator provides
a $100,000 minimum, lease-specific bond
or other approved financial assurance
that guarantees compliance with all
terms and conditions of the lease.

(1) The dollar amount of the min-
imum, lease-specific financial assur-
ance in paragraphs (a)(1) and (b) of this
section will be adjusted to reflect
changes in the Consumer Price Index-
All Urban Consumers (CPI-U) or a sub-
stantially equivalent index if the CPI-
U is discontinued; and

(2) The first CPI-U-based adjustment
can be made no earlier than the 5-year
anniversary of the adoption of this
rule. Subsequent CPI-U-based adjust-
ments may be made every 5 years
thereafter.

§285.516 What are the financial assur-
ance requirements for each stage of
my commercial lease?

(a) The basic financial assurance re-
quirements for each stage of your com-
mercial lease are as follows:
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