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the 95% reduced usage during a twelve
month period;

(ii) A description of the records
maintained at that location;

(iii) A description of the type of sys-
tem used to track usage;

(iv) An indication of which 12 month
period reflects the 95% reduced usage,
and;

(v) Name, address, and telephone
number of a contact person.

(3) Persons who submit certifications
postmarked on or before May 15, 1993,
need not place warning labels on their
products manufactured using CFC-113
or methyl chloroform as a solvent. Per-
sons who submit certifications post-
marked after May 15, 1993, must label
their products manufactured using
CFC-113 or methyl chloroform as a sol-
vent for 14 days following such sub-
mittal of the certification.

(4) Persons certifying must also in-
clude a statement that indicates their
future annual use will at no time ex-
ceed 5% of their 1990 usage.

(5) Certifications must be signed by
the owner or a responsible corporate
officer.

(6) If the Administrator determines
that a person’s certification is incom-
plete or that information supporting
the exemption is inadequate, then
products manufactured using CFC-113
or methyl chloroform as a solvent by
such person must be labeled pursuant
to §82.106(a).

(b) Recordkeeping. Persons claiming
the exemption under section 82.106(b)(2)
must retain supporting documentation
at one of their facilities.

(c) Notice Requirements. Persons who
claim an exemption under §82.106(b)(2)
must submit a notice to the address in
paragraph (a)(1) of this section within
30 days of the end of any 12 month pe-
riod in which their usage of CFC-113 or
methyl chloroform used as a solvent
exceeds the 95% reduction from cal-
endar year 1990.

§82.124 Prohibitions.

(a) Warning statement—(1) Absence or
presence of warning statement. (i) Appli-
cable May 15, 1993, except as indicated
in paragraph (a)(5) of this section, no
container or product identified in
§82.102(a) may be introduced into inter-
state commerce unless it bears a warn-
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ing statement that complies with the
requirements of §82.106(a) of this sub-
part, unless such labeling is not re-
quired under §82.102(c), §82.106(b),
§82.112 (c) or (d), §82.116(a), §82.118(a),
or temporarily exempted pursuant to
§82.120.

(ii) On January 1, 2015, or any time
between May 15, 1993 and January 1,
2015 that the Administrator determines
for a particular product manufactured
with or containing a class II substance
that there are substitute products or
manufacturing processes for such prod-
uct that do not rely on the use of a
class I or class II substance, that re-
duce the overall risk to human health
and the environment, and that are cur-
rently or potentially available, no
product identified in §82.102(b) may be
introduced into interstate commerce
unless it bears a warning statement
that complies with the requirements of
§82.106, unless such labeling is not re-
quired under §82.106(b), §82.112 (c¢) or
(d), §82.116(a) or §82.118(a).

(2) Placement of warning statement. (i)
On May 15, 1993, except as indicated in
paragraph (a)(b) of this section, no con-
tainer or product identified in
§82.102(a) may be introduced into inter-
state commerce unless it bears a warn-
ing statement that complies with the
requirements of §82.108 of this subpart,
unless such labeling is not required
under §82.102(c), §82.106(b), §82.112 (¢) or
(d), §82.116(a), §82.118(a), or temporarily
exempted pursuant to §82.120.

(ii) On January 1, 2015, or any time
between May 15, 1993 and January 1,
2015 that the Administrator determines
for a particular product manufactured
with or containing a class II substance
that there are substitute products or
manufacturing processes for such prod-
uct that do not rely on the use of a
class I or class II substance, that re-
duce the overall risk to human health
and the environment, and that are cur-
rently or potentially available, no
product identified in §82.102(b) may be
introduced into interstate commerce
unless it bears a warning statement
that complies with the requirements of
§82.108 of this subpart, unless such la-
beling is not required under §82.106(b),
§82.112 (c) or (d), §82.116(a) or §82.118(a).

(38) Form of label bearing warning state-
ment. (i) Applicable May 15, 1993, except
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as indicated in paragraph (a)(5) of this
section, no container or product identi-
fied in §82.102(a) may be introduced
into interstate commerce unless it
bears a warning statement that com-
plies with the requirements of §82.110,
unless such labeling is not required
pursuant to §82.102(c), §82.106(b), §82.112
(c) or (d), §82.116(a), §82.118(a), or tem-
porarily exempted pursuant to §82.120.

(ii) On January 1, 2015, or any time
between May 15, 1993 and January 1,
2015 that the Agency determines for a
particular product manufactured with
or containing a class II substance, that
there are substitute products or manu-
facturing processes that do not rely on
the use of a class I or class II sub-
stance, that reduce the overall risk to
human health and the environment,
and that are currently or potentially
available, no product identified in
§82.102(b) may be introduced into inter-
state commerce unless it bears a warn-
ing statement that complies with the
requirements of §82.110, unless such la-
beling is not required pursuant to
§82.106(b), §82.112 (c) or (d), §82.116(a),
or §82.118(a).

(4) On or after May 15, 1993, no person
may modify, remove or interfere with
any warning statement required by
this subpart, except as described in
§82.112.

(6) In the case of any substance des-
ignated as a class I or class II sub-
stance after February 11, 1993, the pro-
hibitions in paragraphs (a)(1)(1),
(a)(2)(1), and (a)(3)(i) of this section
shall be applicable one year after the
designation of such substance as a
class I or class II substance unless oth-
erwise specified in the designation.

Subpart F—Recycling and
Emissions Reduction

SOURCE: 58 FR 28712, May 14, 1993, unless
otherwise noted.

§82.150 Purpose and scope.

(a) The purpose of this subpart is to
reduce emissions of class I and class II
refrigerants and their substitutes to
the lowest achievable level by maxi-
mizing the recapture and recycling of
such refrigerants during the service,
maintenance, repair, and disposal of
appliances and restricting the sale of

40 CFR Ch. | (7-1-09 Edition)

refrigerants consisting in whole or in
part of a class I and class II ODS in ac-
cordance with Title VI of the Clean Air
Act.

(b) This subpart applies to any person
servicing, maintaining, or repairing ap-
pliances. This subpart also applies to
persons disposing of appliances, includ-
ing small appliances and motor vehicle
air conditioners. In addition, this sub-
part applies to refrigerant reclaimers,
technician certifying programs, appli-
ance owners and operators, manufac-
turers of appliances, manufacturers of
recycling and recovery equipment, ap-
proved recycling and recovery equip-
ment testing organizations, persons
selling class I or class II refrigerants or
offering class I or class II refrigerants
for sale, and persons purchasing class I
or class II refrigerants.

[69 FR 11978, Mar. 12, 2004]

§82.152 Definitions.

Appliance means any device which
contains and uses a refrigerant and
which is used for household or commer-
cial purposes, including any air condi-
tioner, refrigerator, chiller, or freezer.

Apprentice means any person who is
currently registered as an apprentice
in service, maintenance, repair, or dis-
posal of appliances with the U.S. De-
partment of Labor’s Bureau of Appren-
ticeship and Training (or a State Ap-
prenticeship Council recognized by the
Bureau of Apprenticeship and Train-
ing). If more than two years have
elapsed since the person first registered
as an apprentice with the Bureau of
Apprenticeship and Training (or a
State Apprenticeship Council recog-
nized by the Bureau of Apprenticeship
and Training), the person shall not be
considered an apprentice.

Approved equipment testing organiza-
tion means any organization which has
applied for and received approval from
the Administrator pursuant to §82.160.

Certified refrigerant recovery or recy-
cling equipment means equipment man-
ufactured before November 15, 1993,
that meets the standards in §82.158(c),
(e), or (g); equipment certified by an
approved equipment testing organiza-
tion to meet the standards in
§82.158(b), (d), or (f); or equipment cer-
tified pursuant to §82.36(a).
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