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(iii) A description of the methods
used to determine the quantity of re-
frigerant sent for destruction and type
of records that are being kept by the
owners or operators where the appli-
ance is located;

(iv) The frequency of monitoring and
data-recording; and

(v) A description of the control de-
vice, and its destruction efficiency.

This information must also be in-
cluded, where applicable, in any report-
ing requirements required for compli-
ance with the leak repair and retrofit
requirements for industrial process re-
frigeration equipment, as set forth in
paragraphs (n) and (o) of this section.

(q) Owners or operators choosing to
determine the full charge as defined in
§82.1562 of an affected appliance by
using an established range or using
that methodology in combination with
other methods for determining the full
charge as defined in §82.152 must main-
tain the following information:

(1) The identification of the owner or
operator of the appliance;

(2) The location of the appliance;

(3) The original range for the full
charge of the appliance, its midpoint,
and how the range was determined;

(4) Any and all revisions of the full
charge range and how they were deter-
mined; and

(5) The dates such revisions occurred.

[68 FR 28712, May 14, 1993, as amended at 59
FR 42957, Aug. 19, 1994; 60 FR 40443, Aug. 8,
1995; 69 FR 11981, Mar. 12, 2004; 70 FR 1992,
Jan. 11, 2005]

§82.169 Suspension and revocation
procedures.

(a) Failure to abide by any of the pro-
visions of this subpart may result in
the revocation or suspension of the ap-
proval to certify technicians (under
§82.161), approval to act as a recovery/
recycling equipment testing organiza-
tion (under §82.160), or reclaimer cer-
tification (under §82.164), hereafter re-
ferred to as the ‘‘organization.’”’ In such
cases, the Administrator or her or his
designated representative shall give
notice of an impending suspension to
the person or organization setting
forth the facts or conduct that provide
the basis for the revocation or suspen-
sion.

40 CFR Ch. | (7-1-09 Edition)

(b) Any organization that has re-
ceived notice of an impending suspen-
sion or revocation may choose to re-
quest a hearing and must file that re-
quest in writing within 30 days of the
date of the Agency’s notice at the ad-
dress listed in §82.160 and shall set
forth their objections to the revocation
or suspension and data to support the
objections.

(c) If the Agency does not receive a
written request for a hearing within 30
days of the date of the Agency’s notice,
the revocation will become effective
upon the date specified in the notice of
an impending suspension.

(d) If after review of the request and
supporting data, the Administrator or
her or his designated representative
finds that the request raises a substan-
tial factual issue, she or he shall pro-
vide the organization with a hearing.

(e) After granting a request for a
hearing the Administrator or her or his
designated representative shall des-
ignate a Presiding Officer for the hear-
ing.

(f) The hearing shall be held as soon
as practicable at a time and place de-
termined by the Administrator, the
designated representative, or the Pre-
siding Officer.

(g) The Administrator or her or his
designated representative may, at his
or her discretion, direct that all argu-
ment and presentation of evidence be
concluded within a specified period es-
tablished by the Administrator or her
or his designated representative. Said
period may be no less than 30 days
from the date that the first written
offer of a hearing is made to the appli-
cant. To expedite proceedings, the Ad-
ministrator or her or his designated
representative may direct that the de-
cision of the Presiding Officer (who
need not be the Administrator) shall be
the final EPA decision.

(h) Upon appointment pursuant to
paragraph (e) of this section, the Pre-
siding Officer will establish a hearing
file. The file shall consist of the fol-
lowing:

(1) The notice issued by the Adminis-
trator under §82.169(a);

(2) the request for a hearing and the
supporting data submitted therewith;
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(3) all documents relating to the re-
quest for certification and all docu-
ments submitted therewith; and

(4) correspondence and other data
material to the hearing.

(i) The hearing file will be available
for inspection by the petitioner at the
office of the Presiding Officer.

(j) An applicant may appear in person
or may be represented by counsel or by
any other duly authorized representa-
tive.

(k) The Presiding Officer, upon the
request of any party or at his or her
discretion, may arrange for a pre-hear-
ing conference at a time and place he
or she specifies. Such pre-hearing con-
ferences will consider the following:

(1) Simplification of the issues;

(2) Stipulations, admissions of fact,
and the introduction of documents;

(3) Limitation of the number of ex-
pert witnesses;

(4) Possibility of agreement disposing
of any or all of the issues in dispute;
and

(5) Such other matters as may aid in
the disposition of the hearing, includ-
ing such additional tests as may be
agreed upon by the parties.

(1) The results of the conference shall
be reduced to writing by the Presiding
Officer and made part of the record.

(m) Hearings shall be conducted by
the Presiding Officer in an informal
but orderly and expeditious manner.
The parties may offer oral or written
evidence, subject to the exclusion by
the Presiding Officer of irrelevant, im-
material, and repetitious evidence.

(n) Witnesses will not be required to
testify under oath. However, the Pre-
siding Officer shall call to the atten-
tion of witnesses that their statements
may be subject to the provisions of 18
U.S.C. 1001, which imposes penalties for
knowingly making false statements or
representations or using false docu-
ments in any matter within the juris-
diction of any department or agency of
the United States.

(0) Any witness may be examined or
cross-examined by the Presiding Offi-
cer, the parties, or their representa-
tives.

(p) Hearings shall be reported ver-
batim. Copies of transcripts of pro-
ceedings may be purchased by the peti-
tioner from the reporter.
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(q) All written statements, charts,
tabulations, and similar data offered in
evidence at the hearings shall, upon a
showing satisfactory to the Presiding
Officer of their authenticity, rel-
evancy, and materiality, be received in
evidence and shall constitute a part of
the record.

(r) Oral argument may be permitted
at the discretion of the Presiding Offi-
cer and shall be reported as part of the
record unless otherwise ordered by the
Presiding Officer.

(s) The Presiding Officer shall make
an initial decision that shall include
written findings and conclusions and
the reasons or basis regarding all the
material issues of fact, law, or discre-
tion presented on the record. The find-
ings, conclusions, and written decision
shall be provided to the parties and
made a part of the record. The initial
decision shall become the decision of
the Administrator without further pro-
ceedings, unless there is an appeal to
the Administrator or motion for review
by the Administrator within 20 days of
the date the initial decision was filed.

(t) On appeal from or review of the
initial decision, the Administrator or
her or his designated representative
shall have all the powers which he or
she would have in making the initial
decision, including the discretion to re-
quire or allow briefs, oral argument,
the taking of additional evidence, or a
remand to the Presiding Officer for ad-
ditional proceedings. The decision by
the Administrator or her or his des-
ignated representative shall include
written findings and conclusions and
the reasons or basis therefore on all
the material issues of fact, law, or dis-
cretion presented on the appeal or con-
sidered in the review.

[68 FR 43809, July 24, 2003]

APPENDIX A TO SUBPART F OF PART 82—
SPECIFICATIONS FOR FLUOROCARBON
AND OTHER REFRIGERANTS

This appendix is based on the Air-Condi-
tioning and Refrigeration Institute Standard
700-1995.

Section 1. Purpose

1.1 Purpose. The purpose of this standard
is to evaluate and accept/reject refrigerants
regardless of source (i.e., new, reclaimed and/
or repackaged) for use in new and existing
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