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262.210 Making the hazardous waste deter-
mination in the laboratory before the un-
wanted material is removed from the lab-
oratory.

262.211 Making the hazardous waste deter-
mination at an on-site central accumula-
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APPENDIX TO PART 262—UNIFORM HAZARDOUS
WASTE MANIFEST AND INSTRUCTIONS (EPA
FORMS 8700-22 AND 8700-22A AND THEIR IN-

STRUCTIONS)

AUTHORITY: 42 U.S.C 6906, 6912, 6922-6925,
6937, and 6938.

SOURCE: 45 FR 33142, May 19, 1980, unless
otherwise noted.

Subpart A—General

§262.10 Purpose, scope, and applica-
bility.

(a) These regulations establish stand-
ards for generators of hazardous waste.

(b) 40 CFR 261.5(c) and (d) must be
used to determine the applicability of
provisions of this part that are depend-
ent on calculations of the quantity of
hazardous waste generated per month.

(c) A generator who treats, stores, or
disposes of hazardous waste on-site
must only comply with the following
sections of this part with respect to
that waste: Section 262.11 for deter-
mining whether or not he has a haz-
ardous waste, §262.12 for obtaining an
EPA identification number, §262.34 for
accumulation of hazardous waste,
§262.40 (c) and (d) for recordkeeping,
§262.43 for additional reporting, and if
applicable, §262.70 for farmers.

(d) Any person who exports or im-
ports hazardous waste subject to the
Federal manifesting requirements of
part 262, or subject to the universal
waste management standards of 40 CFR
Part 273, or subject to State require-
ments analogous to 40 CFR Part 273, to
or from the countries listed in
§262.58(a)(1) for recovery must comply
with subpart H of this part.

(e) Any person who imports haz-
ardous waste into the United States
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Environmental Protection Agency

must comply with the standards appli-
cable to generators established in this
part.

(f) A farmer who generates waste pes-
ticides which are hazardous waste and
who complies with all of the require-
ments of §262.70 is not required to com-
ply with other standards in this part or
40 CFR parts 270, 264, 265, or 268 with re-
spect to such pesticides.

(g) A person who generates a haz-
ardous waste as defined by 40 CFR part
261 is subject to the compliance re-
quirements and penalties prescribed in
section 3008 of the Act if he does not
comply with the requirements of this
part.

(h) An owner or operator who initi-
ates a shipment of hazardous waste
from a treatment, storage, or disposal
facility must comply with the gener-
ator standards established in this part.

(i) Persons responding to an explo-
sives or munitions emergency in ac-
cordance with 40 CFR 264.1(g2)(8)(1)(D)

§262.10

or (iv) or 265.1(c)(11)(i)(D) or (iv), and
270.1(c)(3)(i1)(D) or (iii) are not required
to comply with the standards of this
part.

(j) (1) Universities that are partici-
pating in the Laboratory XL project
are the University of Massachusetts
Boston in Boston, Massachusetts, Bos-
ton College in Chestnut Hill, Massa-
chusetts, and the University of
Vermont in Burlington, Vermont
(‘““‘Universities’’). The Universities gen-
erate laboratory wastes (as defined in
§262.102), some of which will be haz-
ardous wastes. As long as the Univer-
sities comply with all the requirements
of subpart J of this part the Univer-
sities’ laboratories that are partici-
pating in the University Laboratories
XL Project as identified in Table 1 of
this section, are not subject to the pro-
visions of §§262.11, 262.34(c), 40 CFR
Parts 264 and 265, and the permit re-
quirements of 40 CFR Part 270 with re-
spect to said laboratory wastes.

TABLE 1—LABORATORY XL PROJECT PARTICIPANT INFORMATION

Approx. :
Institution r(])t?r?]a%esr Departments participating Location of gﬂ;ﬁm&?ggggs waste ac-
Boston College, Chestnut Hill, 120 | Chemistry, Biology, Geology, Physics, | Merkert Chemistry Building, 2609 Bea-
MA. Psychology. con St., Boston, MA, Higgins Build-
ing, 140 Commonwealth Ave., Chest-
nut Hill, MA.
University of Massachusetts 150 | Chemistry, Biology, Psychology, Anthro- | Science Building (Bldg. #080); McCor-
Boston, Boston, MA. pology, Geology and Earth Sciences, mack Building (Bldg. #020); and
and Environmental, Coastal and Wheatley Building (Bldg. #010), 100
Ocean Sciences. Morrissey Blvd., Boston, MA.
University of Vermont, Bur- 400 | Colleges of: Agriculture and Life | Given Bunker, 89 Beaumont Ave., Bur-
lington, VT. Sciences, Arts and Sciences, Medi- lington, VT.
cine, and Engineering and Mathe-
matics; and Schools of: Nursing, Al-
lied Heath Sciences, and Natural Re-
sources.

(2) Each University shall have the
right to change its respective depart-
ments or the on-site location of its haz-
ardous waste accumulation areas listed
in Table 1 of this section upon written
notice to the Regional Administrator
for EPA-Region I and the appropriate
state agency. Such written notice will
be provided at least ten days prior to
the effective date of any such changes.

(k) Generators in the Commonwealth
of Massachusetts may comply with the
State regulations regarding Class A re-
cyclable materials in 310 C.M.R. 30.200,
when authorized by the EPA under 40

CFR part 271, with respect to those re-
cyclable materials and matters covered
by the authorization, instead of com-
plying with the hazardous waste accu-
mulation requirements of §262.34, the
reporting requirements of §262.41, the
storage facility operator requirements
of 40 CFR parts 264 and 265 and the per-
mitting requirements of 40 CFR part
270. Such generators must also comply
with any other applicable require-
ments, including any applicable au-
thorized State regulations governing
hazardous wastes not being recycled
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§262.11

and any applicable Federal require-
ments which are being directly imple-
mented by the EPA within Massachu-
setts pursuant to the Hazardous and
Solid Waste Amendments of 1984.

(1) The laboratories owned by an eli-
gible academic entity that chooses to
be subject to the requirements of Sub-
part K of this part are not subject to
(for purposes of this paragraph, the
terms ‘‘laboratory’ and ‘‘eligible aca-
demic entity” shall have the meaning
as defined in §262.200 of Subpart K of
this part).:

(1) The requirements of §262.11 or
§262.34(c), for large quantity generators
and small quantity generators, except
as provided in Subpart K, and

(2) The conditions of §261.5(b), for
conditionally exempt small quantity
generators, except as provided in Sub-
part K.

NoOTE 1: The provisions of §262.34 are appli-
cable to the on-site accumulation of haz-
ardous waste by generators. Therefore, the
provisions of §262.34 only apply to owners or
operators who are shipping hazardous waste
which they generated at that facility.

NOTE 2: A generator who treats, stores, or
disposes of hazardous waste on-site must
comply with the applicable standards and
permit requirements set forth in 40 CFR
parts 264, 265, 266, 268, and 270.

[46 FR 33142, May 19, 1980, as amended at 45
FR 86970, Dec. 31, 1980; 47 FR 1251, Jan. 11,
1982; 48 FR 14294, Apr. 1, 1983; 53 FR 27164,
July 19, 1988; 56 FR 3877, Jan. 31, 1991; 60 FR
25541, May 11, 1995; 61 FR 16309, Apr. 12, 1996;
62 FR 6651, Feb. 12, 1997; 64 FR 52392, Sept. 28,
1999; 69 FR 11813, Mar. 12, 2004; 73 FR 72954,
Dec. 1, 2008]

§262.11 Hazardous waste determina-
tion.

A person who generates a solid waste,
as defined in 40 CFR 261.2, must deter-
mine if that waste is a hazardous waste
using the following method:

(a) He should first determine if the
waste is excluded from regulation
under 40 CFR 261.4.

(b) He must then determine if the
waste is listed as a hazardous waste in
subpart D of 40 CFR part 261.

NoTE: Even if the waste is listed, the gen-
erator still has an opportunity under 40 CFR
260.22 to demonstrate to the Administrator
that the waste from his particular facility or
operation is not a hazardous waste.

40 CFR Ch. | (7-1-09 Edition)

(c) For purposes of compliance with
40 CFR part 268, or if the waste is not
listed in subpart D of 40 CFR part 261,
the generator must then determine
whether the waste is identified in sub-
part C of 40 CFR part 261 by either:

(1) Testing the waste according to
the methods set forth in subpart C of 40
CFR part 261, or according to an equiv-
alent method approved by the Adminis-
trator under 40 CFR 260.21; or

(2) Applying knowledge of the hazard
characteristic of the waste in light of
the materials or the processes used.

(d) If the waste is determined to be
hazardous, the generator must refer to
parts 261, 264, 265, 266, 268, and 273 of
this chapter for possible exclusions or
restrictions pertaining to management
of the specific waste.

[45 FR 33142, May 19, 1980, as amended at 45
FR 76624, Nov. 19, 1980; 51 FR 40637, Nov. 7,
1986; 556 FR 22684, June 1, 1990; 56 FR 3877, Jan.
31, 1991; 60 FR 25541, May 11, 1995]

§262.12

(a) A generator must not treat, store,
dispose of, transport, or offer for trans-
portation, hazardous waste without
having received an EPA identification
number from the Administrator.

(b) A generator who has not received
an EPA identification number may ob-
tain one by applying to the Adminis-
trator using EPA form 8700-12. Upon re-
ceiving the request the Administrator
will assign an EPA identification num-
ber to the generator.

(c) A generator must not offer his
hazardous waste to transporters or to
treatment, storage, or disposal facili-
ties that have not received an EPA
identification number.

EPA identification numbers.

Subpart B—The Manifest

§262.20 General requirements.

(a)(1) A generator who transports, or
offers for transport a hazardous waste
for offsite treatment, storage, or dis-
posal, or a treatment, storage, and dis-
posal facility who offers for transport a
rejected hazardous waste load, must
prepare a Manifest (OMB Control num-
ber 2050-0039) on EPA Form 8700-22,
and, if necessary, EPA Form 8700-22A,
according to the instructions included
in the appendix to this part.
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